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Mr. Herter of Boston moves that this bill be substituted for the
bill with the same title (printed in House, No. 2225, changed and
amended). July 30.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act to provide for the Establishment and Adminis-
tration of Unemployment Compensation.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section three of chapter twenty-
-2 three of the General Laws, as amended by section
3 one of chapter three hundred and thirty-one of the
4 acts of nineteen hundred and thirty-four, is hereby
5 further amended by striking out the second and
6 third sentences and inserting in place thereof the
7 following: Except as otherwise provided, he shall
8 have charge of the administration and enforcement
9 of all laws, rules and regulations which it is the duty

10 of the department to administer and enforce, shall
11 direct all inspections and investigations, and may
12 assign the officers and employees of the departments
13 to the several divisions thereof. He shall organize
14 in the department a division of standards, a division
15 on the necessaries of life, a division of occupational

€bc Commontocaltf) of Massachusetts



[July2 HOUSE —No. 2309.

16 h\ giene, and such other divisions as he may from
17 time to time determine, other than the division of
18 free employment offices, provided for in section
19 nine L.

1 Section 2. Section four of said chapter twenty-
-2 three, as amended by section two of said chapter
3 three hundred and thirty-one, is hereby amended
4 by striking out the word “seven”, in the fourth line,
5 and inserting in place thereof the word: —six,
6 by inserting after the word “division”, in the tenth
7 line, the words: —, other than the division of free
8 employment offices, and by striking out, in the
9 fifteenth line, the words “in section nine B”, —so as

10 to read as follows: Section 4. The commissioner,
11 assistant commissioner and associate commissioners
12 may, with the approval of the governor and council,
13 appoint, and fix the salaries of, not more than six
14 directors, and may, with like approval, remove
15 them. One of them, to be known as the director of
16 standards, shall have charge of the division of
17 standards, and one of them, to be known as the di-
-18 rector of the division on the necessaries of life, shall
19 have charge of said division, and each of the others
20 shall be assigned to take charge of a division, other
21 than the division of free employment offices. The
22 commissioner may employ, for periods not exceeding
23 ninety days, such experts as may be necessary to
24 assist the department in the performance of any duty
25 imposed upon it by law, and such employment shall
26 be exempt from chapter thirty-one. Except as
27 otherwise provided, the commissioner may employ
28 and remove such inspectors, investigators, clerks and
29 other assistants as the work of the department may
30 require. Such number of inspectors as the com-
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31 missioner may deem necessary shall be men who,
32 before their employment as such, have had at least
33 three years’ experience as building construction
34 workmen. The commissioner may require that
35 certain inspectors in the department, not more than
36 seven in number, shall be persons qualified by
37 training and experience in matters relating to
38 health and sanitation.

1 Section 3. Section five of said chapter twenty-
-2 three, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out, in the seventh
4 line, the word “The” and inserting in place thereof
5 the words: Except as otherwise provided, the,
6 so as to read as follows: Section 5. All directors,
7 inspectors and other permanent employees of the
8 department shall devote their whole time to the
9 affairs of the department; and all directors and in-

10 spectors and such other employees as may be desig-
-11 nated by the commissioner shall, before entering
12 upon their duties, be sworn to the faithful perform-

-13 ance thereof. The number of inspectors heretofore
14 authorized by law may be increased only with the
15 approval of the governor and council. Except as
16 otherwise provided, the commissioner, assistant com-
-17 missioner and associate commissioners shall deter-
-18 mine from time to time how many of the inspectors
19 employed shall be women.

1 Section 4. Said chapter twenty-three is hereby
2 further amended by inserting after section nine H,
3 as most recently amended by chapter three hundred
4 and sixty-two of the acts of nineteen hundred and
5 thirty-three, the following six new sections:
6 Section 91. (a) There shall be in the department,
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but not subject to its direction, a commission to be
known as the Unemployment Compensation Com-
mission, in this and the five following sections called
the commission, which shall administer the provi-
sions of chapter one hundred and fifty-one A. The
commission shall be composed of three members
appointed by the governor, with the advice and
consent of the council, of whom one shall be a person
who, on account of his previous vocation, employ-
ment, occupation or affiliation, can be classed as an
employer, one shall be a person who, on account of
his previous vocation, employment, occupation or

affiliation, can be classed as an employee, and one

shall be a person who shall represent the public and
shall be chairman. Not more than two members of
the commission shall be members of the same
political party, and no commissioner, while in office,
shall serve on any committee of any political party.
Of the members first appointed one shall be ap-
pointed for a term of two years, one for a term of
four years, and one for a term of six years, and
thereafter as the term of a member expires the
governor, with the advice and consent of the council,
shall appoint his successor for the term of six years.

Vacancies shall be filled in like manner for the bal-
ance of the unexpired term. All members shall serve
until the qualification of their respective successors.
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(b) The chairman of the commission shall receive
a salary of sixty-five hundred dollars and each other
member shall receive a salary of six thousand dollars.

34
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(c) The commission shall determine its own
method of procedure. Any investigation, inquiry or

hearing which the commission is authorized to hold
or undertake may be held or undertaken by or
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41 before any one member of the commission, or by or
42 before one of its authorized representatives or
43 deputies, and every order made by a member thereof,
44 or by or before one of its authorized representatives
45 or deputies, when approved and confirmed by a
46 majority of the commission, and so shown on its
47 record of proceedings, shall be deemed to be the
48 order of the commission.
49 (d) The commission shall have a secretary, who
50 shall be appointed by the commission with the
51 approval of the governor and council, and who shall
52 not be subject to chapter thirty-one and the rules

57 reasonable rules, regulations and orders as may be
58 necessary or suitable for the administration and
59 enforcement of chapter one hundred and fifty-one A.

61 alterations or repeals thereof, shall be recorded in
62 the minutes of the commission, and upon the filing
63 of a certified copy thereof with the state secretary

67 action, necessary and suitable to carry out the pro-

70 covering the administration and operation of said
71 chapter during the preceding fiscal year, together

74 mission may appoint all officers, accountants, clerks,
73 Section 9K. Subject to appropriation, the com-
72 with such recommendations as it deems proper.

69 report to the governor and to the general court
68 visions of said chapter. It shall make an annual

66 priation, require any reports and take any other
65 sion may make any expenditures, subject to appro-
64 shall have the force and effect of law. The commis-

60 Such rules and regulations, and any amendments,

56 amend, alter or repeal and shall enforce, all such
55 proval of the governor and council, may adopt,
54 Section 9J. The commission, subject to the ap-
53 and regulations made thereunder.
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secretaries, agents, investigators, auditors and other
persons, necessary for the proper administration of
chapter one hundred and fifty-one A. They shall
be selected and appointed on a non-partisan merit
basis, subject to chapter thirty-one and the rules
and regulations made thereunder, and also subject
to such rules and regulations consistent therewith
as may be adopted by the commission. The com-
mission shall not employ any person who is serving
as an officer or committee member of any political
party. The commission shall fix the duties and
powers of all persons employed by it, and may
authorize any such person to perform any of the
functions of a commissioner under this chapter.
The commission may, in its discretion, bond any
person handling moneys or signing checks hereunder.

Vb
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Section 9L. There shall be in the department,
subject to the supervision and control of the com-
mission, a division of public employment offices.
The commission may, with the approval of the
governor and council, appoint, and fix the salary of,
the director of said division, and may, with like
approval, remove him. The commission may em-
ploy and remove such inspectors, investigators,
clerks and other assistants as the work of said
division may require. Said division shall be the
state agency for co-operation with the United States
Employment Service under chapter forty-nine of the
acts of the Seventy-Third Congress, Session I,
known as the Wagner-Peyser Act, and shall have
all the powers of such an agency as specified in said
act. It shall have exclusive control of the establish-
ment, maintenance and operation of free public
employment offices by the commonwealth.
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109 Section 9M. The commission shall divide the
commonwealth into employment districts. Subject
to appropriation, it may establish and maintain such
additional free public employment offices as it may
find necessary to provide at least one such office
within the limits of each such employment district,
and may further establish such branch or local offices
within each district as it may find necessary or con-
venient for the proper administration of chapter
one hundred and fifty-one A. Each district office
shall be in charge of a district superintendent. Each
branch or local office shall be in charge of a branch
or local manager. Said district and branch or local
offices shall be available for the payment of benefits,
presentation of claims, registration of the unem-
ployed, placement of the unemployed in available
employment, and for the proper administration of
chapter one hundred and fifty-one A.
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Section 9N. (a) There is hereby created a state
advisory council of nine members, to be appointed
by the governor with the advice and consent of the
council. Three of the appointees shall be persons
who, because of their previous vocations, employ-
ments, occupations or affiliations, can be classed as
employers; three shall be persons who, because of
their previous vocations, employments, occupations
or affiliations, can be classed as employees; and
three shall be persons representative of the public.
Of the members originally appointed hereunder, one
“employer” appointee, one “employee” appointee
and one “public” appointee shall be chosen for a
term of two years; one “employer” appointee, one

“employee” appointee and one “public” appointee
shall be chosen for a term of four years; and one
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143 “employer” appointee, one “employee” appointee
144 and one “public” appointee shall be chosen for a
145 term of six years; and thereafter as their terms
146 expire the governor, with the advice and consent of
147 the council, shall appoint or reappoint members for
148 a term of six years. Not more than five members of
149 the state advisory council shall be members of the
150 same political party. Vacancies shall be filled by
151 appointment by the governor, with the advice and
152 consent of the council, for the unexpired term. All
153 members shall serve until the qualification of their
154 respective successors. The members shall serve
155 without salary, but shall be allowed actual and
156 necessary traveling and other incidental expenses.

1 Section 5. The General Laws are hereby
2 amended by inserting after chapter one hundred
3 and fifty-one, the following new chapter:

4

Unemployment Compensation.5

6 DEFINITIONS.

7 Section 1. The following words and phrases as

8 used in this chapter shall have the following mean-

-9 ings, unless the context clearly requires otherwise:
10 (a) “Employment”, any employment in which
11 all or the greater part of the employee’s work is
12 customarily performed within the commonwealth,
13 under any contract of hire, oral or written, express
14 or implied, whether such employee was hired and
15 paid directly by the employer or through any other
16 person employed by him, if the employer had actual
17 or constructive knowledge of such contract. Such

Chapter 151A.
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employment shall include the employee’s entire em-
ployment. In the case of all other individuals
employed partly in the commonwealth and partly
elsewhere, the term “employment” shall include the
employment of such persons to the extent prescribed
by general rules adopted by the commission.

18
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23
The term employment, unless the context other-

wise requires, shall not apply to —-

24
25

(1) Employment as a farm labore26
(2) Employment in personal or domestic service

in private homes;
27
28

(3) Employment by the federal or state govern-
ment or any subdivision or agency thereof;

29
30
31 (4) Employment on a governmental relief project

approved by the commission;32
(5) Employment by any corporation, association

or group organized and operated exclusively for
religious, charitable, medical, scientific, literary or
educational purposes, no part of the net earnings of
which inures to the benefit of any shareholder or
individual having a like interest;

33
34
35
36
37
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(6) Employment, on a commission basis, by one
or more employers, where the employee is master of
his own time and efforts, and where his wages or
compensation wholly depend on the amount of
effort he chooses to expend in his occupation;

39
40
41
42
43

(7) Employment as a share fisherman wholly
remunerated by share;

44
45

(8) Employment at work, wholly or in major
part done at the worker’s own home, whether done
for himself or others, such work being paid for in
proportion to the piece or part thereof completed.

46
47
48
49

(9) Employment as a short-time or casual worker
for a period of four weeks or less.

50
51
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52 (6) “Employee”, any individual employed for
53 hire by any employer and in any employment sub-
54 ject to this chapter, except any individual employed
55 at a rate of two thousand five hundred dollars a year

56 or more.
57 (c) “Employer”, any individual, partnership, firm
58 association, corporation, whether domestic or foreign
59 or the legal representative, trustee in bankruptcy,
60 receiver, or trustee thereof, or the legal representa-
61 tive of a deceased person, who or whose agent or
62 predecessor in interest has elected to become fully
63 subject to this chapter as hereinafter provided, and
64 whose election remains in force, or who has employed
65 at least eight individuals in employment subject to
66 this chapter on some day in each of twenty weeks
67 in the preceding calendar year; provided, that such
68 employment in the calendar year nineteen hundred
69 and thirty-five shall make an employer subject to
70 this chapter on January first following, and that
71 such employment in any subsequent calendar year
72 shall make an employer, not previously subject to
73 this chapter, subject thereto for all purposes as of
74 January first of the calendar year in which such
75 employment occurs.
76 In determining whether an employer of any in-
77 dividuals in the commonwealth employs a sufficient
78 number to be an employer subject hereto, and in
79 determining for what contributions he is liable
80 hereunder, he shall, whenever he contracts with any
81 contractor or subcontractor for any work which
82 is part of the employer’s usual trade, occupation,
83 profession or business, be deemed to employ all
84 individuals employed by such contractor or sub-
85 contractor on such work, and the employer alone
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�

86 shall be liable for the contributions measured by
87 wages paid to such individuals for such work; but
88 the foregoing provisions of this paragraph shall not
89 apply if any such contractor or subcontractor, who
90 would in the absence of such provisions be liable
91 to pay said contributions, accepts exclusive liability^
92 therefor under an agreement with such employer
93 made pursuant to general rules of the commission.
94 All individuals employed by an employer in all
95 of his several places of employment maintained
96 within the commonwealth shall be treated as em-
-97 ployed by a single employer for the purposes of this
98 chapter; and where any employer, either directly
99 or through a holding company, voting trust, trustees

100 or otherwise, has a majority control or ownership
101 of otherwise separate business enterprises employ-
-102 ing individuals in the commonwealth, all such
103 enterprises shall be treated as a single employer for
104 the purposes of this chapter.
105 No employer subject to this chapter shall cease
106 to be subject hereto, except upon a written applica-
-107 tion therefor by him and after a finding by the
108 commission that he has not within any week within
109 the last completed calendar year employed eight
110 or more individuals in employment subject hereto.
111 Any employer of any individual within the com-
-112 monwealth not otherwise subject to this chapter
113 shall become fully subject hereto, upon filing by
114 such employer with the commission of his election
115 to become fully subject hereto for not less than two
116 calendar years, and upon the written approval of
117 such election by the commission.
118 (d) “Commission”, the unemployment compen-
-119 sation commission established under section nine I
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HO of chapter twenty-three, or its authorized repre-
-121 sentative.
122 (e) Contributions”, the money payments to the
123 unemployment compensation fund required by this
124 chapter.
125 (/) Fund”, the unemployment compensation
126 fund established by this chapter.
127 (g) “Unemployment compensation administration
128 account”, the account set up for the purpose of
129 meeting the expenses of administration under this
130 chapter.
131 (Ji) “Benefit”, the money allowance payable to
132 an employee as compensation for his wage losses
133 due to unemployment as provided in this chapter.
134 (i) “Wages”, every form of remuneration for
135 employment received by an employee from his em-
-136 ployer, whether paid directly or indirectly, including
137 salaries, commissions, bonuses, and the reasonable
138 value of board, rent, housing, lodging, payments in
139 kind and similar advantages.
140 (j) “Full-time weekly wage”, the wr eekly earnings
141 an employee would receive from his employment if
142 employed at the hourly rate of earnings and for the
143 full-time weekly hours applicable to such employee.
144 The commission shall make such rules and adopt
145 such methods of calculating full-time weekly wages
146 under this section as may be suitable and reasonable.
147 (1) “Hourly rate of earnings” means a rate per
148 hour to be determined by averaging the employee’s
149 actual earnings from employment with the most
150 recent employer for wdiom he has worked for at least
151 one hundred hours.
152 (2) “Full-time weekly hours” means the standard
153 weekly hours customarily worked by employees in
154 the employment in question. Where there are no
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such customary standard weekly hours, the com-
mission shall determine the standard by averaging
weekly hours for all weeks, in at least the past three
months, in which the employee has worked thirty
hours or more, or by such other equitable method as
the commission may by general rule prescribe.

155
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(k) “Day of employment”, any day during which
an employee performs more than half a day’s work
in an employment and for an employer subject to
this chapter.

161
162
163
164

(I) “Week”, calendar week165
(to) “Week of employment”, employment for

not less than eighty per cent of full-time weekly
hours or yielding not less than eighty per cent of
full-time weekly wages.

166
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168
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(n) “Pay roll”, the total amount of all wages,
salaries and remunerations paid by an employer to
his employees entitled to benefits under this chapter.

170
171
172

(o) “Unemployment”. An employee shall be
deemed unemployed in any week in which he per-
forms no wage-earning service whatever, and in
which he earns no wages or other pay for personal
services, including net earnings from self-employ-
ment, and in which, though capable of and available
for employment, he is unable to obtain any employ-
ment and cannot reasonably return to any self-
employment in which he is customarily engaged.

173
174
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177
178
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181

(p) “Employment office”, the free public em-

ployment office operated by the commonwealth in
the employment district in which the employee
resides or is employed, or the branch or local office
nearest to his place of residence or employment,
unless otherwise prescribed by general rule of the
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188 commission.
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189

Section 2. On and after January first, nineteen
hundred and thirty-six, contributions shall become
due and payable by each employer subject to this
chapter on said date. Contributions by any em-
ployer not then subject to this chapter shall become
due and payable on and after the date on which he
becomes subject hereto. The contributions required
hereunder shall be paid by each employer in such
manner and at such times as the commission may
prescribe, and shall be paid over by the commission
to the state treasurer, who shall credit the same to
the fund.

190
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200
201
202 Section 3. (a) Employers: Each employer shall

contribute in his own behalf for the calendar year
nineteen hundred and thirty-six an amount equal
to one per cent of his pay roll, less any amount not
credited to him by any federal law governing un-
employment compensation or the administration
thereof, for the year nineteen hundred and thirty-
seven an amount equal to two per cent of his pay
roll, less any amount not so credited to him, and
for each year thereafter, an amount equal to three
per cent of his pay roll, less any amount not so
credited to him.
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( b ) Employees: From January first to December
thirty-first, inclusive, nineteen hundred and thirty-
seven, each employee shall contribute to the fund
one per cent of his wages; and thereafter, he shall
contribute an amount equal to one half of the amount
contributed by his employer for him. Each em-

ployer shall withhold such contribution from the
wages of his employees, shall show such deduction

214
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219
220
221

CONTRIBUTIONS.
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222 on his pay roll records, and shall transmit all such
contributions to the fund, pursuant to general rules
of the commission.

223
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Section 4- In nineteen hundred and forty-one the
commission shall classify, and at reasonable times
thereafter shall reclassify, employers in accordance
with the actual experience with regard to the con-
tributions which they have paid in their own behalf
and the approximate benefits which have been paid
from the fund to their employees, as computed from
the employer’s contribution records or otherwise, and
the commission may fix contribution rates in ac-
cordance with such classifications, in the case only
of employers who have made contributions to the
fund for at least three years. No such rate shall be
less than one per cent of the employer’s pay roll.
Such rates shall be known as merit ratings.
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Section 5. The commission shall investigate and
report upon the approximate degree of unemploy-
ment hazard in the various industries, occupations
and employments and their cost to the fund. It
shall recommend to employers in industries, occu-
pations or employments showing an excessive cost
to the fund measures for stabilizing employment
therein. It shall also, if it deems necessary, recom-
mend to the general court a higher rate of contribu-
tion for any classification of industries, occupations
or employments in which unemployment is exces-
sive or chronic.
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Section 6. If any employer, after due notice, fails
to make when due any payments required of him
under this chapter, such overdue payments shall
carry interest at the rate of one per cent per month
from such due date until paid, and the commission

251
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i 2

256 shall collect such overdue payments, together with
257 such interest, in an action of contract in the name of
258 the commonwealth. Any sums so collected shall be
259 paid to the state treasurer and credited by him to
260 the fund.
261 Section 7. Such overdue payments to the fund,
262 with interest thereon, shall, until collected, be a
263 lien against the assets of the employer, subordinate,
264 however, to claims for unpaid wages and prior re-
-265 corded liens.
266 Section 8. In the event of an employer’s dissolu-
-267 tion, bankruptcy, adjudicated insolvency, receiver-
-268 ship, assignment for benefit of creditors, judicially
269 confirmed extension proposals or composition, con-

-270 tribution payments then or thereafter due under
271 this chapter shall have priority over all other claims,
272 except taxes and wage claims.

UNEMPLOYMENT COMPENSATION FUND.273

274 Section 9. There is hereby created a fund, to be
275 known as the unemployment compensation fund, to
276 be administered by the commission without liability
277 on the part of the commonwealth beyond the amounts
278 credited to and earned by the fund. The fund shall
279 consist of all contributions and moneys paid into
280 the treasury of the commonwealth and credited to
281 it as provided in this chapter, of property and secu-

-282 rities acquired by and through the use of moneys

283 belonging to the fund, and of interest earned thereon,
284 less payments therefrom under this chapter.
285 Section 10. The fund shall be administered in
286 trust and used solely to pay benefits hereunder, upon

287 vouchers drawn thereon by the commission pursuant
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to its general rules, and no other disbursements shall
be made therefrom.

288
289

Section 11. The state treasurer shall be, ex officio,
the treasurer and custodian of the fund; and all
disbursements therefrom shall be paid by him upon
vouchers duly drawn in accordance with general
rules of the commission. He shall have custody of
all moneys, securities and property belonging to
the fund and not otherwise held, deposited or in-
vested under this chapter. He shall give a separate
and additional bond, conditioned on the faithful
performance of his duties as treasurer and custodian
of the fund, in an amount recommended by the com-
mission and approved by the governor and council
and with sureties satisfactory to the attorney gen-
eral. Such bond shall be deposited with the state
secretary. Premiums upon bonds required pursuant
to this section shall be paid from the unemployment
compensation administration account.
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Section 12. The state treasurer shall deposit or
invest the fund under the supervision and control of
the commission, subject to the provisions of this
chapter; provided, that upon the establishment by
the United States government or its authorized
agency of an unemployment trust fund, from which

307
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the state treasurer, as the state agency which is
custodian of the fund, may be entitled to requisi-

313
314

tion at any time such sums standing to his account
therein as may be required by the commission to
carry out the purposes of section ten, said treasurer
shall, if required by federal law, deposit or invest
the fund therein and keep it so deposited or in-

315
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318
319 the fund therein and keep it so deposited or in-

-320 vested, except sums requisitioned as aforesaid, so
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321 long as such trust fund exists and remains subject to
322 such requisition.
323 Section 13. An investment board of three mem-
-324 bers shall be responsible for directing how and to
325 what extent the fund shall from time to time be held,
326 deposited or invested under this chapter. Said
327 board shall consist of the state treasurer, the com-
-328 missioner of banks and the chairman of the commis-
-329 sion, or their authorized representatives, and may
330 perform its duties by the recorded vote of any two
331 of its members and under rules to be adopted by said
332 board. During the first year of contribution pay-
-333 ments under this chapter the board shall promptly
334 direct the investment of all moneys received by the
335 fund, except as otherwise provided in section twelve.
336 Thereafter, except as otherwise provided in said
337 section, as determined from time to time by the
338 board, not less than twenty nor more than forty
339 per cent of the fund shall either be deposited with
340 the federal reserve bank of Boston, if said bank is
341 authorized to receive and to pay interest on such
342 deposits, or shall be deposited by the state treasurer
343 in the same manner and subject to all the provisions
344 of law applying to the deposit of other state funds,
345 or shall at the direction of the board be held in ear-
-346 marked cash either by the state treasurer or by the
347 federal reserve bank of Boston, if said bank is au-
-348 thorized to hold such funds for the commonwealth,
349 or in other safe depositories selected by said board.
350' Except as otherwise provided in section twelve, the
351 balance of the fund shall at the direction of the
352 board be invested in any or all of the classes of se-

-353 curities referred to in section fourteen. If the fund
354 is so invested, the board may purchase and sell such
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355 securities therefor at current market prices, may
356 invest and reinvest the fund from time to time in
357 its discretion, and may, in its discretion, borrow
358 against its investments for current payments. To
359 enable the board to perform its duties under this
360 section the commission shall furnish the board with
361 any necessary assistance duly requested by the board
362 and approved by the commission.
363 Section 14- All investments of the fund shall, as
364 far as practicable, be readily convertible into cash
365 when needed. To this end the board shall invest
366 the fund, except as provided in section twelve, only
367 in the following classes of securities: (a) United
368 States treasury notes and certificates; ( b ) other
369 direct obligations of the United States of America;
370 (c) securities which are the direct obligations of the
371 commonwealth; (d) bonds and other interest-bear-
-372 ing obligations of any legally constituted govern-
-373 mental subdivision of the commonwealth, if such
374 subdivision has never defaulted in the payment of
375 the principal or interest of any of its bonds or other
376 interest-bearing obligations.
377 Section 15. The fund shall be the sole and exclu-
-378 sive source for the payment of benefits hereunder,
379 and such benefits shall be deemed to be due and pay-
-380 able only to the extent that contributions, with
381 increments thereon, are actually collected and
382 credited to the fund.

383

384 Section 16. After contributions by employers
385 have been due under this chapter for two years,
386 benefits shall become payable from the fund to any
387 employee eligible for benefits under this chapter,

BENEFITS.
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388 who thereafter is or becomes unemployed. Such
389 benefits shall be paid through the employment
390 offices at such times and in such manner as the corn-
-391 mission may by general rule prescribe.
392 Section 17. Benefits shall be payable to an em-
-393 ployee for no more than his weeks of unemployment
394 subsequent to a waiting period, the duration of which
395 shall be determined as follows:
396 (a) An employee who is unemployed shall be
397 eligible for benefits for unemployment subsequent
398 to a waiting period of four successive weeks, and no
399 benefits shall be or become payable during this
400 required waiting period; provided, that no such
401 waiting period shall be required of any employee
402 more than once in any twelve months, and provided,
403 further, that any week of partial employment during
404 which an employee receives less than half of his full-
405 time weekly wage shall not interrupt the continuity
406 of such four weeks, and shall be counted toward said
407 waiting period as one half of one week.
408 (6) The waiting period shall commence on the
409 day an unemployed employee registers as such at an

410 employment office or other place of registration
411 maintained or designated by the commission or on

412 the day that he has otherwise given notice of his
413 unemployment in accordance with the rules of the
414 commission.
415 (c) There shall not be counted towards an em-
416 ployee’s required waiting period any week in which
417 under section eighteen or nineteen he is ineligible
418 for benefits.
419 Section 18. No employee shall be entitled to any

420 benefits under this chapter unless he
421 (a) Has had not less than ninety days of employ-
-422 ment as defined in this chapter with an employer
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423 or employers subject hereto within the fifty-two
weeks immediately preceding the date of his regis-
tration as unemployed, or other notice as provided
in paragraph (6) of section seventeen, or in the
alternative unless he has had not less than one
hundred and thirty days of employment as defined
in this chapter with an employer or employers
subject hereto within the one hundred and four
weeks immediately preceding the date of his regis-
tration as unemployed or other notice as aforesaid;

424
425
426
427
428
429
430
431
432

( b) Is capable of and available for employment
and is unable to obtain work in his usual occupation
or any other occupation for which he is reasonably
fitted, including employments not subject to this
chapter.
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(c) Has registered, as provided in paragraph (b)
of section seventeen, as unemployed and has regis-
tered for work and filed claim for benefits at the
employment office designated by the commission
for this purpose, within such time limits and with
such frequency and in such manner as the commis-
sion may by general rule prescribe. No employee
shall be eligible for benefits for any week in which he
fails without good cause to comply with such regis-
tration and filing requirements. The commission
shall furnish copies of its rules covering such re-

quirements to each employer, who shall notify his
employees of the terms thereof when they become
unemployed.

438
439
440
441
442
443
444
445
446
447
448
449
450
451

Section 19. (a) No benefits shall be paid to an
employee under this chapter for any week in which
his unemployment is directly due to a strike, lock-
out or other trade dispute still in active progress in
the establishment where he was last employed.
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(,h) Any employee who has left his employment457
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458 voluntarily without reasonable cause attributable
to his employer, or has been discharged for mis-
conduct, shall be ineligible for benefits for four
consecutive weeks additional to the waiting period
provided in section seventeen; and the duration of
benefits for unemployment to which the employee
may be entitled shall thereby be reduced by four
weeks.
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466 (c) If an otherwise eligible employee fails, without

good cause, to apply for suitable employment when
notified so to do by the employment office, or to
accept suitable employment when offered him, in
each such instance he shall become ineligible for
benefits for the week in which such failure occurred
and for the four next following weeks; and such
weeks shall be charged, as if benefits for unemploy-
ment had been paid therefor, against the employee’s
most recent weeks of employment against which
benefits have not previously been charged here-
under, and shall also be counted against his maxi-
mum weeks of benefit per year; provided, that the
period thus charged shall not exceed the period of
actual unemployment.
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“Suitable employment”, as those words are used
in the preceding paragraph, shall mean any employ-
ment not detrimental to the health, safety or morals
of an employee, for which he is reasonably fitted by
training and experience, including employment not
subject to this chapter, which is located within
reasonable distance of his residence or last employ-
ment, and which does not involve travel expenses
substantially greater than that required in his
former employment. No employment shall be
deemed suitable, and benefits shall not be denied
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491
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under this chapter to any otherwise eligible employee
for refusing to accept new work, under any of the
following conditions; (1) if there is a strike, lockout
or other labor dispute in the establishment in which
the employment is offered; (2) if the wages, hours
and other conditions of the work offered are so
substantially less favorable to the employee than
those prevailing for similar work in the locality as
to depress unduly wages or working conditions;
(3) if acceptance of such employment would require
the employee to join a company union or would
abridge or limit his right to join or retain member-
ship in any bona fide labor organization or association
of workmen.
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(d) No benefits shall be payable under this chapter
to an employee who becomes unemployed by reason
of commitment to any penal institution.
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(e) No benefits shall be payable under this chapter
to an employee who is receiving compensation under
chapter one hundred and fifty-two; provided, that
if he is receiving only partial compensation under
said chapter one hundred and fifty-two, which is
less than the benefits which would otherwise be due
him hereunder for unemployment, he shall receive
such unemployment benefits reduced by the amount
of such partial compensation.

509
510
511
512
513
514
515
516
517

Section 20. An employee unemployed and eligible
for benefits shall be paid benefits for each week of
unemployment after the specified waiting period at
the rate of fifty per cent of his full-time weekly wage,

but such benefits shall not exceed fifteen dollars per
week or be less than five dollars per week.
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Section 21. The aggregate amount of benefits an
employee may receive shall be limited by the num-

524
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526 ber of his past weeks of employment against which
527 benefits have not been charged hereunder. Each
528 employee shall receive benefits in the ratio of one
529 week of unemployment benefits to each four weeks
530 of his full-time employment or its equivalent occur-
-531 ring within the one hundred and four weeks preced-
-532 ing the close of his most recent week of employment;
533 but in no case shall an eligible employee receive more
534 than sixteen weeks of unemployment benefits within
535 any fifty-two consecutive weeks, except as provided
536 in section twenty-two.
537 Section 22. An employee, who has received the
538 maximum benefits permitted under section twenty-
-539 one, shall receive, for the time during which he re-

-540 mains unemployed and eligible, additional benefits
541 in the ratio of one week of unemployment benefit for
542 each unit of eighteen weeks of employment, for which
543 he has paid the required employee contribution,
544 occurring within the six years preceding the close of
545 his most recent week of employment, and against
546 which benefits have not already been charged under
547 this chapter; and after such additional benefits have
548 been exhausted, he shall receive, for the time during
549 which he remains unemployed and eligible, one week
550 of unemployment benefit for each unit of twenty-six
551 weeks of employment, for which he has paid the
552 required employee contribution provided herein and
553 against which benefits have not been charged under

555 Section 23. When an eligible employee has drawn
556 in any one year the maximum benefit to which he is
557 entitled under sections twenty-one and twenty-two,

558 he shall not be eligible for benefit in a subsequent

559 year until the payment in his behalf of eight full
560 weekly contributions.

554 this chapter.
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Section 2!+. If in any six months’ period the
amount paid in benefits from the fund has exceeded
the income, or if, in the judgment of the commission,
the reserves in the fund are in serious danger of
depletion, the commission may declare an emergency
and announce a modified scale of benefits, an in-
creased waiting period, or other changes in the rules
and regulations regarding eligibility for receipt of
benefits which it may deem necessary to maintain
the reserves of the fund.
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If as a result of experience there should be found
among the employments covered by this chapter
certain industries or occupations normally providing
individual workers periods of employment of less
than two weeks for any given employer, or normally
involving work for a number of employers, the com-
mission may place such industries or occupations in
categories having special rules regarding eligibility
for payment of benefits or reduced scale of benefits.
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Section 25. In lieu of paying to an eligible em-

ployee in weekly or other installments the maximum
amount of benefits to which his past weeks of em-

ployment might entitle him under this chapter in
case he remained continuously unemployed and eli-
gible, the commission may discharge the fund’s
entire existing benefit liability to such employee by
paying him a lump sum equalling not less than fifty
per cent nor more than eighty per cent of said maxi-
mum amount of benefits; provided, that lump sum
payments shall be thus made only in unusual cases,
as when an employee has no prospect of securing
further employment in the locality but may secure
employment elsewhere. The commission shall by
general rules determine on what percentage basis
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and under what unusual conditions such lump sum595
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payments shall be made, and each such case shall
be subject to specific approval by the commission.
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Section 26. Wherever in any industry, employ-
ment or occupation, or branch thereof, because of
its seasonal nature, it is customary to operate only
during a regularly recurring period or periods of less
than one year in length, and whenever there are
individuals employed in such employment who are
not ordinarily employed during the year in any
other employment for hire, whether an employment
subject to this chapter or not, the commission shall
ascertain and determine or redetermine, after inves-
tigation and due notice, such seasonal period or
periods for each such seasonal industry, employment
or occupation, or branch thereof. When the com-
mission has determined such seasonal period or
periods, it shall also fix the right to benefits and the
conditions required for the payment of benefits to
such individuals, and shall modify the requirements
of right to benefit and the conditions required for
payment of benefits in such manner that such indi-
viduals will receive benefits in reasonable proportion
to the length of time during which they have been
employed in such occupation or industry. For the
purposes of this chapter, no industry, occupation
or employment or branch thereof, shall be deemed
seasonal until the commission has made such a
determination.
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Section 27. An employee who, for reasons per-
sonal to himself, is unable or unwilling to work the
usual full time, and who normally works less than
the full time prevailing in his place of employment
and in the type of employment in which he is en-

gaged, shall register as a part-time worker in such
manner as the commission shall prescribe. For the
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631 purposes of this chapter, the time which such em-
-632 ployee normally works in any week shall be deemed
633 his week of full-time employment, and the wages
634 which he earns in such week shall be deemed his
635 full-time weekly wages. The commissioner shall fix
636 the proportionate number of days of employment
637 required to qualify for benefits in place of the pro-
-638 visions contained in paragraph (a) of section eight-
-639 een, and proportionate maximum and minimum
640 benefits in place of the maximum and minimum
641 amounts provided in section twenty.
642 Section 28. An employer desirous of employing
643 additional employees for short-time work only, with-
-644 out liability for premiums and benefits for such
645 employees, may obtain express permission from the
646 commission for such employment, which shall there-
-647 upon be deemed casual employment and exempted
648 from the provisions of this chapter for a period of
649 not more than four weeks. The commission shall
650 make and publish rules governing the exemption of
651 such casual employment, and distinguishing it from
652 part-time employment.
653 Section 29. No agreement by an employee to
654 waive his right to benefit or any other right under
655 this chapter, or to pay all or any portion of the con-

-656 tributions required hereunder from his employer,
657 shall be valid. No employer shall make or permit
658 or require any deduction from wages or salary of
659 an employee to finance in whole or in part the con-

-660 tributions required of the employer, or require any
661 waiver by an employee of any right hereunder. The
662 commission may make rules, regulations and orders
663 for the enforcement of this section, and shall cause
664 any violations hereof to be prosecuted.

665 Section 30. Benefits which are or may become



HOUSE —No. 2309. [July28

due under this chapter shall not be assigned, pledged,
encumbered, released, commuted or trusteed before
payment; and when awarded, adjudged or paid
shall, as long as they are not mingled with other
funds of the beneficiary, be exempt from all claims
of creditors, and from levy, execution and attach-
ment or other remedy now or hereafter provided for
recovery or collection of debt, wdiich exemption may
not be waived.
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Section 31. (a) No fee shall be charged in any
proceeding under this chapter by the commission
or its agents or representatives.
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ih) In any proceeding under this chapter a party
may be represented by an agent, but no fees for
services rendered by such agent shall be allowable
or payable unless the amount has been approved
by the commission. Any individual, firm, associa-
tion or corporation wdio shall exact or receive any
remuneration or gratuity for any services rendered
on behalf of a claimant, except as allowed by this
section, or who shall solicit the business of appear-
ing on behalf of a claimant, or who shall make it a

business to solicit employment for another in con-

nection with any claim for benefits under this chapter,
shall be punished by a fine of not more than one

hundred dollars or by imprisonment for not more

than six months, or both.
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SETTLEMENTS OF CLAIMS AND DISPUTES.693

694 Section 32. Benefit claims shall be filed at the
695 employment office at which the employee has regis-
-696 tered as unemployed, pursuant to general rules of
697 the commission. Such claims shall be filed in such
698 form, at such time and in such manner as the com-
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mission shall, by general rules, prescribe. Notice of
the claim so filed shall be given to the employee’s
last employer. Every employee making a claim
shall certify under the penalties of perjury that he
has not received wages or compensation for any
employment, whether subject to this chapter or not,
otherwise than as specified in his claim. Any failure
accurately to state such amounts so received shall
disqualify the employee making such inaccurate
statement from receiving any benefits for one cal-
endar year from the time of such statement; but
the commission may cancel such penalty wholly or
in part as it deems proper and equitable if, after
hearing the employee, and such other investigation
as it deems desirable, it determines that any such
misstatement was not intentional and was made
under such circumstances that it believes the penalty
should be lessened. Failure to make a claim within
the time fixed by the commission shall not bar pro-
ceedings under this chapter if it is found that such
failure was occasioned by mistake or other reason-
able cause, or if it is found that the employer or
other interested parties were not prejudiced by the
delay.
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Section 33. The commission shall make rules
governing the manner in which claims shall be pre-
sented, the reports thereon required from the em-

ployee and from employers, and the conduct of
hearings and appeals. Such rules shall be designed
to ascertain the substantive rights of the parties
involved, without regard to common law or statutory
rules of evidence and other technical rules of pro-
cedure. A full and complete record shall be kept of
all proceedings in connection with a disputed claim.
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733 Section 34- The local employment office official
734 designated by the commission shall promptly deter-
735 mine, in accordance with the rules and procedure
736 established by the commission, and after making
737 such inquiries and investigation as he deems neces-
738 sary, whether or not the claim is valid and the
739 amount of the benefits payable thereunder, and shall
740 promptly give notice of such decision to the em-
741 ployee, his most recent employer and such other
742 parties as the commission may by general rule
743 prescribe. In accordance with the rules of the corn-
744 mission benefits shall be paid or denied accordingly,
745 unless a hearing is requested by a party affected
746 within seven days after such notification. If a hear-
747 ing is so requested, said official, after affording all
748 parties interested reasonable opportunity to be
749 heard, shall render a decision as promptly as possible
750 and shall notify the parties affected, and shall file
751 with the commission a statement of his findings and
752 other matters pertinent to the questions arising before
753 him, in accordance with the rules of the commission.
754 Section 35. Any party affected by such decision
755 of the local employment office official may file an

756 appeal in such manner and within such time as the
757 commission may require, with such appeal board as

the commission may establish for this purpose. The758
759 parties interested shall be duly notified of the deci-
760 sion on appeal, and this decision shall be final, except
761 in cases where the commission acts on its own

762 motion, or, pursuant to the rules of the commission,
763 permits a proper party or proper parties to apply for
764 review by the commission, or where, in the absence
765 of such action or rules, appeal is taken to a district
766 court under section thirty-seven.
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767 Where the commission does not act on its own
768 motion and no appeal or application for review is
769 filed within the time provided by section thirty-seven
770 or by rule, the decision of the local employment
771 office official shall be final on all questions of fact
772 and of law, and the commission shall proceed to pay
773 the benefit, if any, found payable.
774 Section 36. The commission may remove or
775 transfer the proceedings on any claim pending
776 before a local employment office official or appeal
777 board: and, on its own motion, or upon an applica-
778 tion for review, if permitted under its rules, may,
779 within ten days after the date of any decision by
780 such official or appeal board, affirm, reverse, change,
781 modify, or set aside any such decision on the basis
782 of the evidence previously submitted in such case, or
783 upon the taking of additional testimony.
784 Section 37. Any party aggrieved by any decision
785 of fact or of law in proceedings under this chapter,
786 in which the value in controversy exceeds one hun-
787 dred dollars, may after exhaustion of other appellate
788 remedies provided in section thirty-five and by the
789 rules of the commission, appeal within ten days
790 after notice of such decision to the district court
791 in the judicial district of which the employee lives
792 or was employed, whereupon said court shall render
793 judgment in accordance therewith and notify the
794 parties. The decision of the court shall be final and
795 conclusive upon the parties upon questions of fact.
796 The appeal board shall be represented in court by
797 the attorney general.
798 On final determination of an appeal, the appeal
799 board shall enter an order in accordance with such
800 determination.
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The supreme judicial court, upon bill in equity
brought by the commission against the claimant
and all other interested parties, may determine any
question of law arising upon any claim filed under
section thirty-two, and also shall have general juris-
diction in equity, upon a bill brought by the com-
mission, to enforce the provisions of this chapter.
In all such cases the attorney general shall represent
the commission. Such cases, and petitions for writs
for certiorari against district courts acting under
this section, shall have precedence over all other
civil cases in said court, except cases arising under
chapter one hundred and fifty-two.
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Section 38. In the discharge of the duties pre-
scribed by this chapter any designated official,
member of an appeal board, commissioner, or duly
authorized representative of the commission shall
have power to administer oaths, take depositions,
certify to official acts, and require by summons
the attendance of witnesses and the production of
books, papers, documents and records, necessary
or convenient to be used in connection with any
disputed claim. Witnesses summoned shall be
paid the same fees as witnesses summoned to appear
before the courts.
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Section 39. No person shall be excused from testi-
fying or from producing any book, record, document
or other paper, pertinent to the matter in question,
in any investigation or inquiry by or upon any hear-
ing before the commission, when ordered to do so by
the commission, upon the ground that the testimony
or evidence, book, record, document or other paper
required of him may tend to incriminate him or

subject him to a penalty or forfeiture; but no person
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835 shall be prosecuted, punished or subjected to any
836 penalty or forfeiture for or on account of any act,
837 transaction, matter or thing concerning which under
838 oath, after claiming his privilege, he shall by order
839 have testified or produced documentary evidence,
840 except for perjury committed in giving such testi-
-841 mony or forgery committed by him in such docu-
-842 mentary evidence.

843 ADMINISTRATION.

Section 40- The commission, subject to the ap-
proval of the commission on administration and
finance, shall cause to be printed in proper form for
distribution to the public the full text of this chapter,
its general rules, its annual reports, its regulations,
classifications, rates and rules of procedure, and any
other material it deems relevant and suitable, and
shall furnish the same to any person upon request.
Unless the contrary is provided hereunder, or by the
rules or regulations of the commission, such printing
and availability on application shall be deemed a
sufficient publication of the same.
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Section 41- The state advisory council shall per-
form all the duties imposed on it by this chapter,
and in addition it shall consider and advise the com-
mission upon all matters connected with this chapter
submitted to it by the commission, and may recom-
mend upon its own initiative such changes in the
administration of this chapter as it deems necessary.
It shall have full investigatory powers, and shall
have direct access to all sources of information. It
shall promote as far as possible the regularization of
employment within the commonwealth. It shall so
aid in the formation of policies related to the admin-
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istration of this chapter as to insure a fair, impartial
and neutral administration hereof, free from political
influences.
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Section J+2. The commission shall co-operate with
the appropriate agencies and departments of the
federal government in matters relating to the ad-
ministration of this chapter, and shall comply with
all reasonable federal regulations governing the ex-
penditures of sums allotted or apportioned to the
commonwealth for such administration and accepted
by the commonwealth.
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Section 4-3. (a) Every employer, whether subject
to this chapter or not, shall keep true and accurate
records of all persons employed by him, showing the
weekly hours worked for him by each employee, the
weekly wages paid by him to each employee, the
number of employees laid off, and the reason and
duration of such lay-off. Such records shall be open
to inspection by the commission or its authorized
representative at any reasonable time. The com-
mission may require from any employer such reports
on the wages, hours, employment, unemployment
and related matters concerning his employees as the
commission deems necessary to the effective admin-
istration of this chapter, and every employer shall
fully, correctly and promptly furnish the commission
all information required by it to carry out the pur-
poses and provisions of this chapter. The commis-
sion may require that such information be verified
under oath, which may be administered by the com-

mission, any member thereof, or any person thereto
authorized by the commission.
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( h) Information secured from employers or em-
ployees pursuant to this chapter shall be confidential
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902 and for the exclusive use and information of the com-
mission in the discharge of its duties hereunder, and
shall not be open to the public nor be used in any
court in any action or proceeding pending therein
unless the commission or the commonwealth is a
party to such action or proceeding. Any officer or
employee of the commission or of the commonwealth
who, except with authority of the commission or
pursuant to its regulations, or as otherwise required
by law, shall disclose the same, shall be punished by
a fine of not more than one hundred dollars or by
imprisonment for not more than six months, or
both; provided, that nothing herein shall be con-
strued to prevent the commission from making,
upon request, full and complete reports to the federal
social insurance board relating to the effect and ad-
ministration of this chapter, on forms to be pre-
scribed by the board, and from making available,
upon request, to any agency of the United States
charged with the administration of public works or
other assistance through public employment, the
names, addresses and ordinary occupation of each
recipient of unemployment benefits and the date
when such recipient received the last regular pay-
ment of benefits to which he was entitled under this
chapter, or to prevent the commission from con-

ducting any investigations it deems relevant in
connection herewith. The commission may publish
in statistical form the results of any such investiga-
tions without disclosing the identity of the indi-
viduals involved.
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Section 44- Every employee in order to qualify
for benefits under this act, shall give notice of his
unemployment, either by registering at a public em-
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936 ployment office or in such other manner, and within
937 such time, as the rules and regulations of the corn-
-938 mission may prescribe. Thereafter he shall give
939 notice of the continuance of his unemployment as
940 frequently and in such manner as the commission
941 may prescribe.

942 UNEMPLOYMENT COMPENSATION ADMINISTRATION

943 ACCOUNT.

Section There is hereby created the Unem-
ployment Compensation Administration Account,
to consist of all moneys appropriated by the com-
monwealth for the administration of this chapter
and of all moneys received under this chapter or
federal law and designated for the administration
hereof or the administration account. The entire
cost of the administration hereof, including salaries,
cost of public employment offices, and other ex-
penditures and expenses required, shall be paid,
subject to appropriation, out of the general revenue
of the commonwealth; provided, that in no case,
except for the fiscal year during which this chapter
takes effect, shall the administrative expenses exceed
ten per cent of the annual contributions of employers

and employees. Said special account shall be kept
and accounted for by the state treasurer in the same

manner as other moneys of the commonwealth,
except that its annual balances shall be carried for-
ward and shall remain continuously available to the
commission solely for the purposes herein specified.
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Section J+6. All federal moneys allotted or appor-

tioned to the commonwealth by the federal social
insurance board, or other federal agency, for the
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968 administration of this chapter, shall be paid into the
969 unemployment compensation administration account.
970 Section 47. A special “employment service ac-
-971 count ” shall be maintained as a part of said account,
972 for the purpose of segregating such money as may be
973 made available by the commonwealth for the public
974 employment service, together with such money as
975 may be allotted to the commonwealth under the
976 Wagner-Peyser Act, so-called.

977
978 Section 48- Any employer or group of employers,
979 and his or their employees, may be exempted by the
980 commission from all the contributions required here-
-981 under, as long as such employer or employees main-
-982 tain in operation an unemployment compensation
983 plan, with provisions in such compensation substan-
-984 tially equivalent to those of this chapter, which was
985 in effect on June first, nineteen hundred and thirty-
-986 five. Any employer seeking such exemption shall
987 submit his plan to the commission for approval.

988 MISCELLANEOUS PROVISIONS.

989 Section 49. Contributions made by employers to
990 the fund in accordance with this chapter shall be
991 considered ordinary and necessary expenses of the
992 business of the employer, and deductible from gross
993 income from professions, employments, trade or

994 business returnable for taxation under chapter sixty-
-995 two, or from corporate income under chapter sixty-
-996 three. Contributions made by employees shall be
997 deductible from gross income from wages or salaries
998 returnable for taxation under chapter sixty-two.
999 Section 50. Whoever wilfully makes a false state-

EXEMPTION UNDER EMPLOYEES’ PLANS.
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merit or representation to obtain or increase any
benefit or other payment under this chapter, either
for himself or for any other person, shall be punished
by a fine of not less than twenty-five nor more than
one hundred dollars, or by imprisonment for not
more than thirty days, or both. Each such false
statement or representation shall constitute a sepa-
rate and distinct offence.

1000
1001
1002
1003
1004
1005
1006
1007

Any employer or agent of an employer who wil-
fully makes a false statement or representation to
avoid or reduce any contribution or benefit payment
required of such employer under this chapter, or
who wilfully fails or refuses to pay any such benefit
or contribution, or to furnish any reports, audits or
information duly required by the commission under
this chapter, or makes or requires any deduction
from wages to pay any portion of the contributions
required from employers under this chapter, or at-
tempts by threats or coercion of any kind to induce
any employee to waive any rights under this chap-
ter, shall be punished by a fine of not less than one

hundred nor more than five hundred dollars, or by
imprisonment for not more than ninety days, or

both; and each such false statement or representa-
tion, and each day of such failure and neglect, and
each such deduction from wages, and each such
attempt to coerce, shall constitute a separate and
distinct offence. If such employer or the employer
of such agent is a corporation, the president, the
secretary and the treasurer, or officers exercising
corresponding functions, shall each be subject to

the aforesaid penalties for any violation of any pro-

vision of this section, of which they, respectively,
had or, in the proper exercise of their duties ought
to have had knowledge.

1008
1009
1010
1011
1012
1013
1014
1015
1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
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1035 The commission or its authorized representative
1036 may make complaint against any person for a viola-
-1037 tion of any provision of this chapter within three
1038 years after the date thereof. All fines collected
1039 under this section shall be paid to the state treasurer
1040 and credited to the administration account.
1041 Section 51. This chapter shall be known as and
1042 may be cited as the Unemployment Compensation
1043 Act.
1044 Section 52. If any part, section or subdivision of
1045 this chapter, or the application thereof, shall be held
1046 invalid, unconstitutional or inoperative as to any
1047 particular person, persons or conditions, the remain-
-1048 der hereof, or the application of any such part,
1049 section or subdivision to other persons and condi-
-1050 tions, shall not be affected thereby.
1051 Section 53. The legislature reserves the right to
1052 amend, alter or repeal any provision of this chapter,
1053 and no person shall be or be deemed to be vested
1054 with any property or other right by virtue of the
1055 enactment of this chapter.

1 Section 6. Chapter forty-nine of the acts of the
2 Seventy-third Congress of the United States, Ses-
-3 sion I, known as the Wagner-Peyser Act, is hereby
4 accepted by the commonwealth. The existing divi-
-5 sion of public employment offices is hereby trans-
-6 ferred to the jurisdiction of the unemployment
7 compensation commission established by this act.
8 So far as is consistent herewith, such transfer shall
9 be accomplished without removing any officer or

10 employee or displacing or disturbing any part,
11 section or branch of said division.

1 Section 7. This act shall take effect upon its
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passage; provided, that no appointments shall be
made hereunder, nor shall the provisions relating to
contributions and the payment of benefits become
operative, until the effective date of a federal law
imposing a tax for unemployment compensation
upon substantially the same base as provided by
paragraph (a) of section three of chapter one hun-
dred and fifty-one A of the General Laws and until
the federal authorities charged with the enforcement
of said law are willing to grant to employers con-
tributing to the fund established under said chapter
one hundred and fifty-one A the credits provided by
said law, or until such time as the governor of this
commonwealth officially declares that eleven of the
following states (Alabama, Connecticut, Delaware,
Georgia, Illinois, Indiana, lowa, Maine, Maryland,
Michigan, Minnesota, Missouri, New Hampshire,
New Jersey, New York, North Carolina, Ohio,
Rhode Island, South Carolina, Tennessee, Vermont)
have in operation unemployment compensation laws
which impose burdens on employers substantially
similar to those imposed by this act. But in the
event that such federal law, after its passage, is
declared unconstitutional, the operation of this act
shall cease, and the provisions hereof shall not again
become effective until such time as the governor
officially declares that eleven of those named states
have in operation unemployment compensation laws
which impose burdens on employers substantially
similar to those imposed by this act.
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