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To the General Court o f Massachusetts.

In accordance with the provisions of section 33 of 
chapter 30 of the General Laws, a copy of the recom
mendations for legislation to be contained in the annual 
report of this Board (Pub. Doc. No. 148) is submitted 
herewith, together with a draft of a bill embodying the 
legislation recommended. This draft has been submitted 
to Counsel for the House, as required by law.

JOSEPH T. LYNCH,
Clerk.



RECOM M ENDATION.

The statutes now provide varying lengths of time for 
taking an appeal to county commissioners or to the 
Appellate Tax Board from a decision of the Commissioner 
of Corporations and Taxation or a local board of assessors. 
The periods vary from ten days to three months in the 
case of appeals from decisions of the Tax Commissioner, 
and from seven days to six months in the case of appeals 
from boards of assessors. The great majority of appeals, 
however, are to be taken within thirty, sixty or ninety 
days. This situation has resulted in confusion on the 
part of the taxpayer. It is recommended that in most 
instances a uniform period of sixty days be given, whether 
the appeal is from a decision of the Tax Commissioner or 
local assessors, and whether it is from an actual or implied 
denial of the application for abatement. In a few instances 
the longer or shorter period now provided by statute 
seems to have particular reason behind it, and no change 
is recommended in such cases.

It is recommended that the time for filing applications 
for the abatement of local taxes with municipal assessors 
be changed to December first, as it formerly was under 
St. 1934, c. 136. Three reasons are advanced for this 
change: First, certain persons may not apply for an 
abatement until the tax has been paid. (St. 1933, c. 165, 
§ 1.) Although October first is the due date, neverthe
less, the statutes allow payment of taxes without interest 
up to and including November first. Such persons, there
fore, are required to pay the tax a month earlier than 
they otherwise would in order to preserve their rights. 
Second, many persons do not think about making appli
cation until it is time to pay taxes, and if they wait until 
November first, as is permitted, the application is late.



Third, almost every year the assessment in some city or 
town is not finally determined before October first, and 
taxpayers are seemingly deprived of their right to make 
application. It is felt that putting the date back to 
December first would overcome all these difficulties.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

A n  A c t  t o  m a k e  u n i f o r m  t h e  t i m e  w i t h i n  w h i c h

APPEALS MAY BE FILED WITH THE COUNTY COMMIS

SIONERS AND THE APPELLATE TAX BOARD FROM DECI

SIONS OF LOCAL BOARDS OF ASSESSORS AND THE COM

MISSIONER OF CORPORATIONS AND TAXATION AND TO 

CHANGE THE DATE OF FILING APPLICATIONS FOR ABATE

MENT OF LOCAL TAXES.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 S e c t i o n  1. Section six of chapter fifty-eight A of
2 the General Laws, as most recently amended by sec-
3 tion ten of chapter three hundred and twenty-three
4 of the acts of nineteen hundred and thirty-four, is
5 hereby amended by striking out, in the twenty-fifth
6 line, the word “ ninety”  and inserting in place thereof
7 the word: -— sixty, -— so as to read as follows: —
8 Section 6. The board shall have jurisdiction to
9 decide appeals under the provisions of section forty-

10 two E of chapter forty; sections eleven, fourteen and
11 twenty-five of chapter fifty-eight; of clauses seven-
12 teenth and twenty-second of section five of chapter
13 fifty-nine; of sections seven, thirty-nine, sixty-four,
14 sixty-five, seventy-three and eighty-one of said chap-
15 ter fifty-nine; of section two of chapter sixty A ; of
16 section forty-five of chapter sixty-two; of sections



17 two, eighteen A, twenty-eight, fifty-one, sixty and
18 seventy-one of chapter sixty-three; of section six of
19 chapter sixty-four; of sections five and ten of chapter
20 sixty-four A ; of sections twenty-five and twenty-six
21 of chapter sixty-five; of section four of chapter sixty-
22 five A ; and under any other provision of law wherein
23 such jurisdiction is or may be expressly conferred.
24 Except as otherwise provided by law, no appeal to
25 the board shall stay the collection of any tax or excise.
26 Whenever the commissioner of corporations and tax-
27 ation, in this chapter called the commissioner, or a
28 board of assessors, before whom or which an applica-
29 tion in writing for the abatement of a tax is or shall
30 be pending, fails to act upon said application, except
31 with the written consent of the applicant, prior to the
32 expiration of four months from the date of filing of
33 such application, it shall then be deemed to be denied,
34 and the tax payer shall have the right, at any time
35 within sixty days thereafter, to take any appeal from
36 such denial to which he may be entitled by law, in
37 the same manner as though the commissioner or board
38 of assessors had in fact refused to grant the abatement
39 applied for.

1 S e c t i o n  2. Section sixty-four of chapter fifty-nine
2 of the General Laws, as most recently amended by
3 section six of chapter four hundred of the acts of
4 nineteen hundred and thirty-seven, is hereby amended
5 by striking out in the fourth line the word “ ninety”
6 and inserting in place thereof the word: —  sixty, —■
7 so as to read as follows: —  Section 64-. A person
8 aggrieved by the refusal of assessors to abate a tax
9 may, within sixty days after receiving the notice pro- 

10 vided in the preceding section, or within sixty days



11 after the time when the application for abatement is
12 deemed to be refused as hereinafter provided, appeal
13 therefrom by filing a complaint with the clerk of the
14 county commissioners, or of the board authorized to
15 hear and determine such complaints, for the county
16 where the property taxed lies, and if on hearing the
17 board finds that the property has been overrated, it
18 shall make a reasonable abatement and an order as to
19 costs. Whenever a board of assessors, before which
20 an application in writing for the abatement of a tax
21 is or shall be pending, fails to act upon said applica-
22 tion, except with the written consent of the applicant,
23 prior to the expiration of four months from the date of
24 filing of such application it shall then be deemed to be
25 refused. If the list of personal property required to
26 be brought in to the assessors was not brought in
27 within the time specified in the notice required by
28 section twenty-nine, no tax upon personal property
29 shall be abated unless the board appealed to finds
30 good cause for this delay or unless the assessors have
31 so found as provided in section sixty-one, or unless
32 such tax exceeds by fifty per cent the amount which
33 would have been assessed on such estate, if the list
34 had been seasonably brought in, and in such case only
35 the excess over such fifty per cent shall be abated. A
36 tax or assessment upon real estate may be abated
37 although no list of property was brought in within
38 the time specified by the notice required by section
39 twenty-nine; provided, that the application for an
40 abatement of such a tax or assessment included a
41 sufficient description of the particular real estate as
42 to which an abatement is requested.
43 Upon the filing of a complaint under this section the
44 clerk of the county commissioners or of the board



45 authorized to hear and determine the same shall forth-
46 with transmit a certified copy of such complaint to
47 the assessors and the assessors or the city solicitor or
48 town counsel may within thirty days after receipt of
49 said copy give written notice to said clerk and to the
50 complainant that the town elects to have the same
51 heard and determined by the appellate tax board.
52 Thereupon, the clerk of the county commissioners or
53 of the board authorized to hear and determine such
54 complaints shall forward all papers with respect to
55 such complaint then in the file of the county comrnis-
56 sioners or other such board to the clerk of the appellate
57 tax board and proceedings with respect to such com-
58 plaint shall thenceforth be continued as provided in
59 chapter fifty-eight A. If upon hearing the appellate
60 tax board finds that the complainant is duly entitled
61 to an abatement, it may grant him such reasonable
62 abatement as justice may require, and shall enter an
63 order directing the treasurer of the town to refund said
64 amount, if the tax sought to be abated has been paid,
65 together with all charges and interest at five per cent
66 on the amount of the abatement from the date of the
67 payment of the tax. The board may make such order
68 with respect to the payment of costs as justice may
69 require.

1 S e c t i o n  3 .  Section forty-five of chapter sixty-two
2 of the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by striking out, in the
4 third line, the word “ thirty”  and inserting in place
5 thereof the word: —  sixty, —  and by striking out,
6 in the fifth, eighth and thirteenth lines, the words
7 “ board of tax appeals”  and inserting in place thereof
8 the words: — appellate tax board, —  so as to read as



9 follows: —  Section Ĵ 5. Any person aggrieved by the
10 refusal of the commissioner to abate, in whole or in
11 part, under section forty-three, a tax assessed under
12 this chapter, may appeal therefrom, within sixty days
13 after the mailing of notice of the decision of the com-
14 missioner, by filing a petition with the clerk of the
15 appellate tax board. If, on hearing, said board finds
16 that the person making the appeal was entitled to an
17 abatement under section forty-three from the tax
18 assessed on him, it shall make such abatement as it
19 sees fit. The decision of the appellate tax board shall,
20 except as otherwise provided herein, be final and
21 conclusive, and shall be communicated in writing to
22 the petitioner and the commissioner within five days
23 thereafter. Any taxes assessed under this chapter or
24 corresponding provisions of earlier laws, which are
25 unpaid and uncollectible, may be abated by the
26 appellate tax board, on the recommendation of the
27 attorney general and the commissioner at any time
28 after the expiration of five years from the date when
29 the same became payable.

1 S e c t i o n  4. Section eighteen A of chapter sixty-
2 three of the General Laws, as appearing in the Ter-
3 centenary Edition, is hereby amended by striking out,
4 in the fifth line, the word “ thirty”  and inserting in
5 place thereof the word: —  sixty, —  and by striking
6 out, in the sixth and seventh lines, the words “ board
7 of tax appeals”  and inserting in place thereof the
8 words: —  appellate tax board, —  so as to read as
9 follows: —  Section 18A. A bank or company taxable

10 under section eleven, seventeen or eighteen shall be
11 notified by the commissioner of the tax assessed as
12 soon as may be, and within sixty days after the date



13 of notification may apply to the commissioner for a
14 correction of the assessment, and in default of settle-
15 ment may, within sixty days of the date of the notice
16 of the commissioner’s decision, appeal therefrom to
17 the appellate tax board. If abatement of a tax paid
18 is granted, the overpayment with interest thereon at
19 the rate of six per cent per annum from the date of
20 payment shall be refunded to the bank or company
21 by the state treasurer without any appropriation
22 therefor by the general court.

1 S e c t i o n  5. Section twenty-eight of chapter sixty-
2 three of the General Laws, as appearing in the Ter-
3 centenary Edition, is hereby amended by striking out,
4 in the thirteenth line, the word “ thirty”  and inserting
5 in place thereof the word: —  sixty, —  and by striking
6 out, in the fifteenth line, the words “ board of tax
7 appeals ”  and inserting in place thereof the words: —
8 appellate tax board, —  so as to read as follows: —
9 Section 28. The commissioner, from such returns,

10 and from such other evidence as he may obtain, shall
11 assess upon all insurance companies subject to this
12 chapter the taxes imposed by sections twenty to
13 twTenty-three, inclusive, and shall forthwith upon
14 making such assessment give to every such company
15 notice of the amount thereof. Such taxes shall be-
16 come due and payable to the commissioner thirty
17 days after the date of such notice but not later than
18 July first. All such taxes shall bear interest at the
19 rate of six per cent per annum from the date payable
20 until July first and, whether assessed before or after
21 July first, shall bear interest at the rate of twelve per
22 cent per annum from July first until they are paid.
23 Within sixty days after the date of such notice the



24 company may apply to the commissioner for a cor-
25 rection of said excise, and in default of settlement may,
26 upon application within sixty days of the date of noti-
27 fication of the commissioner’s decision, be heard
28 thereon by the appellate tax board. If abatement of a
29 tax paid is granted, the overpayment with interest
30 thereon at the rate of six per cent per annum from the
31 date of payment shall be refunded to the corporation
32 by the state treasurer without any appropriation
33 therefor by the general court.

1 S e c t i o n  6 . Section sixty of chapter sixty-three of
2 the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by striking out, in the
4 tenth line, the word “ thirty”  and inserting in place
5 thereof the word: —  sixty, — and by striking out, in
6 the eleventh line, the words “ board of tax appeals”
7 and inserting in place thereof the words: — appellate
8 tax board, —  so as to read as follows: —  Section 60.
9 The commissioner shall annually, as soon as may be

10 after the first Monday of August, give notice to the
11 treasurer of every corporation, company or associa-
12 tion liable to any tax under section fifty-eight, of the
13 amount thereof, the time when due, the right to apply
14 for correction, and the right of appeal, all as herein
15 provided. Said tax shall be due and payable to the
16 commissioner within thirty days after the date of such
17 notice, but not before October twentieth. The tax-
18 payer may apply to the commissioner, within sixty
19 days after the date of the notice, for the correction
20 of the tax, and in default of settlement may, within
21 sixty days of the date of notification of the commis-
22 sioner’s decision, appeal therefrom to the appellate
23 tax board. If abatement of a tax paid is granted the
24 overpayment with interest thereon at the rate of six



25 per cent per annum from the date of payment shall
26 be refunded to the taxpayer by the state treasurer
27 without any appropriation therefor by the general
28 court even though such sum is not deductible from a
29 tax or taxes to be distributed to the several towns.

1 S e c t i o n  7 . Section seventy-one of chapter sixty-
2 three of the General Laws, as most recently amended
3 by section three of chapter one hundred and sixty-
4 seven of the acts of nineteen hundred and thirty-three,
5 is hereby amended by striking out, in the sixth line,
6 the word “ thirty”  and inserting in place thereof the
7 word: — sixty, —  and by striking out, in the fifth,
8 seventh, eighth and fifteenth lines, the words “ board
9 of tax appeals”  and inserting in place thereof the

10 words: —  appellate tax board, — so as to read as
11 follows: —  Section 71. Except as otherwise pro-
12 vided, any party aggrieved by any decision of the
13 commissioner upon any matter arising under this
14 chapter from which an appeal is given, may appeal
15 to the appellate tax board within sixty days after the
16 date of notice of his decision. Any overpayment of
17 tax determined by decision of said appellate tax board
18 shall be reimbursed by the commonwealth with
19 interest at the rate of six per cent per annum from the
20 time of payment. Taxes, excises, costs or expenses of
21 any kind assessed upon any corporation, company or
22 association, except a municipal corporation, under the
23 provisions of this chapter or corresponding provisions
24 of earlier laws, which are unpaid and are uncollectible,
25 may be abated by the appellate tax board on the
26 recommendation of the attorney general and commis-
27 sioner at any time after the expiration of five years
28 from the date when the same became payable.



1 S e c t i o n  8 . The provisions of sections one through
2 seven shall apply to all applications for abatement
3 pending when they take effect; provided, that the
4 time within which any taxpayer shall have the right
5 to take an appeal thereunder shall not be less than
6 sixty days from the effective date thereof.

1 S e c t i o n  9. Section six of chapter sixty-four of
2 the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by striking out, in the
4 fifteenth line, the word “ thirty”  and inserting in place
5 thereof the word: —  sixty, —  and by striking out, in
6 the sixteenth line, the words “ board of tax appeals”
7 and inserting in place thereof the words: •— appellate
8 tax board, —  so as to read as follows: —  Section 6.
9 If any stamps have been erroneously affixed, the com-

10 missioner, upon presentation of a claim for the amount
11 of such stamps and upon the production of evidence
12 satisfactory to him that such stamps were affixed
13 erroneously so as to cause loss to the persons making
14 the claim by said amount, or such part thereof as
15 he may allow, shall certify to the comptroller the
16 amount so erroneously paid, and the state treasurer
17 shall pay said amounts without any appropriation
18 therefor by the general court. Such claims shall be
19 presented to the commissioner in writing duly veri-
20 fied, shall state the full name and address of the claim-
21 ant, the date of the erroneous affixing, and the face
22 value of the stamps, shall describe the document to
23 which the stamps were affixed, and shall contain such
24 evidence as may be available upon which the demand
25 for repayment is based. Such claims shall be pre-
26 sented within ninety days after the alleged erroneous
27 affixing. If the commissioner rejects a claim or any



28 part thereof, the claimant may, within sixty days
29 after the date of the rejection, apply to the appellate
30 tax board, which shall thereupon review the facts in
31 the case, and shall forthwith give a written decision
32 to the claimant and to the commissioner; and if the
33 board grants any repayment to the claimant, the
34 amount of the repayment shall be certified and paid
35 as herein provided.

1 S e c t i o n  1 0 . Section fifty-nine of chapter fifty-
2 nine of the General Laws, as most recently amended
3 by section one of chapter one hundred and eighty-
4 seven of the acts of nineteen hundred and thirty-five,
5 is hereby amended by striking out, in the second line,
6 the word “ October”  and inserting in place thereof
7 the word: —  December, —  so as to read as follows: —
8 Section 59. A person aggrieved by the tax assessed
9 upon him may, on or before December first of the year

10 to which the tax relates, apply in writing to the asses-
11 sors, on a form approved by the commissioner, for an
12 abatement thereof, and if they find him taxed at more
13 than his just proportion, or upon an assessment of any
14 of his property in excess of its fair cash value, they
15 shall make a reasonable abatement; provided, that a
16 person aggrieved by a tax assessed upon him under
17 section seventy-five or reassessed upon him under
18 section seventy-seven may apply for such abatement
19 at any time within six months after notice of such
20 assessment or reassessment is sent to him. A tenant
21 of real estate paying rent therefor and under obliga-
22 tion to pay more than one half of the taxes thereon
23 may apply for such abatement. If a person other
24 than the person to whom a tax on real estate is assessed
25 is the owner thereof, or has an interest therein, or is



26 in possession thereof, and pays the tax, he may there-
27 after prosecute in his own name any application,
28 appeal or action provided by law for the abatement or
29 recovery of such tax, which after the payment thereof
30 shall be deemed for the purposes of such application,
31 appeal or action, to have been assessed to the person
32 so paying the same.
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