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Accompanying the first recommendation of the Auditor of the
Commonwealth (House, No. 2). State Administration.

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act transferring the division of accounts from

THE DEPARTMENT OF CORPORATIONS AND TAXATION TO

THE DEPARTMENT OF THE STATE AUDITOR.

Be it enacted by the Senate and Home of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter eleven of the General Laws is
2 hereby amended by striking out section six, as appear-
-3 ing in the Tercentenary Edition, and inserting in
4 place thereof the following:
5 Section 6. The state auditor may appoint and
6 remove such employees as the work of the department
7 may require. Said employees shall be organized in
8 three divisions, namely, the division of receipts, the
9 division of disbursements and the division of accounts.

10 The employees of the division of receipts shall be
11 qualified to check actual receipts.

1 Section 2. Said chapter eleven is hereby further
2 amended by inserting after section six, as so appear-

-3 ing, the four following new sections:
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4 Section 6A. The division of accounts shall be in
5 charge of a director, to be known as the director of
6 accounts, who shall be appointed, and may be re-
-7 moved, by the state auditor, with the advice and
8 consent of the governor and council, at such salary
9 as may be fixed by said auditor, with their approval.

10 Section 68. The state auditor, may with the ad-
-11 vice and consent of the governor and council, appoint
12 and remove such assistants to the director of accounts
13 as may from time to time be necessary to carry out
14 sections forty-four to forty-seven, inclusive, of chap-
-15 ter thirty-five and sections thirty-five to forty-six A,
16 inclusive, of chapter forty-four.
17 Section 6C. The director, his assistants, examiners
18 and clerks, shall be allowed such reasonable and neces-
-19 sary travelling and other expenses, subject to section
20 twenty-five of chapter thirty-five, as are approved by
21 the state auditor.
22 Section 6D. The director of the division of ac-
-23 counts, who shall be known as the director of accounts,
24 shall perform the duties required of the department
25 by law in relation to the compilation of municipal
26 statistics, the auditing of municipal accounts and the
27 certification of notes of towns and districts. The
28 state auditor may designate a competent employee in
29 the division of accounts to perform the duties of the
30 director of accounts in case of his absence, death or
31 disability; and notes of towns and districts, when
32 certified by such employee, shall have the same
33 validity as if certified by the director.

1 Section 3. Section one of chapter fourteen of the
2 General Laws, as appearing in the Tercentenary Edi-
-3 tion, is hereby amended by striking out, in the fourth
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4 and fifth lines, the words a division of accounts”,
5 —so as to read as follows; Section 1. There shall
6 be a department of corporations and taxation, under
7 the supervision and control of a commissioner of cor-
-8 porations and taxation, and consisting of an income
9 tax division, a division of corporations, a division of

10 inheritance taxes, a division of local taxation and such
11 other divisions as the commissioner determines, each
12 division to be in charge of a director.

1 Section 4. Section four of said chapter fourteen,
2 as so appearing, is hereby amended by striking out
3 the paragraph contained in lines seventeen to twenty.

1 Section 5. Section seven of said chapter fourteen,
2 as so appearing, is hereby amended by striking out
3 all after the word "prescribe” in the fifth line.

1 Section 6. Section forty-six of chapter thirty-five
2 of the General Laws, as so appearing, is hereby
3 amended by striking out, in the first line, the words
4 “commissioner of corporations and taxation” and in-
-5 serting in place thereof the words; state auditor,
6so as to read as follows: Section 46. The state
7 auditor shall annually, on or before February first,
8 make a report to the general court, which shall in-
-9 elude the material portions of the returns made under

10 the preceding section, compiled in tabular form, with
11 his suggestions and recommendations.

1 Section 7. Section one of chapter forty-four of
2 the General Laws, as so appearing, is hereby amended
3 by striking out the third paragraph and inserting in
4 place thereof the following:
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5 “Director”, director of accounts in the department
6 of the state auditor.

1 Section 8. Section forty-four of said chapter
2 forty-four, as so appearing, is hereby amended by
3 striking out, in the first line, the words “commissioner
4 of corporations and taxation” and inserting in place
5 thereof the words: state auditor, —so as to read
6 as follows: Section 44- The state auditor shall in-
-7 elude in his annual report statistics relative to the
8 financial affairs of cities and towns and other informa-
-9 tion of public interest pertaining to municipal affairs.

10 Said part of his report may be printed and distributed
11 as a separate document or in separate parts, and the
12 commissioner may also publish, at such intervals as
13 he deems expedient, bulletins or special reports of
14 the director relative to municipal affairs.

1 Section 9. Section forty-six Aof said chapter
2 forty-four, inserted by chapter one hundred and fifty-
-3 five of the acts of nineteen hundred and thirty-two, is
4 hereby amended by striking out, in the eleventh and
5 twelfth lines, the words “commissioner of corpora-
-6 tions and taxation” and inserting in place thereof the
7 words: state auditor, so as to read as follows:
8 Section 46A. The director may upon his own initia-
-9 tive, in the case of any city, except Boston, or any

10 town, and shall, when requested by the mayor or city
11 council of any such city or the selectmen of any town,
12 if conditions appear to the director to warrant it, in-
-13 vestigate the accounts and financial transactions and
14 affairs of such city or town, or of any department,
15 board, commission or officer thereof. For the purpose
16 of conducting such investigations, the director may
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17 employ such temporary investigators as may be neces-
-18 sary, who shall receive such compensation as the state
19 auditor may fix and shall not be subject to chapter
20 thirty-one. For the aforesaid purposes the director
21 and his duly accredited investigators or agents shall
22 have access to all necessary papers, vouchers, books
23 and records. Upon the completion of such an investi-
-24 gation, a report thereon shall be made to the mayor
25 and city council or to the selectmen, as the case may
26 be, and a copy of the same shall be furnished to the
27 attorney general, and to the city or town clerk who
28 shall cause it or a summary of its essential features
29 to be published at the expense of the city or town.
30 A municipal officer or employee or a member of a
31 municipal department, board or commission whose
32 accounts or transactions are being investigated under
33 this section shall afford to the director, his investiga-
-34 tors and agents such assistance as they may require.
35 Refusal or neglect by such an officer, employee or
36 member to afford such assistance shall be punished
37 by a fine of not more than five hundred dollars or by
38 imprisonment for not more than one year, or both.
39 The expenses incurred hereunder shall be paid pri-
-40 marily by the commonwealth; and the state treasurer
41 shall issue a warrant requiring the assessors of the
42 city or town concerned to assess a tax to the amount
43 of said expenses, and such amounts shall be collected
44 and paid to the state treasurer in the same manner
45 and subject to the same penalties as state taxes. Any
46 balance due shall be assessed in the succeeding years
47 in the same manner as other state taxes.

1 Section 10. Section one of chapter forty-nine of
2 the acts of nineteen hundred and thirty-three is hereby
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3 amended by striking out, in the nineteenth line and in
4 the thirty-second and thirty-third lines, the words
5 “commissioner of corporations and taxation” and in-
-6 sorting in place thereof, in each instance, the words:
7 state auditor, and by striking out, in the thirty-
-8 fifth line, the words “the department of corporations
9 and taxation” and inserting in place thereof the

10 words: his department, so as to read as follows;
11 Section 1 . There shall be in the department of
12 the state treasurer, subject to his control only to the
13 extent of his membership therein, an emergency fi-
-14 nance board, hereinafter called the board, consisting
15 of the state treasurer and the director of the division
16 of accounts, ex officiis, and three citizens of the com-
-17 monwealth to be appointed by the governor, with the
18 advice and consent of the council, who shall be desig-
-19 nated in their initial appointments to serve respec-
-20 tively for one, two and three years. The governor,
21 with like advice and consent, shall, from time to time,
22 designate one of the members as chairman, may re-
-23 move any appointive member, and shall fill any
24 vacancy in the appointive membership of the board
25 for the unexpired term. Upon the expiration of the
26 term of office of an appointive member, his successor
27 shall be appointed in the manner aforesaid for three
28 years. If the state treasurer or said director is unable
29 by reason of absence or disability to perform his
30 duties as such member, said state treasurer, or the
31 state auditor, in the case of said director, may, by
32 a writing filed with the board, designate an officer
33 or employee in his department who shall, without
34 additional compensation therefor, perform such duties
35 during such absence or disability. The action of a
36 majority of the members shall constitute action of the
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37 board; and whenever any action by the board is
38 required to be in writing, such writing shall be suffi-
-39 cient when signed by a majority of the members.
40 Each appointive member shall receive from the com-
-41 monwealth as compensation the sum of ten dollars
42 for each day’s attendance at board meetings; pro-
-43 vided, that the total amount paid to any member for
44 compensation as aforesaid shall not exceed five hun-
-45 dred dollars in any one year. The state auditor shall,
46 upon request of the board, assign to it such clerical
47 assistance as it may need from the personnel of his
48 department, and any expense incurred by said de-
-49 partment by reason of such assignment shallbe deemed
50 an expense of the board. The existence of the board
51 shall terminate and this act shall cease to be operative
52 when, as determined by the governor, the purposes of
53 its establishment have been accomplished, but not
54 before the payment in full to the commonwealth of
55 all amounts borrowed by cities and towns under this
56 act, including interest.

1 Section 11. Nothing herein contained shall L
2 construed to terminate the tenure of office of any
3 officer of the commonwealth, or to affect the status
4 of any officer or employee entitled to the protection
5 afforded under chapter thirty-one of the General
6 Laws, and acts in amendment thereof.




