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Accompanying the first recommendation of the Department of

Public Health (House, No. 50). Public Health.

Year One Thousand Nine Hundred and Thirty-Eight.

An Act relative to control of diseases dangerous

TO THE PUBLIC HEALTH.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as folloivs:

1 Section 1. Section fifty-four of chapter seventy-
-2 one of the General Laws, as appearing in the Ter-
-3 centenary Edition, is hereby amended by striking
4 out, in the second line of the first sentence thereof,
5 the words “and diagnosis”, so as to read as fol-
-6 lows: Section 5J+. Every school physician shall
7 make a prompt examination of all children referred
8 to him as hereinafter provided, and such further
9 examination of teachers, janitors and school build-

-10 ings as in his opinion the protection of the health of
11 the pupils may require. Every such physician who
12 is assigned to perform the duty of examining chil-
-13 dren who apply for health certificates shall make a
14 prompt examination of every child who wishes to
15 obtain an employment certificate, as provided in
16 section eighty-seven of chapter one hundred and
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17 forty-nine, and who presents to said physician the
18 pledge or promise of the employer, as provided in
19 said section: and the physician shall certify in writ-
-20 ing whether or not in his opinion such child is in
21 sufficiently sound health and physically able to per-
-22 form the work prescribed in said pledge or promise.

1 Section 2. Section fifty-five of chapter seventy-
-2 one of the General Laws, as appearing in the Ter-
-3 centenary Edition, is hereby amended by striking
4 out said section and inserting in place thereof the
5 following:
6 Section 55. The school committee shall cause to
7 be referred to a school physician for examination
8 every child returning to school without a certificate
9 from the board of health or its duly appointed agent,

10 after absence on account of, or after exposure to, any
11 disease dangerous to the public health as defined in
12 accordance with the provisions of section six of
13 chapter one hundred and eleven. Every child at-
-14 tending school who shows signs of ill health or of
15 suffering from any disease dangerous to the public
16 health shall be referred to a school physician, unless
17 at once excluded from the school by the teacher.
18 The superintendent of schools shall immediately
19 cause the board of health to be notified of all children
20 so excluded. In the case of schools remotely situated
21 the school committee may comply with the provi-
-22 sions of this section in such other manner as may
23 best accomplish the purpose of this section.

1 Section 3. Section fifty-six of chapter seventy-
-2 one of the General Laws, as appearing in the Ter-
-3 centenary Edition, is hereby amended by striking
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4 out said section and inserting in place thereof the
5 following;
6 Section 56. If any child is found to be suffering

7 from any disease or defect, or if any child is found to
8 have any defect or disability requiring treatment,
9 the school committee shall forthwith notify the

10 parent or guardian of such child.

1 Section 4. Section fifteen of chapter seventy-six
2 of the General Laws, as appearing in the Tercente-
-3 nary Edition, is hereby amended by striking out all
4 of said section after the first sentence thereof, so as
5 to read as follows:
6 Section 15. An unvaccinated child shall not be
7 admitted to a public school except upon presenta-
-8 tion of a certificate like the physician’s certificate
9 required by section one hundred and eighty-three of

10 chapter one hundred and eleven.

1 Section 5. Section one of chapter one hundred
2 and eleven of the General Laws, as appearing in the
3 Tercentenary Edition, is hereby amended by adding
4at the end thereof the following new paragraph: -

5 “Disease dangerous to the public health” shall
6 include all diseases defined as such in accordance
7 with the provisions of section six of this chapter.

1 Section 6. Chapter one hundred and eleven of
2 the General Laws, as appealing in the Tercentenary
3 Edition, is hereby amended by striking out section
4 six and inserting in place thereof the following: --

5 Section 6. The department shall have the power
6 to, and shall from time to time, define what diseases
7 shall be deemed to be dangerous to the public health,
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8 and shall make such rules and regulations consistent
9 with law for the control and prevention of such dis-

-10 eases as it deems advisable for the protection of the
11 public health.

1 Section 7. Section ninety-six of said chapter one
2 hundred and eleven of the General Laws, as appear-
-3 ing in the Tercentenary Edition, is hereby amended
4 by striking out, in the fourth line thereof, the words
5 “contagious disease” and inserting in place thereof
6 the words; disease dangerous to the public health
7 or who is a carrier of the causative agent thereof,
8 by striking out the remainder of the first sentence
9 starting with the words “or to” in the fourth line

10 and ending with the words “other necessaries” in
11 the sixth line and inserting in place thereof the
12 words: —or to take control of convenient houses
13 and lodgings, and to impress into service and use,
14 such convenient houses, lodgings, nurses, attendants

and by striking out, in the
smallpox or other disease”

15 and other necessaries,
16 eighth line, the words
17 and inserting in place thereof the word: diseases,
18 —so as to read as follows: Section 96. A magis-
-19 trate authorized to issue warrants may issue a war-
-20 rant directed to the sheriff of the county or his deputy,
21 or to any constable or police officer, requiring him,
22 under the direction of the board of health, to remove
23 any person infected with a disease dangerous to the
24 public health or who is a carrier of the causative
25 agent thereof, or to take control of convenient houses
26 and lodgings, and to impress into service and use such
27 convenient houses, lodgings, nurses, attendants and
28 other necessaries. The removal authorized by this
29 section may be made to a hospital in any town estab-
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30 lished for the reception of persons having diseases
31 dangerous to the public health, provided that the
32 assent of the board of health of the town to which
33 such removal is to be made shall first have been
34 obtained.

1 Section 8. Chapter one hundred and eleven of
2 the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by inserting after section
4 ninety-six the following new section:
5 Section 96A. No city or town shall transport or
6 permit to be transported to another city or town, any
7 person suffering from a disease dangerous to the
8 public health, except to a hospital, without first ob-
-9 taining permission from the board of health of the
10 city or town to which the patient is to be transported.

1 Section 9. Section ninety-seven of said chapter
2 one hundred and eleven of the General Laws, as
3 appearing in the Tercentenary Edition, is hereby
4 amended by striking out, in the first line thereof,
5 the words “The two preceding sections” and insert-
-0 ing in place thereof the words: Sections ninety-
-7 five and ninety-six of this chapter, so as to read
Bas follows: Section 97. Sections ninety-five and
9 ninety-six of this chapter, so far as they confer au-

-10 thority for the removal of patients from their homes,
11 shall apply only to persons residing in boarding
12 houses or hotels, or to two or more families occupy-
-13 mg the same dwelling, or in other cases where, in
14 the opinion of the board, the patient cannot properly
lo be isolated.

1 Section 10. Section one hundred and four of said
2 chapter one hundred and eleven of the General Laws
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3 as appearing in the Tercentenary Edition, is hereby
4 amended by striking out, in the third line thereof,
5 the word “shall” and inserting in place thereof the
6 word: may, —by striking out, commencing with
7 the fourth line, the words “to travelers by displaying
8 red flags at proper distances and by all other means,
9 which, in their judgment,” and inserting in place

10 thereof the words: —by such means, as in their
11 judgment, by inserting in the seventh line, before
12 the wT ord “wilfully”, the word: -whoever, and
13 by striking out, in the eighth line, after the word
14 “such”, the words “red flags or other signals” and
15 inserting in place thereof the words: public notices,
16 —so as to read as follows: Section 104■ If a dis-
-17 ease dangerous to the public health exists in a town,
18 the selectmen and board of health shall use all pos-
-19 sible care to prevent the spread of the infection and
20 may give public notice of infected places by such
21 means as in their judgment may be most effectual
22 for the common safety. Whoever obstructs the
23 selectmen, board of health or its agent in using such
24 means, or- whoever wilfully removes, obliterates, de-
-25 faces or handles such public notices shall forfeit not
26 less than ten nor more than one hundred dollars.

1 Section 11. Chapter one hundred and eleven of
2 the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by striking out section
4 one hundred and seven and inserting in place thereof
5 the following:

6 Section 107. No person shall convey or cause to
7 be conveyed through or from any towm in the com-
-8 monwealth the body of any person who has died from
9 any disease dangerous to the public health, except in
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10 accordance with such rules and regulations as may
11 be made from time to time by the department. No
12 town clerk, or clerk or agent of the board of health,
13 shall give a permit for the removal of such body
14 until he has received from the board of health of the
15 city or town where the death occurred, a certificate
16 stating the cause of death, and that said body has
17 been prepared so as to preclude danger of contagion
18 or infection by its transportation. The certificate
19 shall be delivered to the agent or person receiving-
-20 the body. The department shall formulate such
21 rules and regulations pertaining to funerals of all
22 persons dying from any disease dangerous to the
23 public health as it deems necessary to prevent the
24 spread of infection. Whoever violates this section
25 or any rule or regulation made thereunder shall for-
-26 feit not more than twenty-five dollars.

1 Section 12. Section one hundred and nine of
2 said chapter one hundred and eleven of the General
3 Laws, as appearing in the Tercentenary Edition, is
4 hereby amended by striking out section one hundred
5 and nine and inserting in place thereof the following:
6 Section 109. A householder who knows or has
7 cause to believe that a person in his family or house
8 is ill by reason of a disease dangerous to the public
9 health shall forthwith give notice thereof to the

10 board of health of the town where he dwells, unless
11 a physician is in attendance. Upon the death, re-
-12 covery or removal of such person, the householder
13 shall disinfect to the satisfaction of the board such
14 rooms of his house and articles therein as, in the
15 opinion of the board, have been exposed to infection
16 or contagion, but the board may in its discretion
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17 disinfect all such premises as, in its opinion, have
18 been exposed to any disease dangerous to the public
19 health, at the expense of the town, and may employ
20 any proper and competent person to so disinfect.
21 Whoever violates any provision of this section shall
22 be punished by a fine of not more than one hundred
23 dollars.

1 Section 13. Section one hundred and eleven of
2 chapter one hundred and eleven of the General Laws,
3 as appearing in the Tercentenary Edition, is hereby
4 stricken out and the following section inserted in
5 place thereof;
6 Section 111. If a physician knows or has cause to
7 believe that a person whom he visits is infected with
8 a disease dangerous to the public health, or if either
9 eye of an infant whom or whose mother a physician,

10 or a hospital medical officer registered under section
11 nine of chapter one hundred and twelve, visits, be-
-12 comes inflamed, swollen and red, or shows an un-

-13 natural discharge within two weeks after birth, he
14 shall immediately give written notice thereof, signed
15 by him, to the board of health of the city or town
16 where the patient is being attended by such physician
17 or medical officer; if the board of health which re-
-18 ceives such written notice is the board of health of
19 a city or town other than where the patient dwells,
20 it shall immediately, upon receipt of such notice, send
21 a copy thereof to the board of health of the city or
22 town where the patient dwells; and in addition
23 thereto, the board of health which receives the writ-
-24 ten notice signed by such physician or medical offi-
-25 cer, whether or not it is the board of health of the
26 city or town where the patient dwells, shall send a
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27 copy thereof to the board of health of any city or
28 cities or town or towns in which the patient is known
29 to have contracted such disease or to have exposed
30 any other persons to such disease. If a physician or
31 a hospital medical' officer refuses or neglects to give
32 the notice required by this section he shall be pun-
-33 ished by a fine of not less than fifty dollars nor more
34 than two hundred dollars.
35 The provisions of this section and of section one
36 hundred and nine shall not apply to gonorrhea and
37 syphilis, except in the case of eye infections in infants
38 under two weeks of age. Any person having either
39 of said diseases shall be reported to local boards of
40 health, either directly or through the department,
41 in accordance with such special rules and regulations
42 as the department may make, having due regard for
43 the best interests of the public.

1 Section 14. Section one hundred and twelve of
2 said chapter one hundred and eleven of the General
3 Laws, as appearing in the Tercentenary Edition, is
4 hereby amended by striking out that part of section
5 one hundred and twelve commencing, in the seventh
6 line, with the words “the provisions of this section
7 and of sections one hundred and nine” and ending
8 at the end thereof, in the thirteenth line, with the
9 words “best interest of the public.”

1 Section 15. Section one hundred and thirteen of
2 said chapter one hundred and eleven of the General
3 Laws, as appearing in the Tercentenary Edition, is
4 hereby amended by striking out, in the fifth line,
5 the word “or” and inserting in place thereof the
6 word: and, —by striking out the word “data”
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7 and inserting in place thereof the word:- informa-
-8 tion, —by inserting in the seventh line, after the
9 word “board”, the wT ords: of health, and after

10 the word “shall” the word: forthwith, and by
11 striking out the word “immediate”, —by striking
12 out, in the eighth line, the words “contagious dis-
-13 eases” and inserting in place thereof the words:
14 diseases dangerous to the public health, —by in-
-15 serting after the word “board” the words; —of
16 health, —by inserting in the tenth line, after the
17 word “notice”, the words: to the department,—
18 by striking out, in the tenth and eleventh lines, the
19 words “to the department”, —by striking out, in
20 the eleventh line, the word “diseases” and inserting
21 in place thereof the words: any person infected
22 with a disease, —by inserting in the twelfth line,
23 after the word “board”, the words: of health,—
24 and by striking out, in the seventeenth and eighteenth
25 lines, the words “the notices required by the pre-
-26 ceding section as provided therein” and inserting in
27 place thereof the words: such notices, so as to
28 read as follows: Section 113. Every board of
29 health shall keep a record of all reports received pur-
-30 suant to sections one hundred and nine to one hun-
-31 dred and eleven, inclusive, containing the name and
32 location of all persons who are sick, their disease, the
33 name of the person reporting the case, the date of
34 such report, and other information required by the
35 department. Such records shall be kept in the man-

-36 ner or upon forms prescribed by the department.
37 The board of health shall forthwith give information
38 to the school committee of all diseases dangerous to
39 the public health so reported to it. Every board of
40 health shall appoint some person, who may or may
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41 not be a member of the board, who shall give notice
42 to the department, as provided in the preceding
43 section, of any person infected with a disease dan-
-44 gerous to the public health; and in case of the ab-
-45 sence or disability of such appointee, the board of
46 health shall appoint another person to perform this
47 duty during such absence or disability. Such ap-
-48 pointments and the acceptance thereof by the persons
49 so appointed shall be placed upon the records of the
50 board. Any person, having accepted such appoint-
-51 ment, who wilfully refuses or wilfully neglects or
52 through gross negligence fails to make and send such
53 notices shall be punished by a fine of not more than
54 fifty dollars.

1 Section 16. Chapter one hundred and eleven of
2 the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by repealing sections
4 one hundred and seventy-six, one hundred and seventy-
-5 seven, one hundred and seventy-eight, one hundred
6 and seventy-nine, and one hundred and eighty.




