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Boston, December 23, 1937.

To the Honorable Senate and House of Representatives.

The special recess commission on labor matters, created
by chapter 70 of the Resolves of 1937, submits herewith
its report.

Origin of Commission.
Resolve providing for an Investigation by a Special Commis-

sion RELATIVE TO CERTAIN LABOR MATTERS.
Resolved, That a special unpaid commission, to consist of one mem-

ber of the senate to be designated by the president thereof, three
members of the house of representatives to be designated by the
speaker thereof, and three persons to be appointed by the governor
is hereby established for the purpose of making an investigation of
the subject matter of current house document numbered seventeen
hundred and forty-five relative to promotion of equality of bargain-
ing power between employer and employee, diminishing the causes
of industrial disputes by encouraging collective bargaining and by
other means, and creating a labor relations commission.

Said commission shall be provided with quarters in the state house
or elsewhere, shall hold such hearings as it may deem expedient, may
require by summons the attendance and testimony of witnesses and
the production of books and papers and may expend for clerical, ex-
pert and other expenses such sums, not exceeding, in the aggregate,
twenty-five hundred dollars, as may hereafter be appropriated. The
commission shall report to the general court the results of its investi-
gation, and its recommendations, if any, together with drafts of
legislation necessary to carry its recommendations into effect, by
filing the same with the clerk of the house of representatives on or
before the first Wednesday of December in the current year.

In accordance with the preceding resolve, the Presi-
dent of the Senate appointed to the Commission the
Honorable David M. Brackman of Boston; the Speaker
of the House of Representatives appointed Representa-
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tives Charles H. Cooke of Athol, William H. Haskell of
Lynnfield, and Roland D. Sawyer of Ware; and His
Excellency the Governor appointed Messrs. Charles B.
Campfield of Boston, Frank D. Houlihan of Newton,
and Sydney M. Williams of Wellesley.

Organization.

Because of the fact that the personnel of the Commis-
sion was not completed by His Excellency until Septem-
ber 18 last, the Commission was unable to organize until
September 21, when Senator Brackman was elected chair-
man and Representative Cooke vice chairman.

The Work of the Commission.
The subject matter of the study of your Commission is

covered by House Bill No. 1745 of 1937. The petition
reads as follows:

To promote equality of bargaining power between the employer
and employee, and to diminish the cause of industrial disputes by
eliminating labor spies, encouraging collective bargaining, by creat-
ing a labor relations board, by establishing the responsibility of labor
organizations, by defining unfair labor practices —to in any way
eliminate the cause of labor disputes.

Your Commission interpreted the foregoing mandate
as directing them to study in the broadest way the present
labor laws and existing boards as they bear on the vital
question of maintaining and promoting harmonious rela-
tions between employer and employee.

Your Commission found that the labor situation in
Massachusetts was in a very favorable state as compared
with conditions existing throughout the United States.
However, there were various matters which the Commis-
sion felt were irritants, and certain changes hereinafter
specified would improve conditions considerably as they
now exist.

Our study revealed that all labor disputes of every
nature are handled by the following Boards now in exist-
ence:
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The State Labor Relations Board
The Department of Labor and Industries, and its Board of Con-

ciliation and Arbitration.
The Federal Labor Relations Board, having a Regional Director

located in Boston who has jurisdiction over the Commonwealth of
Massachusetts.

The State Labor Relations Board was created by the
Legislature of 1937, which is the so-called Baby Wagner
Act, and follows the Federal Labor Relations law with the
exception of a single amendment which was inserted in
the state act which prevented and made illegal sit down
strikes.

Your Commission has had twenty-one meetings, at
each of which witnesses were heard on all the phases
covered in the resolve creating this Commission. There
were representatives of organized labor, Chambers of
Commerce, associated industries and individuals acting
in their own individual capacity, as well as representatives
of all the present existing Boards, both state and Federal,
pertaining to labor matters. Three of its meetings were
in the nature of public hearings, two in Boston and one
in Springfield.

The evidence so obtained has convinced your Commis-
sion that there is an overlapping and a certain amount of
duplication of effort in the duties, functions and powers
of the Boards referred to above. We find that the State
Labor Relations Board has only two functions, namely,
the holding of elections and defining unfair labor prac-
tices, and can act only on intra-state matters, and be-
cause, therefore, of its limited jurisdiction can act on
only a very limited number of the disputes which arise,
which some good authorities estimate at approximately
2 per cent; whereas the Federal Labor Relations Board
handles, according to these authorities, 98 per cent of the
disputes, their function being in inter-state matters.
This Commission feels that a very unwarranted expendi-
ture of taxpayers’ money may result unnecessarily. It
would not be principally concerned with the large ex-
penditure of money if there were a corresponding benefit
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to taxpayers, but we feel that the small number of cases
which apparently the State Labor Relations Board has
jurisdiction over could be adequately managed by the
present Board of Conciliation and Arbitration, which
Board now handles the major portion of labor disputes;
and this Commission feels in a very efficient manner which
has been highly satisfactory to both labor and industry.

In view of the foregoing evidence, several members of
your Commission are strongly convinced that the Massa-
chusetts Labor Relations Board should be abolished and
its powers transferred to the Department of Labor and
Industries, although this opinion is not shared by all of
the Commission. However, your Commission is unani-
mous in its opinion that if the State Labor Relations Board
were a part of the State Department of Labor and In-
dustries, with its budget subject to the supervision of the
Commissioner of Labor and Industries, and its working
force co-operating with and working with the force of the
Department of Labor and Industries, there could be a
substantial saving of the taxpayers’ money in the opera-
tion of the Labor Relations Board without any impair-
ment in its effectiveness. Such a consolidation would
not only, in our opinion, work for greater smoothness and
efficiency, but would go far toward eliminating labor
disturbances, which is the object sought in our legislation.

In the event the Legislature deems fit to adopt the
above recommendation as suggested by your Commis-
sion, we feel that the matter of salaries now paid the mem-
bers of the Labor Relations Board and the salaries paid
the members of the Board of Conciliation and Arbitration
should be adjusted.

We accordingly recommend legislation as proposed in
Appendix A.

Your Commission further recommends to the incoming
Legislature the following changes in and amendments to
the existing statutes:

First. Your Commission is convinced that the arbi-
trary drawing of the line that only industries employing
twenty-five persons or more shall have power to avail
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themselves of the good offices and aid of the Board of
Conciliation and Arbitration, works an injustice on em-
ployers and employees in plants or establishments em-
ploying a lesser number, and it recommends the striking
out of this arbitrary distinction by enactment of legis-
lation which will change the provisions of section 3,
chapter 150, Tercentenary Edition of the General Laws.
This change is also desired because it grants further
powers to the Board of Conciliation and Arbitration to
settle disputes in the type of establishment mentioned
above, and will tend to diminish labor disputes. Accord-
ingly, we recommend the enactment into law of the bill
accompanying, in Appendix B.

Second. Your Commission has found that the good
work of the Board of Conciliation and Arbitration has,
in many instances, been wasted because of the existing
statutory provision that the decision or arbitration may
be set aside at any time after sixty days at the request
of either party. To your Commission, this provision in
the statute seems an invitation to further trouble and
disturbance of the harmonious relations between the
employer and employee. We accordingly recommend
changes in section 5, chapter 150, that shall make arbitra-
tion agreements binding for a minimum period of six
months, with the possibility of voluntary obligation on
said agreements to run for a longer period of time. Ac-
cordingly, we recommend the enactment into law of the
bill accompanying, in Appendix C.

Third. Your Commission has found that labor dis-
turbances have often resulted and produced exceeding
bitterness through broken agreements on both sides.
This situation was acknowledged before the Commission
by leaders of both industry and organized labor, and such
leaders, on both sides, were earnest in their desire to
enact legislation tending to promote sanctity of agree-
ments and to penalize violations of agreements. In order
not to incur further complications in the overlapping
functions of the several Boards, your Commission feels
that the statute promoting the sanctity of agreements
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should be added to chapter 150, and powers and duties of
enforcement be given to the State Board of Conciliation
and Arbitration. Accordingly, we recommend the enact-
ment of a new section to chapter 150, for which see
Appendix D.

The majority of the Commission, after due delibera-
tion, feel that the following should be added to section
8A of chapter 436, being the Baby Wagner Act, so called:

Interfere with, restrain or coerce employees or their representa-
tives in the exercise of any right created or affirmed by this act; spy
upon or keep under surveillance any activities of employees or their
representatives in the exercise of any right created or affirmed by
this act.

The Commission further recommends that in section
10 of said chapter 436, wherever the word “person” is
used in said section, the further words “or labor organiza-
tion” should be added, thereby making these unfair labor
practices apply equally to labor as well as employers of
labor.

See bill accompanying, in Appendix I

Respectfully submitted

DAVID M. BRACKMAN.
CHARLES H. COOKE.
FRANK D. HOULIHAN.
SYDNEY M. WILLIAMS.
WILLIAM H. HASKELL.
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The minority agrees with the majority in the legislation
proposed in Appendices A, B, C and D, though we do not
agree with all their opinions stated in their recommenda-
tions, and we radically dissent from the recommenda-
tions to amend sections 8 and 10 of chapter 436 of 1937
as incorporated in Appendix E.

In regard to the recommendation in Appendix A, the
undersigned are entirely in accord with the recommenda-
tion so far as it places the Labor Relations Board under
jurisdiction of the Department of Labor and Industry,
and quite agree with the majority that under such ar-
rangement the budget expenses of the Labor Relations
Board can be quite substantially reduced with a corre-
sponding saving of the taxpayers’ money. We emphati-
cally dissent from the opinion of those members of the
Commission who think the Labor Relations Board should
be abolished. To us, the creation of the Labor Relations
Boards, both Federal and state, marked a great advance
in legislation, aiding and protecting the workingman,
both organized and unorganized, and we should hate to
see the State of Massachusetts take a backward step.

Furthermore, we feel that at the present time there is
no adequate information available upon which to make
any decision or recommendation contemplating any radi-
cal change in chapter 436 of the Acts of 1937. The
State Labor Relations Board only went into existence
August 28, 1937, less than one month before this Com-
mission was organized, and its personnel was not definitely
determined until some time thereafter. The Federal
Regional Board of New England, with its office in Bos-
ton, has only within the past month been allowed any
adequate personnel and equipment to handle the situa-

MINORITY REPORT OF ROLAND D. SAWYER
AND CHARLES B. CAMPFIELD.
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tion which confronts it. The Board of Conciliation and
Arbitration is not yet sure just how and where its work
will be interfered with by the two Labor Relations Boards.
It must be admitted that there is at present some over-
lapping of effort and some confusion, but in view of the
fact that the present complex situation has existed for
only a few weeks, that as yet there are neither definite
rulings nor court decisions, and that in the absence of
such the delicate question of inter-state and intra-state
jurisdictions cannot be decided, it appears to the under-
signed that there is demand for a continuing of our own
Commission, or some other with similar purposes of study
and powers of investigation, to sit during the recess of the
1938 Legislature and continue the study for which our
Commission was organized, and make its recommenda-
tions to the Legislature of 1939.

Moreover, our hearings developed several situations
which will tend, if allowed to continue, to disturb the
harmonious relations between employer and employee,
which demand a far more full and careful inquiry and
recommendation than this Commission, organizing so
late, had time to give. The most distressing of these situa-
tions were:

First. We found that the State Board of Conciliation
and Arbitration is underpaid and undermanned. Radical
additions in the equipment and personnel of this Board
are demanded. It has been suggested that an increase in
the membership of the Board, with its members to work
somewhat after the methods employed by the Industrial
Accident Commission, with single members giving im-
mediate hearings with opportunity of appeal before three
members, might allow the State Board of Conciliation
and Arbitration to prosecute its work with great success.
Accordingly, we recommend the continuance of our Com-
mission, or the appointment of a commission with similar
powers and purposes, as provided in Appendix F.

Second. We found a growing tendency on the part
of certain industrial enterprises to avoid the protection
to their employees which the workingman’s compensation
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law seeks to give. Unless this tendency is checked by
legislation, the splendid protection given the working
people in Massachusetts industries by the workingman’s
compensation law will be seriously impaired.

Since 1921 the General Court has employed Senate
and House counsel to yearly check legislation as it passes,
and through third reading amendments fit it into a codi-
fication where the amendments and changes in the statutes
of each legislative year may be readily available to the
public and state officials. In the hasty construction and
passage of chapter 436 of 1937, the Baby Wagner Act,
so called, there was not sufficient time to thus redraft
the act and fit it into the Tercentenary Edition of the
General Laws. In accord with the accepted procedure
in regard to legislation it seems to the undersigned that
this should be done, and accordingly we submit, in Appen-
dix G, the aforesaid chapter redrawn with appropriate
third reading amendments to thus fit it into our General
Laws.

Respectfully submitted

ROLAND D. SAWYER.
CHARLES B. CAMPFIELD.
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In addition to foregoing recommendations, I believe
that the prompt enactment of legislation more clearly de-
fining the responsibilities of labor unions would bring
about better labor relations, greater business confidence,
and directly benefit employer, employee and public.

Under the Baby Wagner Act, rights of the employee
are amply protected. Right of collective bargaining is
guaranteed, and is now generally recognized.

Under the heading “Rights of Employees,” section 8
provides it shall be an unfair labor practice for an em-
ployer to interfere with, restrain or coerce employees in
collective bargaining by discrimination in terms or condi-
tions of employment; to encourage or discourage mem-
bership in labor organizations (though he may insist on
an employee’s membership in a union formed by a duly
qualified majority of employees); to discriminate against
an employee because he has filed charges or given testi-
mony under this act; to refuse to bargain collectively
with didy qualified unions or their representatives.

The right of collective bargaining is recognized, and all
rights of employees in so doing are safeguarded. How
about the employer?

If employer and employee are to meet on an equal
basis, or submit their case to arbitration, both must have
confidence that justice will be done, just as if they were
going into the courts.

But the difficulty today is that the employer feels that
the law itself is against him, because while he can legally
be held as an individual, a partnership, or a corporation,
the responsibility of the labor union is less clearly defined.

Under existing law, it is a voluntary association. As
such, it can sue or be sued, but not unless process is

MINORITY REPORT OF SYDNEY M. WILLIAMS.
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served on every individual member. This is generally
recognized as impracticable.

I therefore recommend the following changes which
have been under discussion for some time.

In order to receive the benefits or accept the responsi-
bilities inherent in the Baby Wagner Act, a labor organ-
ization or an employee association should be required
to conform to certain conditions, so that

1. Names of its members will be readily available.
2. It may sue and be sued in its own name.
3. Valid service of process upon it may be made by

serving on certain of its officers or agents.
4. Its liability for the acts of its members shall be

determined by the usual rules of agency.
5. It may be required to furnish adequate informa-

tion as to its finances to the Commissioner of Corpora-
tions and Taxation in substantially the same form as is
now required of corporations.

6. It may be properly regulated with respect to politi-
cal contributions.

As far back as 1921 the Legislature enacted the so-
called “Voluntary Association Bill” along these lines.
It was signed by Governor Cox, eventually went to a
referendum, and was finally defeated by only 945 votes
out of a total of over 600,000.

I believe that on a referendum today it would pass by
a decided margin. The Dewey revelations of racketeer-
ing within labor unions in New York, and others else-
where, improper use of union funds for political purposes
and otherwise, cases of individual union initiation fees
of $5OO or more, clearly intended to discourage new men
from joining that particular trade, the growth of sit
down and other illegal strikes, make reasonable regula-
tion of unions a matter not merely of employer and
public interest, but greatly to the advantage of employees
themselves.

England, after years of labor difficulties, has found
such legislation necessary, and labor relations there are
probably on a better basis than ever before. I am in-
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formed several other States have adopted laws contain-
ing various of these provisions.

I greatly hope that something may be done this year.
The changes referred to involve merely procedure. They
do not change fundamental rights.

SYDNEY M. WILLIAMS.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act subjecting the labor relations commission

TO A CERTAIN DEGREE OF CONTROL BY THE DEPARTMENT

OF LABOR AND INDUSTRIES.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section three of chapter four hundred
2 and thirty-six of the acts of nineteen hundred and
3 thirty-seven is hereby amended by striking out, in the
4 second and third lines, the words “but in no respect
5 subject to the jurisdiction thereof,” so that para-
-6 graph (a) will read as follows; —■ (a) There is hereby
7 created in the department of labor and industries a
8 commission, to be known as the “Labor Relations
9 Commission” (hereinafter referred to as the “com-

-10 mission”), which shall be composed of three members,
11 who shall be appointed by the governor, by and with
12 the advice and consent of the executive council. One
13 of the original members shall be appointed for a term
14 of one year, one for a term of three years, and one for
15 a term of five years, but their successors shall be

PROPOSED LEGISLATION.

Appendix A.
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16 appointed for terms of five years each, except that
17 any individual chosen to fill a vacancy shall be ap-
-18 pointed only for the unexpired term of the member
19 whom he shall succeed. The governor shall designate
20 one member to serve as chairman of the commission.
21 Any member of the commission may be removed by
22 the governor, upon notice and hearing, for neglect of
23 duty or malfeasance in office, but for no other cause.

1 Section 2. Said chapter four hundred and thirty-
-2 six is hereby further amended by striking out section
3 four and inserting in place thereof the following:
4 Section 4- Each member of the commission shall
5 receive a salary of dollars a year, shall be
6 eligible for reappointment, and shall not engage in any
7 other business, vocation or employment. The com-
-8 mission shall appoint an executive secretary, and,
9 with the consent of the commissioner of labor and

10 industries, may appoint such attorneys, examiners,
11 regional directors and other employees as it may from
12 time to time find necessary for the proper performance
13 of its duties and as may be from time to time appro-
-14 priated for by the general court; provided, that the
15 General Laws applicable in the case of officers and
16 employees of the commonwealth shall apply, except
17 that the executive secretary and such attorneys,
18 examiners and regional directors shall not be subject to
19 the provisions of chapter thirty-one of the General
20 Laws. The commission may establish or utilize such
21 regional, local, or other agencies, and utilize such
22 voluntary and uncompensated services, as may from
23 time to time be needed. Attorneys appointed under
24 this section may, at the direction of the commission,
25 appear for and represent the commission in any case
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26 in court. Nothing in this act shall be construed to
27 authorize the commission to appoint individuals for
28 the purpose of conciliation or mediation or for statis-
-29 tical work, where such service may be obtained from
30 the department of labor and industries.

1 Section 3. Nothing in this act shall affect the
2 status of any person appointed under said section four
3 of said chapter four hundred and thirty-six prior to
4 the time this act takes effect.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act enlarging the class of labor disputes in

WHICH THE BOARD OF CONCILIATION AND ARBITRATION

MAY ACT.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as folloivs:

1 Section 1. Section three of chapter one hundred
2 and fifty of the General Laws, as appearing in the
3 Tercentenary Edition, is hereby amended by striking
4 out, in the seventh to tenth lines, the words “, and
5 such employer at that time is employing, or upon the
6 occurrence of the strike or lockout was employing, not
7 less than twenty-five persons in the same general line
8 of business”, so as to read as follows: Section 3.
9 The mayor of a city or the selectmen of a town, having

10 knowledge that a strike or lockout is seriously threat-
-11 ened or has actually occurred therein, shall at once
12 give notice to the board. Notice may be given by the
13 employer or by the employees concerned in the con-
-14 troversy, strike or lockout. When the board has
15 knowledge that a strike or lockout, which involves an
16 employer and his present or former employees, is
17 seriously threatened or has actually occurred in anv

Appendix B.
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18 town in the commonwealth, the board shall, as soon as
19 may be, communicate with such employer and em-

-20 ployees and endeavor by mediation to obtain an
21 amicable settlement, or endeavor to persuade them to
22 submit the controversy to a local board of conciliation
23 and arbitration established under section nine or to
24 the board. If a settlement is not agreed upon and the
25 parties refuse to submit the matter in dispute to
26 arbitration, the board shall investigate the cause of
27 such controversy and ascertain which of the parties
28 thereto is mainly responsible or blameworthy for the
29 existence or continuance of the same, and shall, unless
30 a settlement of the controversy is reached, make and
31 publish a report finding such cause and assigning such
32 responsibility or blame. The board may employ
33 agents to assist in said investigation. It shall, upon
34 the request of the governor, investigate and report
35 upon a controversy if in his opinion it seriously affects
36 or threatens seriously to affect the public welfare.
37 The board shall have the same powers for the fore-
-38 going purpose as are given to it by sections five to
39 eight, inclusive. The board shall by publication or
40 otherwise inform employers and employees of their
41 duty to give notice to the board before resorting to
42 a strike or lockout and of the provisions of this chapter
43 affecting the rights of employers and employees rela-
-44 tive to industrial disputes.

1 Section 2. Section five of said chapter one hun-
-2 dred and fifty, as so appearing, is hereby amended by
3 striking out, in the second, third and fourth lines, the
4 words “a person employing not less than twenty-five
5 persons in the same general line of business” and
6 inserting in place thereof the words: an employer,



HOUSE —No. 278. [Jan.20

(I

I

7—so as to read as follows: Section 5. If a con-
-8 troversy not involving questions which may be the
9 subject of an action at law or suit in equity exists

10 between an employer and his employees, the board
11 shall, upon application as provided in the following
12 section, as soon as practicable visit the place where
13 the controversy exists and make careful inquiry into
14 its cause, and may, with the consent of the governor,
15 conduct such inquiry outside the commonwealth.
16 The board shall hear all persons interested who come
17 before it, advise the respective parties what ought to
18 be done or submitted to by either or both to adjust
19 said controversy, and make a written decision thereof
20 which shall at once be made public, shall be open to
21 public inspection and shall be recorded by the board.
22 A short statement thereof may, in the discretion of
23 the board, be published in the annual report, and the
24 board shall cause a copy thereof to be filed with the
25 clerk of the town in which said business is carried on.
26 Said decision shall for six months be binding upon the
27 parties who join in said application, or until the expira-
-28 tion of sixty days after either party has given notice
29 in writing to the other party and to the board of his
30 intention not to be bound thereby. Such notice may
31 be given to said employees by posting it in three con-
-32 spicuous places in the shop or factory where they work.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

A.N Act substituting the time limitation for notifi-

cation BETWEEN EMPLOYER AND EMPLOYEE IN THE

DISSOLUTION OF AN AGREEMENT.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

1 Chapter one hundred and fifty of the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out section five and in-
-4 serting in place thereof the following:
5 Section 5. If a controversy exists between an em-
-6 ployer and his employees the board shall, upon appli-
-7 cation as provided in the following section, as soon
8 as practicable visit the place where the controversy
9 exists and make a careful inquiry into its cause, and

10 may, with the consent of the governor, conduct such
11 inquiry outside the commonwealth. The board shall
12 hear all persons interested who come before it, advise
13 the respective parties what ought to be done or sub-
-14 mitted to by either or both to adjust said controversy,
15 and make a written decision thereof which shall at
16 once be made public, shall be open to public inspec-

Appendix (
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17 tion and shall be recorded by the board. A short
18 statement thereof may, in the discretion of the board,
19 be published in the annual report, and the board
20 shall cause a copy thereof to be filed with the clerk
21 of the town in which said business is carried on.
22 Any such decision made upon an application in which
23 the parties join shall be binding on such parties for six
24 months, or for such longer period as they may agree
25 upon, and shall continue to be binding thereafter;
26 provided, that if either party gives sixty days’ notice
27 in writing to the other party and to the board of his
28 intention not to be bound thereby after the expiration
29 of such period or after such later date as may be
30 specified in such notice, the binding force of such
31 decision shall terminate at the expiration of such
32 period or at such later date, as the case may be.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act providing an additional means for the settle-

ment OF A LABOR CONTROVERSY WHERE A STRIKE OR

LOCKOUT IS IN VIOLATION OF AN EXISTING AGREEMENT

BETWEEN THE PARTIES TO SUCH CONTROVERSY

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter one hundred and fifty of the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by adding at the end the following:
4 Section 11. If it appears to the board in the course
5 of any action taken by it under section three in con-
-6 nection with a strike or lockout that such strike or
7 lockout is in violation of an existing agreement be-
-8 tween parties to such controversy, and whether or
9 not such agreement was entered into as a result of

10 arbitration proceedings and whether or not such
11 agreement provides for recourse to arbitration, the
12 board shall include in its report under section three
13 a finding with respect to such violation. If any
14 such party charges that the strike or lockout is in
15 violation of any such agreement and a settlement is
16 not agreed upon by the parties, the board shall there-

Appendix D.
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17 upon proceed in the same manner as is provided for
18 the labor relations commission when a person is
19 charged with an unfair labor practice under subsec-

-20 tion (b ) of section ten of chapter four hundred and
21 thirty-six of the acts of nineteen hundred and thirty-
-22 seven. For the purposes of this section, the board
23 shall have all the powers and duties conferred and
24 imposed upon such commission by sections ten and
25 eleven of said chapter four hundred and thirty-six
26 in the case of such a charge of an unfair labor prac-
-27 tice, and all the provisions of said sections applicable
28 in such a case shall apply wT hen a violation of an
29 existing agreement as aforesaid is charged under this
30 section.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act enlarging the definition of unfair labor

PRACTICES AND PROVIDING A MEANS FOR THE PREVEN-

TION OF UNFAIR LABOR PRACTICES ON THE PART OF

LABOR ORGANIZATIONS.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section eight of chapter four hundred
2 and thirty-six of the acts of nineteen hundred and
3 thirty-seven is hereby amended by adding at the end
4 the following:
5 It shall be an unfair labor practice for any person
6 or labor organization to
7 (1) Interfere with, restrain or coerce employees
8 or their representatives in the exercise of any right
9 created or affirmed by this act.

10 (2) Spy upon or keep under surveillance any activi-
-11 ties of employees or their representatives in the
12 exercise of any right created or affirmed by this act.
13 (3) Seize or occupy unlawfully private property as
14 a means of forcing a settlement of a labor dispute.

1 Section 2. Section eight Aof said chapter four
2 hundred and thirty-six is hereby repealed.
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1 Section 3. Section ten of said chapter four hun-
-2 dred and thirty-six is hereby amended by striking
3 out subsection (a) and inserting in place thereof the
4 following:
5 (a) The commission is empowered, as hereinafter
6 provided, to prevent any person from engaging in any
7 unfair labor practice listed in section eight affecting
8 industry and trade. Wherever in this section the
9 word “person” appears, it shall be held to include a

10 labor organization. This power shall be exclusive,
11 and shall not be affected by any other means of ad-
-12 justment or prevention that has been or may be
13 established by agreement, code, law, or otherwise.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

Resolve providing for a study relative to certain

LABOR MATTERS BY A SPECIAL COMMISSION.

1 Resolved, That a special unpaid commission, to
2 consist of one member of the senate to be designated
3 by the president thereof, three members of the house
4 of representatives to be designated by the speaker
5 thereof, and three persons to be appointed by the
6 governor is hereby established for the purpose of
7 making an investigation of the subject matter of
8 current house document numbered seventeen hundred
9 and forty-five relative to promotion of equality of

10 bargaining power between employer and employee,
11 diminishing the causes of industrial disputes by en-
-12 couraging collective bargaining and by other means,
13 and creating a labor relations commission.
14 Said commission shall be provided with quarters
15 in the state house or elsewhere, shall hold such hear-
-16 ings as it may deem expedient, may require by sum-
-17 mons the attendance and testimony of witnesses and
18 the production of books and papers and may expend
19 for clerical, expert and other expenses such sums, not
20 exceeding, in the aggregate, twenty-five hundred
21 dollars, as may hereafter be appropriated. The com-

Appendix F.

C&e Commontoealtfc of epassacbusettsi



[Jan.HOUSE —No. 278.28

i

%

22 mission shall report to the general court the results
23 of its investigation, and its recommendations, if any,
24 together with drafts of legislation necessary to carry
25 its recommendations into effect, by filing the same
26 with the clerk of the house of representatives on or
27 before the first Wednesday of December in the current
28 year.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act incorporating the state labor relations

ACT AS AN ADDITION TO THE GENERAL LAWS.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter twenty-three of the General
2 Laws is hereby amended by inserting after section
3 nine N, inserted by section four of chapter four hun-
-4 dred and seventy-nine of the acts of nineteen hun-
-5 dred and thirty-five, the following four new sections,
6 under the heading:

LABOR RELATIONS COMMISSION.V

8 Section 90. (a) There shall be in the department,
9 but in no respect subject to the jurisdiction thereof,

10 a commission to be known as the “Labor Relations
11 Commission” (in this and the three following sec-
-12 tions referred to as the commission), which shall be
13 composed of three members who shall be appointed
14 by the governor, by and with the advice and consent
15 of the executive council. Upon the expiration of the
16 term of any such member, his successor shall be ap-
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17 pointed in like manner for a term of five years. Any
18 vacancy in such commission shall be filled by ap-

-19 pointment in like manner. The governor shall
20 designate one member to serve as chairman of the
21 commission. Any member of the commission may
22 be removed by the governor, upon notice and hearing,
23 for neglect of duty or malfeasance in office, but for
24 no other cause.
25 (h ) A vacancy in the commission shall not impair
26 the right of the remaining members to exercise all
27 the powers of the commission, and two members of
28 the commission shall at all times, constitute a quo-
-29 rum. The commission shall have an official seal
30 which shall be judicially noticed.
31 (c) The commission shall at the close of each fiscal
32 year make a report in writing to the general court
33 stating in detail the cases it has heard, the decisions
34 it has rendered, the names, salaries, and duties of
35 all employees and officers in the employ or under
36 the supervision of the commission, and an account
37 of all moneys it has disbursed.
38 Section 9P. Each member of the commission shall
39 receive a salary of six thousand dollars a year, shall
40 be eligible for reappointment, and shall not engage
41 in any other business, vocation or employment. The
42 commission shall appoint an executive secretary, and
43 such attorneys, examiners and regional directors and
44 other employees as it may from time to time find
45 necessary for the proper performance of its duties
46 and as may be from time to time appropriated for
47 by the general court, except that the executive secre-

-48 tary and such attorneys, examiners and regional
49 directors shall not be subject to the provisions of
50 chapter thirty-one. The commission may establish
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51 or utilize such regional, local or other agencies, and
52 utilize such voluntary and uncompensated services,
53 as may from time to time be needed. Attorneys
54 appointed under this section may, at the direction
55 of the commission, appear for and represent the
56 commission in any case in court. Nothing in this
57 chapter shall be construed to authorize the commis-
-58 sion to appoint individuals for the purpose of con-
-59 ciliation or mediation or for statistical work, where
60 such service may be obtained from the department
61 of labor and industries.
62 Section 9Q. The principal office of the commis-
-63 sion shall be in the city of Boston, but it may meet
64 and exercise any or all of its powers at any other
65 place. The commission may, by one or more of its
66 members or by such agents or agencies as it may
67 designate, prosecute any inquiry necessary to its
68 functions in any part of the commonwealth. A
69 member who participates in such an inquiry shall
70 not be disqualified from subsequently participating
71 in a decision of the commission in the same case.
72 Section 9R. The commission shall have authority
73 from time to time to make, amend and rescind such
74 rules and regulations as may be necessary to carry
75 out the provisions of sections nine O to nine Q, in-
-76 elusive, and chapter one hundred and fifty A.

1 Section 2. The General Laws are hereby amended
2 by inserting after chapter one hundred and fifty, as

3 appearing in the Tercentenary Edition, the following
4 new chapter:
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Labor Relations.6

7 Section 1. The denial by employers of the right
8 of employees to organize and the refusal by employers
9 to accept the procedure of collective bargaining lead

10 to strikes and other forms of industrial strife or
11 unrest, which have the intent or the necessary effect
12 of burdening or obstructing industry and trade by
13 (a) impairing the efficiency, safety or operation of
14 the instrumentalities of industry and trade; (6) oc-
-15 curring in the current of industry and trade; (c) ma-
-16 terially affecting, restraining or controlling the flow
17 of raw materials or manufactured or processed goods,
18 or the prices of such materials or goods; or (d) caus-
-19 ing diminution of employment and wages in such
20 volume as substantially to impair or disrupt the
21 market for such goods in industry or trade.
22 The inequality of bargaining power between em-
-23 ployees who do not possess full freedom of associa-
-24 tion or actual liberty of contract, and employers
25 who are organized in the corporate or other forms of

i

26 ownership association substantially burdens and af-
-27 fects industry and trade, and tends to aggravate
28 recurrent business depressions, by depressing wage
29 rates and the purchasing power of wage earners in
30 industry and by preventing the stabilization of com-
-31 petitive wage rates and working conditions within
32 and between industries.
33 Experience has proved that protection by law of
34 the right of employees to organize and bargain col-
-35 lectively safeguards industry and trade from injury,
36 impairment or interruption, and promotes the flow
37 of industry and trade by removing certain recognized

Chapter 150A.
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38 sources of industrial strife and unrest, by encourag-
-39 ing practices fundamental to the friendly adjustment
40 of industrial disputes arising out of differences as to
41 wages, hours or other working conditions, and by
42 restoring equality of bargaining power between em-
-43 ployers and employees.
44 It is hereby declared to be the policy of the com-
-45 monwealth to eliminate the causes of certain sub-
-46 stantial obstructions to the free flow of industry and
47 trade and to mitigate and eliminate these obstruc-
-48 tions when they have occurred by encouraging the
49 practice and procedure of collective bargaining and
50 by protecting the exercise by workers of full freedom
51 of association, self-organization, and designation of
52 representatives of their own choosing, for the purpose
53 of negotiating the terms and conditions of their em-
-54 ployment or other mutual aid or protection.
55 Section 2. When used in this chapter
56 (1) The term “person” includes one or more
57 individuals, partnerships, associations, corporations,
58 legal representatives, trustees, trustees in bank-
-59 ruptcy, or receivers.
60 (2) The term “employer” includes any person
61 acting in the interest of an employer, directly or in-
-62 directly, but shall not include the commonwealth or
63 political subdivision thereof, or any labor organiza-
-64 tion (other than when acting as an employer), or
65 any one acting in the capacity of officer or agent of
66 such labor organization.
67 (3) The term “employee” shall include any em-
-68 ployee, and shall not be limited to the employees of
69 a particular employer, unless the chapter explicitly
70 states otherwise, and shall include any individual
71 whose work has ceased as a consequence of, or in
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connection with, any current labor dispute or be-
cause of any unfair labor practice, and who has not
obtained any other regular and substantially equiva-
lent employment, but shall not include any indi-
vidual employed as an agricultural laborer, or in the
domestic service of any family or person at his home,
or any individual employed by his parent or spouse.

72
73
74
75

76
i i

78
(4) The term “representatives” includes any in-

dividual or labor organization.
79
80

(5) The term “labor organization” means any
organization of any kind, or any agency or em-
ployee representation committee or plan, in which
employees participate and which exists for the pur-
pose, in whole or in part, of dealing with employers
concerning grievances, labor disputes, wages, rates
of pay, hours of employment, or conditions of work.

81
82
83
84
85
86
87

(6) The term “unfair labor practice” means any
unfair labor practice listed in section four.

88
89

(7) The term “labor dispute” includes any con-
troversy concerning terms, tenure or conditions of
employment, or concerning the association or repre-
sentation of persons in negotiating, fixing, maintain-
ing, changing, or seeking to arrange terms or condi-
tions of employment regardless of whether the dispu-
tants stand in the proximate relation of employer
and employee.

90
91
92
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(8) The term “commission” means the labor rela-
tions commission existing under section nine O of
chapter twenty-three.

98
99

100
Section 3. Employees shall have the right to self-

organization, to form, join, or assist labor organiza-
tions, to bargain collectively through representatives
of their own choosing, and to engage in concerted

101
102
103
104
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105 activities, for the purpose of collective bargaining
106 or other mutual aid or protection.
107 Section 4- It shall be an unfair labor practice
108 for an employer
109 (1) To interfere with, restrain, or coerce employees
110 in the exercise of the rights guaranteed in section
111 three.
112 (2) To dominate or interfere with the formation
113 or administration of any labor organization or con-

-114 tribute financial or other support to it; provided,
115 that subject to rules and regulations made and pub-
-116 fished by the commission pursuant to section nine R
117 of chapter twenty-three, an employer shall not be
118 prohibited from permitting employees to confer with
119 him during working hours without loss of time or
120 pay.
121 (3) By discrimination in regard to hire or tenure
122 of employment or any term or condition of employ-
-123 ment, to encourage or discourage membership in
124 any labor organization; provided, that nothing in
125 this chapter shall preclude an employer from making
126 an agreement with a labor organization (not estab-
-127 fished, maintained, or assisted by any action defined
128 in this chapter as an unfair labor practice) to require
129 as a condition of employment membership therein,
130 if such labor organization is the representative of
131 the employees as provided in subsection (a) of sec-
-132 tion five, in the appropriate collective bargaining
133 unit covered by such agreement when made.
134 (4) To discharge or otherwise discriminate against
135 an employee because he has filed charges or given
136 testimony under this chapter.
137 (5) To refuse to bargain collectively with the rep-
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138 resentatives of his employees, subject to the provi-
sions of subsection (a) of section five. It shall be
an unfair labor practice for any person or labor
organization to seize or occupy unlawfully private
property as a means of forcing settlement of a labor
dispute.

139
140
141
142
143
144 Section 5. (a) Representatives designated or se-

lected for the purposes of collective bargaining by
the majority of the employees in a unit appropriate
for such purposes, shall be the exclusive representa-
tives of all the employees in such unit for the purposes
of collective bargaining in respect to rates of pay,
wages, hours of employment, or other conditions of
employment; provided, that any individual employee
or a group of employees shall have the right at any
time to present grievances to their employer.

145
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(6) The commission shall decide in each case
whether, in order to insure to employees the full
benefit of their right to self-organization and to col-
lective bargaining, and otherwise to effectuate the
policies of this chapter, the unit appropriate for the
purposes of collective bargaining shall be the em-
ployer unit, craft unit, plant unit, or subdivision
thereof.
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(c) Whenever a question affecting industry and
trade arises concerning the representation of em-
ployees, the commission may investigate such con-
troversy and certify to the parties, in writing, the
name or names of the representatives that have been
designated or selected. In any such investigation,
the commission shall provide for an appropriate
hearing upon due notice either in conjunction with
a proceeding under section six or otherwise, and may
take a secret ballot of employees, or utilize any other
suitable method to ascertain such representatives.
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173 (d) Whenever an order of the commission made
174 pursuant to subsection (c) of section six is based in
175 whole or in part upon facts certified following an
176 investigation pursuant to subsection (c) of this sec-
-177 tion, and there is a petition for the enforcement or
178 review of such order, such certification and the
179 record of such investigation shall be included in the
180 transcript of the entire record required to be filed
181 under subsection (e) or (/) of section six and there-
-182 upon the decree of the court enforcing, modifying, or
183 setting aside in whole or in part the order of the
184 commission shall be made and entered upon the
185 pleadings, testimony and proceedings set forth in
186 such transcript.
187 Section 6. (a) The commission is empowered, as
188 hereinafter provided, to prevent any person from
189 engaging in any unfair labor practice listed in sec-
-190 tion four affecting industry and trade. This power
191 shall be exclusive, and shall not be affected by any
192 other means of adjustment or prevention that has
193 been or may be established by agreement, code, law,
194 or otherwise.
195 (6) Whenever it is charged that any person has
196 engaged in or is engaging in any such unfair labor
197 practice, the commission, or any agent or agency
198 designated by the commission for such purposes,
199 shall have power to issue and cause to be served
200 upon such person a complaint stating the charges
201 in that respect, and containing a notice of hearing
202 before the commission or a member thereof, or be-
-203 fore a designated agent or agency, at a place therein
204 fixed, not less than five days after the serving of said
205 complaint. Any such complaint may be amended
206 by the member, agent or agency conducting the
207 hearing or the commission in its discretion at any
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time prior to the issuance of an order based thereon.
The person so complained of shall have the right to
file an answer to the original or amended complaint
and to appear in person or otherwise and give testi-
mony at the place and time fixed in the complaint.
In the discretion of the member, agent or agency
conducting the hearing or the commission, any other
person may be allowed to intervene in the said pro-
ceeding and to present testimony. In any such
proceeding the rules of evidence prevailing in courts
of law or equity shall not be controlling.
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(c) The testimony taken by such member, agent
or agency or the commission shall be reduced to
writing and filed with the commission. Thereafter,
in its discretion, the commission upon notice may
take further testimony or hear argument. If upon
all the testimony taken the commission shall be of
the opinion that any person named in the complaint
has engaged in or is engaging in any such unfair
labor practice, then the commission shall state its
findings of fact and shall issue and cause to be
served on such person an order requiring such person
to cease and desist from such unfair labor practice,
and to take such affirmative action, including rein-
statement of employees with or without back pay,
as will effectuate the policies of this chapter. Such
order may further require such person to make reports
from time to time showing the extent to which he
has complied with the order. If upon all the testi-
mony taken, the commission shall be of the opinion
that no person named in the complaint has engaged
in or is engaging in any such unfair labor practice,
then the commission shall state its findings of fact
and shall issue an order dismissing the said complaint.
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242 ( d) Until a transcript of the record in a case shall
243 have been filed in a court, as hereinafter provided,
244 the commission may at any time, upon reasonable
245 notice and in such manner as it shall deem proper,
246 modify or set aside, in whole or in part, any finding
247 or order made or issued by it.
248 (e) The commission shall have power to petition
249 the superior court in any county wherein the unfair
250 labor practice in question occurred or wherein such
251 person resides or transacts business, for the enforce-
-252 ment of such order and for appropriate temporary
253 relief or restraining order, and shall certify and file
254 in the court a transcript of the entire record in the
255 proceeding, including the pleadings and testimony
256 upon which such order was entered and the findings
257 and order of the commission. Upon such filing, the
258 court shall cause notice thereof to be served upon
259 such person, and thereupon shall have jurisdiction
260 of the proceeding and of the question determined
261 therein, and shall have power to grant such tempo-
-262 rary relief or restraining order as it deems just and
263 proper, and to make and enter upon the pleadings,
264 testimony, and proceedings set forth in such tran-
-265 script a decree enforcing, modifying and enforcing
266 as so modified, or setting aside in whole or in part
267 the order of the commission. No objection that has
268 not been urged before the commission, its member,
269 agent or agency, shall be considered by the court,
270 unless the failure or neglect to urge such objection
271 shall be excused because of extraordinary circum-
-272 stances. The findings of the commission as to the
273 facts, if supported by evidence, shall be conclusive.
274 If either party shall apply to the court for leave to
275 adduce additional evidence and shall show to the
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satisfaction of the court that such additional evi-
dence is material and that there were reasonable
grounds for the failure to adduce such evidence in
the hearing before the commission, its member, agent,
or agency, the court may order such additional evi-
dence to be taken before the commission, its mem-
ber, agent or agency, and to be made a part of the
transcript. The commission may modify its findings
as to the facts, or make new findings, by reason of
additional evidence so taken and filed, and it shall
file such modified or new findings, which, if sup-
ported by evidence, shall be conclusive, and shall file
its recommendations, if any, for the modification or
setting aside of its original order. The jurisdiction of
the court shall be exclusive and its judgment and
decree shall be final, except that the same shall be
subject to review by the supreme judicial court for
the commonwealth.
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(/) Any person aggrieved by a final order of the
commission granting or denying in whole or in part
the relief sought may obtain a review of such order
in the superior court for the county wherein the
unfair labor practice in question was alleged to have
been engaged in, or wherein such person resides or
transacts business, by filing in such court a written
petition praying that the order of the commission be
modified or set aside. A copy of such petition shall
be forthwith served upon the commission, and there-
upon the aggrieved party shall file in the court a
transcript of the entire record in the proceeding,
certified by the commission, including the pleading
and testimony upon which the order complained of
was entered and the findings and order of the com-
mission. Upon such filing, the court shall proceed
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310 in the same manner as in the case of an application
311 by the commission under subsection (e), and shall
312 have the same exclusive jurisdiction to grant to the
313 commission such temporary relief or restraining order
314 as the court deems just and proper, and in like man-
-315 ner to make and enter a decree enforcing, modifying,
316 and enforcing as so modified, or setting aside in
317 whole or in part the order of the commission; and
318 the findings of the commission as to the facts, if
319 supported by evidence, shall in like manner be
320 conclusive.
321 (g) The commencement of proceedings under sub-
-322 section (e) or (/) of this section shall not, unless
323 specifically ordered by the court, operate as a stay
324 of the commission’s order.
325 (h) When granting appropriate temporary relief
326 or a restraining order, or making and entering a
327 decree -enforcing, modifying, and enforcing as so
328 modified, or setting aside in whole or in part an order
329 of the commission, as provided in this section, the
330 jurisdiction of courts sitting in equity shall not be
331 limited by section twenty C of chapter one hundred
332 and forty-nine; sections one, nine and nine A of
333 chapter two hundred and fourteen; and sections
334 thirteen A and thirteen B of chapter two hundred
335 and twenty.

336 (i) Petitions filed under this chapter shall be
337 heard expeditiously, and if possible within ten days
338 after they have been docketed.
339 Section 7. For the purpose of all hearings and in-
-340 vestigations, which, in the opinion of the commis-
-341 sion, are necessary and proper for the exercise of the
342 powers vested in it by sections five and six
343 (1) The commission, or its duly authorized agents
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or agencies, shall at all reasonable times have access
to, for the purpose of examination, and the right to
copy any evidence of any person being investigated
or proceeded against that relates to any matter
under investigation or in question. Any member of
the commission shall have power to issue subpoenas
requiring the attendance and testimony of witnesses
and the production of any evidence that relates to
any matter under investigation or in question before
the commission, its member, agent or agency con-
ducting the hearing or investigation. Any member
of the commission, or any agent or agency designated
by the commission for such purposes, may admin-
ister oaths and affirmations, examine witnesses, and
receive evidence. Such attendance of witnesses and
the production of such evidence may be required
from any place in the commonwealth, at any desig-
nated place of hearing.
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(2) In case of contumacy or refusal to obey a sub-
poena issued to any person, the superior court within
the jurisdiction of which the inquiry is carried on or
within the jurisdiction of which said person guilty of
contumacy or refusal to obey is found or resides or
transacts business, upon application by the com-
mission shall have jurisdiction to issue to such person
an order requiring such person to appear before the
commission, its member, agent or agency, there to
produce evidence if so ordered, or there to give testi-
mony, touching the matter under investigation or in
question; and any failure to obey such order of the
court may be punished by said court as a contempt
thereof.
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(3) No person shall be excused from attending
and testifying or from producing books, records,
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378 correspondence, documents or other evidence in
379 obedience to the subpoena of the commission, on
380 the ground that the testimony or evidence required
381 of him may tend to incriminate him or subject him
382 to a penalty or forfeiture; but no individual shall be
383 prosecuted or subjected to any penalty or forfeiture
384 for or on account of any transaction, matter or thing
385 concerning which he is compelled, after having
386 claimed his privilege against self-incrimination, to
387 testify or produce evidence, except that such indi-
-388 vidual so testifying shall not be exempt from prose-
-389 cution and punishment for perjury committed in so
390 testifying.
391 (4) Complaints, orders and other process and
392 papers of the commission, its member, agent or
393 agency may be served either personally or by
394 registered mail or by telegraph or by leaving a
395 copy thereof at the principal office or place of busi-
-396 ness of the person required to be served. The veri-
-397 fied return by the individual so serving the same
398 setting forth the manner of such service shall be
399 proof of service of the same, and the return post
400 office receipt or telegraph receipt therefor when
401 registered and mailed or telegraphed as aforesaid
402 shall be proof of service of the same. Witnesses
403 summoned before the commission, its member, agent
404 or agency shall be paid the same fees and mileage
405 that are paid witnesses in civil cases before the
406 courts of the commonwealth, and witnesses whose
407 depositions are taken and the persons taking the
408 same shall severally be entitled to the same fees as
409 are paid for like services in the courts of the com-
-410 monwealth.
411 (5) All process of any court to which application
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may be made under this chapter may be served in
the judicial district wherein the defendant or other
person required to be served resides or may be found.
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(6) The several departments and agencies of the
commonwealth, when directed by the governor, shall
furnish the commission, upon its request, all records,
papers and information in their possession relating
to any matter before the commission.
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Section 8. Any person who shall wilfully resist,
prevent, impede or interfere with any member of the
commission or any of its agents or agencies in the
performance of duties pursuant to this chapter shall
be punished by a fine of not more than five thousand
dollars or by imprisonment for not more than one
year, or both.
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Section 9. Nothing in this chapter shall be con-
strued so as to interfere with or impede or diminish
in any way the right to strike.
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Section 10. (a) Wherever the application of the
provisions of any other law of this commonwealth
conflicts with the application of the provisions of
this chapter, this chapter shall prevail.
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(b ) This chapter shall not be deemed applicable
to any unfair labor practice subject to the National
Labor Relations Act.
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Section 11. If any provision of this chapter, or
the application of such provision to any person or
circumstance, shall be held invalid, the remainder
of this chapter, or the application of such provision
to persons or circumstances other than those as to
which it is held invalid, shall not be affected thereby.
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Section 12. This chapter may be cited as the
“State Labor Relations Law”.
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1 Section 3. Chapter four hundred and thirty-six
2 of the acts of nineteen hundred and thirty-seven is
3 hereby repealed.

1 Section 4. This act is enacted for the sole pur-
-2 pose of incorporating the provisions of said chapter
3 four hundred and thirty-six as additions to the Gen-
-4 eral Laws and is to be construed as a continuation
5 of said provisions and not as a new enactment.
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