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By Mr. Olson of Ashland, petition of Charles W. Olson that the use
of whipping posts, ducking stools and stocks be authorized in punishing
persons convicted of operating motor vehicles while under the influence
of intoxicating liquor. Legal Affairs.

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act authorizing the use of whipping posts, duck-
ing STOOLS AND STOCKS IN PUNISHING PERSONS CON-

VICTED OF OPERATING MOTOR VEHICLES WHILE UNDER
THE INFLUENCE OF INTOXICATING LIQUOR.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cbe CommontDraltb of e^assacfjusctts

1 Section twenty-four of chapter ninety of the General
2 Laws is hereby amended by striking out paragraph
3 (1) (a), as appearing in section one of chapter four
4 hundred and thirty-four of the acts of nineteen hun-
-5 dred and thirty-six, and inserting in place thereof the
6 following: Section 24- (1) (a) Whoever upon any
7 way or in any place to which the public has a right of
8 access operates a motor vehicle while under the influ-
-9 ence of intoxicating liquor shall be punished by a fine

10 of not less than thirty-five nor more than one thousand
11 dollars, or by imprisonment for not less than two
12 weeks nor more than two years, or both and by one
13 of the penalties hereinafter provided for. The court
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14 or magistrate shall order that a person found guilty
15 of a violation of this paragraph be punished by being
16 whipped by the sheriff or a deputy sheriff of the
17 county at a whipping post to be erected in the county
18 jail or in the yard thereof. Such whipping shall con-
-19 sist of not less than two nor more than ten strokes
20 with a lash on the bare back of the guilty person, as
21 ordered by the court or magistrate. The court or
22 magistrate, if of the opinion in any particular case
23 that punishment by whipping would be too severe,
24 may order that the guilty person be publicly ducked
25 into water on a ducking stool at a time between sunrise
26 and sunset to be publicly announced, or may order
27 that such guilty person be placed and confined for not
28 less than four hours between sunrise and sunset on
29 three different days within one week in stocks erected
30 in a conspicuous public place. The placing and con-
-31 finement in stocks as aforesaid shall be the additional
32 punishment in the case of any such guilty person if
33 the physician of the county jail, after an examination
34 by him of such person, reports to the court or magis-
-35 strate that the punishment by whipping or water
36 ducking would endanger the life of such person. A
37 court or magistrate, before imposing sentence upon a
38 person found guilty of a violation of this paragraph
39 shall ascertain by inquiry of the office of the registrar
40 what records or other information said office has
41 tending to show that said person has been convicted
42 of a like offence by a court or magistrate of the com-

-43 monwealth within a period of six years immediately
44 preceding the commission of the offence with which
45 he is charged.


