
HOUSE 323

By Mr. Sylvia of Oak Bluffs, petition of James A. Boyle and others
that service of process be provided against transient vendors licensed
by the Director of Standards. The Judiciary.

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act to provide service of process against tran-
sient VENDORS.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cbe Commontuealtfj of Massachusetts

1 Every application under sections three to five
2 inclusive, for a transient vendor’s license shall con-
-3 tain an irrevocable power of attorney, in such form as
4 the director may prescribe, constituting and appoint-
-5 ing, in case the license applied for is issued, the direc-
-6 tor of standards or his successor, or successors in
7 office, the true and lawful attorney of the applicant
8 upon whom may be served all lawful process in any
9 action or proceeding against him growing out of the

10 applicant’s doing business in this commonwealth and
11 containing an agreement that any process against
12 him which is so served shall, if he is notified of such
13 service as hereafter provided for, be of the same legal
14 force and validity as if served on him personally and
15 that the mailing by the director of a copy of such
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16 process to him at his last address as appearing on the
17 director’s records shall be sufficient notice to him of
18 such service. Service of such process shall be made
19 by leaving duplicate copies thereof with a fee of two
20 dollars in the hands of the director, or in his office,
21 and the director shall forthwith send one of said copies
22 by mail, postage prepaid, addressed to the defendant
23 at his last address as appearing on the director’s
24 records; and an affidavit of the director, or of any
25 person authorized by him to send such copy, that
26 such copy has been so mailed shall be prima facie
27 evidence thereof. One of the duplicates of such
28 process, certified by the director as having been served
29 upon him, shall be sufficient evidence of service upon
30 him under said power of attorney. The court in
31 which the action is pending may order such con-
-32 tinuances as may be necessary to afford the defendant
33 reasonable opportunity to defend the action.


