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By Mr. Sirois of Lawrence, petition of Edward D. Sirois for amend-
ment of the law regulating appointment of keepers of persona! prop-
erty which has been attached. The Judiciary.

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act further regulating the appointment of

KEEPERS OF PERSONAL PROPERTY WHICH HAS BEEN
ATTACHED.

1 Chapter two hundred and twenty-three of the
2 General Laws is hereby amended by striking out
3 section forty-eight, as most recently amended by
4 chapter three hundred and eight of the acts of nine-
-5 teen hundred and thirty-seven, and inserting in place
6 thereof the following:
7 Section 48. No keeper of personal property which
8 has been attached on mesne process shall be ap-
-9 pointed unless the plaintiff, or if the action has been

10 brought in behalf of the plaintiff, any other person
11 representing the plaintiff, or where there are several
12 plaintiffs, one of the plaintiffs, or others acting in
13 behalf of such plaintiff, or in the case of a corporation
14 or an officer thereof, makes an affidavit and proves
15 beyond a reasonable doubt and to the satisfaction of
16 the court to which the writ is returnable -

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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17 First, That he has a good cause of action and
18 reasonable expectation of recovering a sum amount-
-19 ing to at least fifty dollars, exclusive of costs, which
20 have accrued in any former action.
21 Second, That he believes and has reason to be-
-22 lieve that the defendant does not intend to settle the
23 account or accounts and that such keeper is necessary.
24 Third, That he has made a diligent search for and
25 that he knows of no other property of the defendant,
26 within the commonwealth which can be reached by
27 attachment or otherwise, sufficient to satisfy any
28 judgment he may recover.
29 Fourth, That he believes and has reason to be-
-30 lieve that an examination of the defendant will dis-
-31 close property of the defendant, which ought to be
32 held as security for any judgment, the plaintiff may
33 recover.
34 Such affidavit and the certificate of the court, that
35 it is found true shall be annexed to the writ. The
36 court shall refuse such certificate if the appointment
37 of a keeper in the particular case would be unjust or
38 unnecessary.


