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By Mr. Bowker of Brookline, petition of Philip G. Bowker for
legislation to provide for appointment by the Governor of a state
radio commission and to define its powers and duties. State Admin-
istration.

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act creating a state radio commission and pro-

viding FOR THE LICENSING AND REGULATING OF RADIO

STATIONS BY THE COMMONWEALTH.

1 Section 1. Section seventeen of chapter six of
2 the General Laws, as most recently amended by
3 section one of chapter four hundred and seventy-
-4 five of the acts of nineteen hundred and thirty-five,
5 is hereby further amended by inserting after the
6 word “commission” in the ninth line the words: —-

7 , the state radio commission, —so as to read as
8 follows: Section 17. The armory commissioners,
9 the art commission, the commission on administra-

te tion and finance, the commissioner of state aid and
11 pensions, the commissioners on uniform state laws,
12 the public bequest commission, the state ballot law
13 commission, the board of trustees of the Soldiers’
14 Home in Massachusetts, the milk regulation board,

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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15 the alcoholic beverages control commission, the
16 state planning board, the trustees of the state li-
-17 brary, the state racing commission, the state radio
18 commission and the Greylock reservation commis-
-19 sion shall serve under the governor and council, and
20 shall be subject to such supervision as the governor
21 and council deem necessary or proper.

Section 2. Said chapter six is hereby further
amended by adding after section fifty-two, inserted
therein by section two of said chapter four hundred
and seventy-five, under the heading state radio

commission, the following new section:

1
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Section 53. There shall be a commission to be
known as the state radio commission, to consist of
three persons to be appointed by the governor,
with the advice and consent of the council. Not
more than two of such members shall be members
of the same political party. Said members shall be
designated in their original appointment to serve
one, two and three years, respectively, from March
first in the year of appointment. Upon the expira-
tion of the term of a member, his successor shall be
appointed in the manner aforesaid for three years.
Each member shall hold office until the appointment
and qualification of his successor. The governor
shall, from time to time, designate one of the mem-

bers as chairman and, with the advice and consent
of the council, may remove any member for cause
and, with like advice and consent, shall fill any
vacancy for the unexpired term. Whenever any
action by the commission is required to be in writ-
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) ing, such writing shall be sufficient when signed by
any two of the members. The commission shall
make an annual report to the general court.
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28 The chairman shall receive a salary of five thou-
-29 sand dollars and each other member shall receive
30 a salary of four thousand dollars. The members
31 shall also receive their necessary expenses incurred
32 in the discharge of their official duties. The com-
-33 mission may appoint and remove a secretary who
34 shall be exempt from the provisions of chapter
35 thirty-one. All other employees shall be appointed
36 in accordance with the provisions of chapter thirty-
-37 one. The commission, subject to the approval of
38 the governor and council, may fix the salary of
39 such secretary.

1 Section 3. The General Laws are hereby
2 amended by inserting after chapter one hundred
3 and forty-eight, as appearing in the Tercentenary
4 Edition, the following new chapter:

o

Radio Stations.6

7 Section 1. The following words and phrases as
8 used in this chapter shall have the following mean-
-9 ings, unless the context otherwise requires:

10 “Commission” or “radio commission”, the state
11 radio commission established under section fifty-
-12 three of chapter six.
13 “Person” shall include an individual, partner-
-14 ship, association, joint stock company, trust or
15 corporation.
16 “Corporation” shall include any corporation,
17 joint stock company or association.
18 “Radio communication” or “communication by
19 radio”, the transmission by radio of writing, signs,
20 signals, pictures and sounds of all kinds, including

Chapter 148A.
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21 all instrumentalities, facilities, apparatus and serv-
22 ices incidental to such transmission.
23 “Radio station” or “station”, any station
24 equipped to engage in radio communication or radio
25 transmission of energy.
26 “Mobile station”, a radio communication station
27 capable of being moved and which ordinarily does
28 move.
29 “Land station”, a station other than a mobile
30 station used for radio communication with mobile

32 “Licensee”, the holder of a license for the use
33 and occupancy of premises for a radio station
34 granted or continued in force under the authority
35 of this chapter.
36 “Broadcasting”, the dissemination of radio com-
37 munications intended to be received by the public,
38 directly or by the intermediary of relaying stations,
39 “Mobile service”, the radio communication serv-
40 ice carried on between mobile stations and land
41 stations and by mobile stations communicating
42 among themselves
43 “Chain broadcast”, the simultaneous broadcast-
44 ing of an identical program by two or more con-
45 nected stations.
46 “Amateur station”, a radio station operated by
47 a duly authorized person interested in radio tech
48 nique solely with a personal aim and without pecu-
49 niary interest.
50 Section 2. The commission may grant, upon
51 such terms and conditions as it deems reasonable, a
52 license for the use and occupancy of premises within
53 the jurisdiction of and territorial limits of this com-

54 monwealth to a person holding a radio station li-
55 cense from the Federal Communications Commis-

31 station
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56 sion. No person shall operate a station equipped
57 to engage in radio communication or radio trans-
-58 mission of energy or engage in the dissemination of
59 radio communication intended to be received by
60 the public, directly or by the intermediary of relay
61 stations, on premises within the jurisdiction of or
62 within the territorial limits of this commonwealth,
63 unless and until said person shall have obtained a
64 license from the state radio commission for the use
65 and occupancy for the aforesaid purposes of the
66 premises from which said radio station intends to
67 engage in radio communication, radio transmission
68 of energy, or the dissemination of radio communi-
-69 cation intended to be received by the public, di-
-70 rectly or by the intermediary of relay stations.
71 Section 3. Any person desiring to operate a radio
72 station within the commonwealth shall make an
73 application to the state radio commission for a li-
-74 cense so to do. Such application shall state,
75 1. Name of the applicant.
76 2. The post office address of the applicant, and
77 if a corporation, the name of the state under the
78 laws of which it is incorporated, the location of its
79 principal place of business, and the names and ad-
-80 dresses of its directors and stockholders.
81 3. The location of the premises where it is pro-
-82 posed to conduct such radio station.
83 4. In the case of a mobile station, the places be-
-84 tween which it is proposed to move said mobile
85 station within the limits of this commonwealth.
86 5. The hours of each day between which it is
87 intended to operate said radio station.
88 6. Answers to such other questions as the com-
-89 mission may prescribe.
90 7. That the applicant shall comply, in case such
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license is issued, with all applicable laws of this
commonwealth and with all applicable rules and
regulations prescribed by the commission.

91
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Such application shall be filed with the commis-
sion at least ten days prior to the first day of the
operation of the station. Such application shall be
signed and sworn to, if made by an individual, by
such individual; if made by two or more individuals
or a partnership, by one of such individuals or by
a member of such partnership as the case may be;
if made by a trust, by a trustee of such trust, and
if made by an association or corporation, by the
president or vice president thereof. The commis-
sion may prescribe forms to be used in making such
application.
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With such application there shall be delivered to
the commission a certified check or bank draft pay-
able to the commission for such portion of the amount
of the license fee, which may be required by the
commission under the provisions of this chapter,
as the commission shall determine.
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Section 4- If the application for a license for
use and occupancy of premises, filed as provided in
section three, shall be in accordance with the pro-
visions of this chapter, the commission, after rea-

sonable notice, and a public hearing in the city or

town where the license is to be exercised, may issue
a license to the applicant for the use and occupancy
of premises to conduct a radio station in accordance
with the provisions of this chapter on the premises
specified in such application. Such license shall
state,
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1. The name of the person to whom the same r

issued.
123
124



1938.] No. 363HOUSE 7

125 2. The location of the premises licensed for the
use and occupancy of the radio station.126

127 3. The hours of each day between which such
radio station may be operated on the aforesaid128

129 premises.

4. That the required license fee has been received
by the commission.
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Section 5. The commission may determine and
collect such fees for the aforesaid licenses as they
may deem just and reasonable, not to exceed three
and one half per cent of the annual amount collected
by any licensee for commercial broadcasts origi-
nating within the commonwealth and disseminated
from the licensed premises within the common-
wealth.
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Section 6. The commission shall have full power
and authority to nominate a member or members
to joint boards which may be appointed by the
Federal Communications Commission under the
provisions of section four hundred and ten of chap-
ter six hundred and fifty-two of the laws of the
United States adopted June nineteenth, nineteen
hundred and thirty-four. The commission shall
have full power and authority to confer with the
Federal Communications Commission with regard
to any matters referred to in said section four hun-
dred and ten. The commission is hereby author-
ized in the administration of this chapter to furnish
to the Federal Communications Commission such
co-operation, services, records and facilities as it
may deem advantageous, and to avail itself of such
co-operation, services, records and facilities as may
be afforded to it by the Federal Communications
Commission.
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159 Section 7. Nothing in this chapter shall be un-
derstood or construed to give the commission the
power of censorship over the radio communications
or signals transmitted by any radio station and no
regulation or condition shall be promulgated or
fixed by the commission which shall interfere with
the right of free speech by means of radio com-
munication.
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Section 8. No person within the jurisdiction of
the commonwealth shall utter any obscene, indecent,
profane, defamatory or libelous language by means
of radio communication.
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Section 9. Every radio station shall take and
keep a transcript in writing or by an accurate re-
cording device of every speech or other statement
broadcast over such station. Each such tran-
script shall be sworn to before an officer duly au-
thorized to administer oaths, or attested under the
pains and penalties of perjury, by a responsible
officer of the corporation, or member of the firm,
or by the individual, conducting such station, shall
be kept on file for a period of not less than one year
after the speech of which it is a transcript has been
broadcast, and shall be open to public inspection.
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Section 10. It is the purpose of this chapter,
amohg other things, to maintain the control of the
commonwealth over the use and occupancy of all
premises within its territorial limits upon which
radio stations may be operated. For the further
protection of the public morals and the public safety,
the commission shall have full power to prescribe
rules, regulations and conditions under which all
radio stations shall be operated and conducted
within this commonwealth. Rules and regulations
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193 so prescribed shall be printed by the commission
and furnished in reasonable numbers to anyone
who may request them.
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Section 11. Any person conducting or operating
a radio station without a license for use and occu-
pancy under the provisions of this chapter, or any
person violating any law of the commonwealth with
regard to the conduct of a radio station or any rule
or regulation with regard to such conduct prescribed
by the commission, shall, upon complaint brought
by the commission, be punished by a fine not ex-
ceeding five thousand dollars or by imprisonment
not exceeding one year, or by both.
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