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By Mr. Sawyer of Ware, petition of the State Executive Committee
of the Socialist Party for amendment of the law relating to establish-
ment and operation of municipal gas and electric plants. Power and
Light.

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act relative to the establishment and operation

OF MUNICIPAL GAS AND ELECTRIC PLANTS.

Be it enacted hy the Senate and Mouse of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

1 Chapter one hundred and sixty-four of the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out sections forty-two
4 and forty-three and by inserting respectively in place
5 thereof the following: -

6 Section Is. In the exercise of the powers by this
7 chapter conferred, a city or town may, but shall not
8 be required to, acquire the whole or any part of the
9 property of a gas company, electric company, other

10 corporation, or person manufacturing, distributing,
11 or selling gas or electricity within or adjacent to the
12 limits of the city or town when such property is
13 deemed by the city or town government to be neces-
-14 sary or useful for or in connection with an existing
15 or proposed municipal gas or electric plant of such
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16 city or town; provided, that if such acquisition
17 involve property outside the limits of such city or
18 town or all or a substantial part of the property of
19 such gas company, electric company, corporation,
20 or person within such city or town, such acquisition
21 shall not be consummated unless and until authorized
22 or approved by a vote taken in the manner provided
23 in sections thirty-five and thirty-six.
24 Section J+S. Subject to the provisions of section
25 forty-two, a city or town desiring to acquire the
26 whole or any part of the property of a gas company,
27 electric company, other corporation, or person
28 manufacturing, distributing, or selling gas or elec-
29 tricity within or adjacent to the limits of such city
30 or town, may purchase the same by agreement with
31 the owners thereof; or, if such owner fail or refuse
32 promptly to agree with the city or town government
33 as to the property so to be purchased, or as to the
34 terms and conditions with respect thereto, such city
35 or town may proceed in the following manner, sub-
36 ject at all times to the provisions of section forty-two:
37 The city or town shall determine the property
38 deemed necessary or useful for or in connection with
39 the municipal plant or the operation thereof and
40 the terms and conditions upon which same should
41 be acquired, and shall make demand in writing
42 upon the owner or respective owners of such property
43 for the sale thereof to the city or town upon such
44 terms and conditions.
45 If, within thirty days, such owner file his or its
46 written acceptance of the terms and conditions of
47 purchase, such demand and acceptance, in so far as

48 the provisions of purchase be therein stated, shall
49 become a contract of purchase between the parties.
50 Should such owner transmit a counter offer or fail
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51 or refuse to file such acceptance within such period
of thirty days, either party may certify the matter52
to the department for determination, such certifica-53

54 tion to be in such form as the department may at
55 the time, or otherwise, accept, designate, or prescribe.
56 The department shall thereupon determine the
57 property or portion thereof which should reason-
58 ably be included in such acquisition, the fair and
59 reasonable value of the same as the price which
60 should be paid therefore, and the terms and condi-
61 tions, within the powers of such city or town, upon
62 which purchase should be made. In determining
63 such fair and reasonable value, the department shall
64 take into account the cost of such property, a reason-
65 able allowance for depreciation and obsolescence,
66 and any other element which might enter into the
67 determination of such fair and reasonable value,
68 including the loss, if any, which would be suffered by
69 such owner by reason of severance from other prop-
70 erty of such owner employed in the same enterprise,
71 but bared and exclusive of any and all elements in
72 the nature of earning capacity, good will, exclusive
73 privileges in public ways, and other extrinsic ele-
74 ments. The department, having made its deter-
75 mination, shall transmit certified copies of its findings
76 to the city or town and to such owner or owners,
77 accompanied by a statement of the expenses and

charges of the department incurred with respect78
79 thereto, all of which shall be forthwith paid to the
80 department by the party certifying the matter
81 thereto, except that such expenses or charges as
82 may have been occasioned by the obstruction of
83 either party to the making of proper determination
84 by the department shall be forthwith paid by the
85 party so at fault.
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Should the parties both agree upon and accept
such determination, the provisions, terms, and con-
ditions thereof shall, subject to the powers granted
to such city or town and subject to such ratification
or approval as may be required by section forty-
two, become a contract or contracts of purchase
between such city or town and the owner or respective
owners of such property.
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Notwithstanding any certification to the depart-
ment as aforesaid, the city or town may, neverthe-
less, proceed at any time for the acquisition of such
property by the institution of proceedings in the
manner otherwise provided by law for the taking of
property for public use, subject to the provisions of
the constitution of the United States and of the con-
stitution of the commonwealth governing the taking
of private property for public use. Upon notice that
the city or town has signified its intention of pro-
ceeding in the manner as last aforesaid, the depart-
ment shall withhold further action or the incurrence
of further charges or expenses in connection with a
determination relative to the property involved in
such proceedings unless either party shall request
the continuance thereof and agree to bear the costs
and charges of the department therefore.
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