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HOUSE .... No. 757
By Mr. Lunney of Holyoke, petition of Hugh J. Lacey that the

Department of Public Utilities be authorized to give more adequate
supervision of manufacturing and other corporations engaged in sale
or distribution of gas or electricity. Power and Light.

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act to regulate expenditures of certain busi-

ness, MANUFACTURING AND OTHER CORPORATIONS MADE

FOR GAS OR ELECTRIC PURPOSES AND TO RESTRICT

WASTEFUL COMPETITION WITH MUNICIPAL GAS OR

ELECTRIC PLANTS.

1 Section 1. Section three of chapter one hundred
2 and sixty-four of the General Laws, as appearing in
3 the Tercentenary Edition, is hereby amended by
4 adding at the end thereof the following: including
5 business, manufacturing or other corporations any
6 portion of whose business consists of manufacturing
7 and selling or distributing and selling gas or electric-
-8 ity, —so as to read as follows: Section 3. This
9 chapter shall apply to gas and electric companies

10 organized or chartered under any general or special
11 laws applicable thereto, and to the respective officers
12 and stockholders of such corporations, including

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Che Commontoealth of Massachusetts
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13 business, manufacturing or other corporations any
14 portion of whose business consists of manufacturing
15 and selling or distributing and selling gas or electric-
-16 ity.

Section 2. Section eighty-one of chapter one
hundred and sixty-four of the General Laws, as
appearing in the Tercentenary Edition, is hereby
amended by striking out in the last four lines the
words “Manufacturing companies in which the
manufacture and sale of gas or electricity is a minor
portion of their business shall be required to keep
accounts of the expenses and income of their gas or
electric business only” and inserting in place thereof
the following: The department may prescribe the
form in which business, manufacturing and other
companies shall keep accounts of the expenses and
income of their gas or electric business and other
accounts which will inform the department of the
relation of the gas and electric business to any other
business carried on, the manner in which the finances
of said companies are managed, invested or used in
the operation of the gas and electric business, and
such further information as the department may re-
quire in the public interest, —so as to read as
follows; Section 81 . Gas and electric companies
or persons engaged in the manufacture and sale or
distribution of gas or electricity shall keep their books
and accounts in a form to be prescribed by the depart-
ment, and the accounts shall be closed annually, so
that a balance sheet can be taken therefrom. The
department may prescribe the form in which business,
manufacturing and other companies shall keep ac-
counts of the expenses and income of their gas or

1
2
3
4
5
6
i

8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29



1938.] HOUSE —No. 757. 3

I

I

30 electric business and other accounts which will in-
-31 form the department of the relation of the gas and
32 electric business to any other business carried on,
33 the manner in which the finances of said companies
34 are managed, invested or used in the operation of the
35 gas and electric business, and such further informa-
-36 tion as the department may require in the public
37 interest.

1 Section 3. Section eighty-three of chapter one
2 hundred and sixty-four of the General Laws, as
3 appearing in the Tercentenary Edition, is hereby
4 amended by striking out, in the last four lines thereof,
5 the words "but manufacturing companies in which
6 the manufacture and sale of gas or electricity is a
7 minor portion of their business shall be required to
8 include in their returns the income and expenses and
9 other data relative to their gas and electric business

10 only” and inserting in place thereof the following:
11 The department may prescribe the information
12 regarding income, expenses and other matters which
13 shall be included in the annual returns of business,
14 manufacturing and other companies which engage
15 in the gas or electric business, and may require
16 information which shall keep the department in-
-17 formed as to the relation which the gas or electric
18 business bears to any other business carried on, the
19 manner in which the finances of said companies are
20 managed, invested or used in the operation of the
21 gas and electric business, and such further informa-
-22 tion regarding the condition, operation and manage-
-23 ment of said companies as the public interest may
24 require, —so as to read as follows: Section 83.
25 Gas and electric companies and manufacturing com-
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26 panies and persons engaged in the manufacture and
sale or distribution and sale of gas or electricity shall
annually, on or before such date as the department
fixes, make to the department, in a form prescribed
by it, a return for the year ending on such date as the
department may from time to time require, signed
and sworn to by the president and treasurer and a
majority of the directors, of the amount of their
authorized capital, their indebtedness and financial
condition, on the said date, their income and expenses
during the preceding year, their dividends paid and
declared, a list of the names of all their salaried
officers, and the amount of the salary paid to each,
and the balance sheet of their accounts as of said
date. Such companies and persons shall at all times,
uponrequest, furnish any informationrequired by the
department or its duly authorized employees relative
to their condition, management and operation, and
shall comply with all lawful orders of the department.
The department may prescribe the information re-
garding income, expenses and other matters which
shall be included in the annual returns of business,
manufacturing and other companies which engage
in the gas or electric business, and may require in-
formation which shall keep the department informed
as to the relation which the gas or electric business
bears to any other business carried on, the manner in
which the finances of said companies are managed,
invested or used in the operation of the gas and
electric business, and such further information re-
garding the condition, operations and management
of said companies as the public interest may require.
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1 Section 4. Chapter one hundred and sixty-four
2 of the General Laws, as appearing in the Tercentenary



1938.] HOUSE No. 757. 5

4 section fourteen, the following new section:
5 Section A business, manufacturing or other
6 corporation authorized by general or special law to
7 engage also in the manufacture and sale or distribu-
8 tion and sale of gas or electricity, shall, for the pur-
9 pose of making any enlargement, addition, extension,

10 improvement or renewals in excess of ordinary re-
11 pairs to its gas or electric plant or distribution sys-
12 tern, expend only such sums, and shall issue only
13 such amount of stock, bonds, coupon notes and other
14 evidences of indebtedness as the department may
15 from time to time vote is reasonably necessary for
16 the aforesaid purposes in accordance with this sec-
17 tion. Upon application for approval under this
18 section, the department shall cause reasonable notice
19 to be given to any gas or electric company, to the
20 mayor and aldermen of a city, selectmen of a town,
21 municipal gas and electric commission, or munici-
22 pal light board, if any, and to the manager of any
23 municipal plant which is supplying gas or electricity
24 within the territory which will be served by the pro-
25 posed addition, enlargement, extension, improvement
26 or renewal in excess of ordinary repairs, who shall be
27 given an opportunity to be heard as interested par-
28 ties. The department shall require the petitioner to
29 furnish evidence to show that the addition, enlarge-
30 ment, extension, improvement or renewal in excess
31 of ordinary repairs is reasonably necessary to care
32 for present or potential requirements for gas or
33 electricity within the territory to be served, and that
34 the addition, enlargement, extension, improvement,
35 or renewal in excess of ordinary repairs will not be
36 used for the purpose of engaging in competition with
37 existing companies or municipal plants for customers

3 Edition, is hereby amended by inserting therein, after



HOUSE— No. 757. [Jan.6

or consumers of gas or electricity already being
served adequately by existing facilities. The de-
partment may take into consideration the resources
and facilities available and existing within the terri-
tory, the rates and service available to consumers,
the reasonable future development of existing plants
and the effect upon them of permitting further facili-
ties for -furnishing gas and electricity, and the public
demand or need for additional services. No approval
shall be given if it is found that the public interest
would be harmed, or that wasteful competition would
result from any addition, enlargement, extension,
improvement or renewal in excess of ordinary re-
pairs, or that the same is not a prudent development
in view of all the circumstances. The department,
in cases where a municipal gas or electric plant is
located within the territory to be served, shall not
approve any application unless the petitioner shall
prove to the satisfaction of the department that the
addition, enlargement, improvement or renewal in
excess of ordinary repairs shall not interfere with the
operation and management of said municipal plant
in supplying electricity for lighting, or for power or
other purposes; that it will not be used for competi-
tion with the municipal plant to take away present
customers, that it will not interfere with a reasonable
development of said municipal plant, or that the
investment in the municipal plant shall not be de-
preciated or made idle and unproductive by reason
of competition by the petitioner. If such approval,
in whole or in part is given in cases involving munic-
ipal plants, the department may establish the mini-
mum and maximum rates to be charged for gas or
electricity by the company making the application,
and may order the petitioner to confine its service
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73 to new customers, or to future demands for gas or
74 electricity, and may otherwise impose restrictions
75 upon the terms which the petitioner may offer as
76 inducements to customers. The department shall
77 render a decision written thirty days after the final
78 hearing thereof. The decision shall be in writing,
79 shall assign the reasons therefor, and shall determine
80 the extent to which any such addition, enlargement,
81 extension, improvement or renewal in excess of
82 ordinary repairs, is necessary for the reasonable and
83 prudent development of a supply of gas or electricity
84 within the territory, and to what extent any such
85 addition, enlargement, extension, improvement or
86 renewal in excess of ordinary repairs would encourage
87 wasteful competition, considering the requirements
88 of all the consumers of gas or electricity within the
89 territory, and may, specify the amount of expendi-
-90 tures to be made for the purposes herein stated, or
91 the amount of stock, bonds, coupon notes, or other
92 evidences of indebtedness which are approved to be
93 issued for the respective purposes to which the pro-
-94 ceeds are to be applied, and within seven days after
95 it has been rendered, be filed in the office of the
96 department. A certificate of the vote of the depart-
-97 ment, shall, within three days after such decision has
98 been rendered, and before any expenditure is made,
99 or the stock, bonds, coupon notes or other certificates

100 of indebtedness are issued, be filed in the office of
101 the state secretary, and a duplicate thereof delivered
102 to the corporation, which shall enter the same upon
103 its records. A company shall not make any expendi-

-104 ture hereunder, nor shall it apply the proceeds of
105 such stock, bonds, coupon notes or other evidences
106 of indebtedness to any purpose not specified in such
107 certificate. No application for approval as provided
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108 in this section shall be made unless authorized by the
109 vote of the stockholders, in cases of an increase in
110 stock passed not more than four months prior to such
111 application; but a vote of the stockholders may be
112 passed before or after the decision of the department.

1 Section 5. Chapter one hundred and sixty-four
2 of the General Laws, as appearing in the Tercente-
3 nary Edition, is hereby amended by inserting therein
4 the following new section fourteen B: -

5 Section 11+B. A city or town which operates a

6 municipal gas or electric plant, or which distributes
7 and sells gas or electricity, shall have an action at
8 law against any business, manufacturing or other
9 corporation, for any damages resulting to the munic-

10 ipal plant from acts of any business, manufacturing
11 or other corporation in violation of any provision
12 of section fourteen A or in violation of any order of
13 the department made in accordance with the provi-
14 sion of section fourteen A, and such action at law
15 shall be in addition to any common law action said
16 city or town may have for interference with con-

17 tracts, procuring refusal to contract, or other com-

18 mon law rights. The damages may include loss
19 through plant investment rendered idle, unproductive
20 or not profitable, increases in rates to consumers of
21 electricity for lighting or domestic purposes caused
22 bv the aforesaid violation, and other losses. All
23 sums recovered as damages under this section shall
24 be used or expended in accordance with the provi-
25 sions of chapter one hundred and sixty-four of the
26 General Laws, for the purpose of maintaining or

27 reducing the cost of gas or electricity for lighting and
28 domestic purposes.


