
HOUSE No. 814
By Mr. Bond of Medford, petition of Rufus H. Bond relative to

appointment of special justices of district courts as auditors in the
Supreme Judicial Court and the Superior Court. The Judiciary.

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act regulating the appointment of special jus-

tices of district courts as auditors in supreme

AND SUPERIOR COURTS.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section fifty-six of chapter two hundred and twenty-
-2 one of the General Laws, as appearing in the Ter-
-3 centenary Edition, is hereby amended by insert-
-4 ing after the word “auditors” in the third line the
5 words: to be selected from the special justices of
6 the district courts within the county wherein said
7 action is to be tried, so as to read as follows:
8 Section 56. When a civil action is at issue, the
9 supreme judicial or superior court, in its discretion,

10 and a district court, if both parties assent thereto in
11 writing, may appoint one or more auditors, to be
12 selected from the special justices of the district courts
13 within the county wherein said action is to be tried,
14 to hear the parties, examine their vouchers and evi-
-15 dence, state accounts and report upon such matters
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16 therein as may be ordered by the court. The audi-
-17 tor’s findings of fact shall be prima facie evidence
18 upon such matters only as are embraced in the order;
19 but the court at the trial shall exclude any finding
20 of fact which appears in the report to be based upon
21 an erroneous opinion of law, or upon inadmissible
22 evidence. Whenever the auditor makes a ruling as

23 to the admissibility of evidence and objection is taken
24 thereto he shall, if requested so to do, make a state-
-25 ment of such ruling in his report. The auditor shall
26 not make any finding of fact which depends upon the
27 decision of a question of law, unless he makes alter-
-28 native findings or states in his report the view of the
29 law upon which his finding depends, together with
30 such subsidiary facts as will enable the court to pass
31 upon the question.


