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By Mr. Bowker of Brookline, petition of A. Lawrence Lowell for

legislation to establish a fee for trials by juries. The Judiciary.

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act establishing a jury fee.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

Cfje Commontoealti) of e^asgaclnisettg

1 Section 1. Chapter two hundred and thirty-one
2 of the General Laws is hereby amended by striking
3 out section sixty, as appearing in the Tercentenary
4 Edition, and inserting in place thereof the following;
5 Section 60. A separate list of cases to be tried by
6 jury shall be kept in the supreme judicial court and
7 the superior court. A plaintiff shall be deemed to
8 waive trial by jury unless, within twenty-one days
9 after the entry of the case in such court, whether upon

10 appeal or removal or otherwise, he shall file a claim
11 of jury trial and pay to the clerk, to the use of the
12 county, a jury fee of ten dollars. Any other party
13 shall be deemed to waive trial by jury unless, within
14 twenty-one days after the return day of the writ,
15 subpoena, notice or other process by which he or his
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16 property is brought before the court to answer in

17 the case, he shall file a claim of jury trial and pay to

18 the clerk, to the use of the county, a jury fee of ten

19 dollars. The court may in its discretion, upon motion,
20 notwithstanding any such waiver, permit jury trials

21 of any case or any part thereof or issue therein, with

22 or without the payment of such jury fee.

1 Section 2. Section four of chapter two hundred

2 and sixty-two of the General Laws, as so appearing,

3 is hereby amended by inserting after the word “law'’

4 in the fifteenth line the following new paragraph:-
5 For trial by jury, as provided in section sixty of

6 chapter two hundred and thirty-one, ten dollars.

1 Section 3. This act shall take effect on the first

2 day of October in the current year and shall apply

3 to all cases then pending, including cases in which a

4 trial by jury has been claimed. As to cases then

5 pending, a party shall be deemed to waive trial by

6 jury unless, within the period limited by section one,

7 or within twenty-one days after the effective date of

8 this act, he shall file a claim of jury trial and pay to the

9 clerk, to the use of the county, a jury fee of ten dollars.

10 The discretionary power given to the court by section

11 one to permit jury trial, notwithstanding any such
12 waiver, shall apply also to pending cases.


