
No. 1220HOUSE

By Mr. Bowker of Brookline, petition of F. W. Cook (Secretary of
the Commonwealth) relative to the casting of challenged ballots where
voting machines are used in elections. Election Laws.

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act relative to the casting of challenged

BALLOTS WHERE VOTING MACHINES ARE USED.

1 Section 1. Chapter fifty-four of the General Laws
2 is hereby amended by inserting after section thirty-
-3 nine the following new section:
4 Section 39A. When voting machines are used for
5 the purpose of voting at any state, city or town elec-
-6 tion, if the right of a person offering to vote is chal-
-7 lenged, said person shall not be permitted to cast his
8 vote by the use of said machine but shall be supplied
9 with an official ballot, as hereinafter specified, by the

10 presiding officer and he shall cause said ballot to be
11 cast in accordance with the provisions of section
12 eighty-five.
13 The state secretary for all state elections and the
14 city or town clerk for all municipal elections shall
15 provide official ballots or absent voting ballots, both
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16 of which shall have in large type on the back and
17 outside thereof when folded the words “Challenged
18 Ballot”. The state secretary or the city or town clerk
19 as the case may be, shall provide for the use of chal-

-20 lenged voters such number of ballots not less than five
21 per cent of the number of registered voters in each
22 polling place as they may deem necessary.
23 All challenged ballots so cast shall be deposited in
24 the ballot box and the presiding officer shall cause to be
25 placed on the voting list, opposite the name of each
26 person so voting, the letters in capitals C. V. All
27 ballots cast by challenged voters and absent voters
28 shall be counted and added to the result of votes
29 cast by the use of voting machines for each candidate
30 and question.
31 The provisions of law relative to the preparation
32 and form of ballots, the conduct of election, absent
33 voting, and counting of votes shall, so far as not
34 inconsistent therewith, apply to all elections where
35 voting machines are used.
36 Upon a petition for a recount filed and executed
37 under the provisions of law relating thereto, the body
38 or officers in charge of said recount shall reject any
39 challenged vote cast by a person found not to have
40 been entitled to vote and such recount shall stand as
41 the true result of the vote cast in such election.
42 The recount of any election where voting machines
43 are used shall consist of the checking of records and
44 result sheets with the voting machine counters and the
45 determination, rejection or counting of ballots cast by
46 persons whose right to vote has been challenged and
47 the counting of absent voting ballots cast.

1 Section 2. Section thirty-four of said chapter
2 fifty-four, as most recently amended by section one of
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3 chapter two hundred and five of the acts of nineteen
4 hundred and thirty-six, is hereby further amended by
5 striking out the last sentence and inserting in place
6 thereof the following:
7 For polling places in which voting machines are to
8 be used, no ballots, other than those required for the
9 use of persons whose right to vote is challenged, shall

10 be furnished. Ballot boxes shall be furnished in such
11 polling places for the depositing of ballots cast by
12 challenged voters and absent voters.




