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SPECIAL REPORT OF THE COUNSEL TO THE
SENATE AND THE COUNSEL TO THE
HOUSE OF REPRESENTATIVES RELATIVE
TO CERTAIN LAWS PROVIDING FOR THE
ELECTION OF CERTAIN CITY AND TOWN
OFFICERS BY PROPORTIONAL REPRESENTATION AND PREFERENTIAL VOTING.
Boston,

March 5, 19:

To the Honorable Senate and House of Representatives in General
Court assembled.

Pursuant to section 53 of chapter 3 of the General
Laws, as appearing in the Tercentenary Edition, we
have the honor to report as follows:
Chapter 345 of the Acts of 1937, which inserted in the
General Laws chapter 54A, providing for the election of
certain city and town officers by proportional representation and preferential voting, was enacted during the
closing days of the 1937 session of the General Court
and approved by the Governor on May 24, 1937. In
enacting chapter 54A the Commonwealth has entered
a new field of legislation.
This legislation presented
many novel questions which were too difficult to decide
in the time available at said session. Accordingly, we
have undertaken to solve these questions, and other
questions which have since come to our attention, and
in the bill accompanying this report are presenting for
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the consideration of the General Court a solution of
each of such questions.
Section 1 of the accompanying bill contains a redraft of
said chapter 54A, and the remaining sections of the bill
contain necessary correlative amendments in other provisions of the General Laws.
For the information of the General Court and others
we are appending the following notes of explanation, arranged according to the sections of said proposed chapter
54A:

Section 1 of the proposed chapter 54A is new and contains only definitions. The definition of “elective body”
or “body” (1) excludes from the application of this
chapter towns wherein official ballots are not used at
town elections; (2) makes certain that the provisions of
this chapter apply to a bicameral legislative body of a
city, as well as to either branch thereof, and whether or
not all its members are elected at large or partly at large
and partly by wards; (3) provides that this chapter shall
not apply with respect to the city council of the city of
Boston, as is provided in the present chapter 54A; (4)
excludes from the application of this chapter limited
town meeting members.
Section 2 of the proposed chapter 54A embodies the
provisions of sections 1 and 2 of the present chapter 54A,
with certain changes and additions.
(1) The provisions prohibiting the submission of any
question under this chapter to the registered voters of a
town at a town election at which official ballots are not
used, and the provisions prohibiting the submission of
any question thereunder to the registered voters of the
city of Boston with respect to members of the city council thereof, are omitted from this section because these
matters are already covered in the definition section.
(2) There is inserted a limitation upon the number of
members of an elective body that may be specified in a
petition under this chapter. It is recommended that the
petitioners be limited in so specifying to “any odd numin a city, or any
ber of members not more than
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number then permitted by law in a town.” This leaves
it to the General Court to determine the maximum number in a city.
(3) There are inserted provisions which will prevent
the submission of a petition relative to any body or officer,
too far in advance of the time when the provisions for
election by proportional representation or preferential
voting will begin to operate with respect to such body or
officer.

(4) There is inserted a provision preventing the submission of the question of adopting proportional representation for the election of members to any body, if the
members thereof are already elected by proportional
representation. The foregoing provision would prevent
the submission of any such question in a city which had
adopted a plan of government providing for a city council elected at large by proportional representation, with
a city manager appointed and removable at pleasure by
the council, in case legislation is enacted to permit the
adoption of such a plan.
(5) There is inserted a provision to avoid the confusion which would result from action by a city or town at
or about the same time upon two petitions wherein different numbers of members are specified.
(6) There is added a paragraph which provides that,
if affirmative action upon any question relative to an
elective body of a city is taken at a state election, and
the regular city election at which proportional representation is first required to be used occurs in the same
year as such state election, the regular city election in
that year shall take place on the third Tuesday of December, notwithstanding the city charter.

Section 3 of the proposed chapter 54A embodies the
provisions of section 3 of the present chapter 54A with
certain changes. The principal change is the fixing of the
minimum and maximum number of signatures necessary
for nomination for election to any such body on the
basis of the number of votes cast for governor at the
preceding state election instead of on the basis of the
number of registered voters.
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Section 4 of the proposed chapter 54A embodies the
provisions of section 4 of the present chapter 54A,
omitting matter covered by the provisions of the general
election laws.

Section 5 of the proposed chapter 54A embodies the
provisions of section 5 of the present chapter 54A, with
the addition of a limitation upon the number of ballots
to be provided for each polling place.
Section 6 of the proposed chapter 54A embodies the
provisions of section 6 of the present chapter 54A, with
the addition of certain details as to swearing the officials
ppointed to act at the central counting place
Section 7 of the proposed chapter 54A embodies the
provisions of section 7 of the present chapter 54A, except for certain changes bringing the new provisions into
conformity with the provisions of the general election
laws.

Section 8 of the proposed chapter 54A is based upon
section 8 of the present chapter 54A. This proposed
section makes it clear that at each polling place an additional state ballot box is to be furnished by the city or
town in which all ballots under proportional representation and preferential voting, and none others, must be
cast. In addition, upon the advice of the State Secretary’s office, provision has been made, where elections by
proportional representation or preferential voting are
held in conjunction with elections by any other method,
requiring that proportional representation or preferential
voting ballots be removed from the ballot box at the
polling places, counted audibly and checked with the
voting lists, and then be transmitted to the central counting place in envelopes.
Section 9 of the proposed chapter 54A embodies the
provisions of section 9 of the present chapter 54A, with
certain changes and additions:
(1) The provision as to marking with a different
pencil or with ink has been omitted as unnecessary under
the provisions of the general election laws, upon the
advice of the State Secretary’s office.
(2) There has been substituted for the definition of
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quota appearing in the present chapter 54A the definition printed in House, No. 791 of 1938, which relates to
charter, so called.
the Plan E form of
(3) Paragraph (q) has been brought into conformity
with section 7 of the proposed chapter 54A.
(4) A new paragraph (s) has been added to section 9
to provide for the return to the city or town clerk of
ballot boxes, ballots, records, etc., after the counting is
completed at the central counting place; or, in case
ballots for more than one body or office are being counted,
for the return to the city or town clerk of ballots for each
such body or office as soon as may be after the count of
the vote for that body or office has been completed.
Sections 10 and 11 of the proposed chapter 54A embody
substantially the provisions of sections 10 and 11 of the
present chapter 54A.
Section 12 of the proposed chapter 54A is based on
section 12 of the present chapter 54A.
(1) Inasmuch as in elections under this chapter ballots will be counted at the central counting place for the
entire city or town, provisions are made requiring recounts to be conducted for the entire city or town, and
requiring petitions for recount to be signed by specified
numbers of the voters of the entire city or town.
(2) Provision is made fixing the time of the public
announcement by the director of the count of the result
of the vote for a particular body or office as the beginning
of the period within which petitions for recounts of the
votes for such body or office may be filed.
(3) The provision prohibiting a recount except after
a finding by a justice of the superior court is omitted.
Section 13 of the proposed chapter 54A is substantially
the same as section 13 of the present chapter 54A, except
with respect to the filling of a vacancy where no regularly
nominated candidate remains available.
Sections 14 and 15 of the proposed chapter 54A are
substantially the same as sections 14 and 15 of the
present chapter 54A.
Section 16 of the proposed chapter 54A is based on
section 16 of the present chapter 54A.
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(1) On the basis of information received from sources
which in our opinion are most reliable, it would appear
that the provisions of the present section 16 relative to
modifying the form of the ballot, the rotation of names
thereon, the directions to voters and other details, and
relative to restricting the voters’ choices were intended to
apply only in case voting machines were to be used.
Accordingly, we have drafted the proposed section 16
to carry out such intent.
(2) There is also inserted a provision whereby any
method of counting the voters’ first choices, and treating
any such choices in excess of the quota, which was in
operation in any city of the United States on January 1,
1938, may be used in any city or town in which elections
by proportional representation are to be held, if the
registrars of voters or election commissioners determine
that it is advisable. This provision is recommended in
order that the method of counting in operation in the
city of Cincinnati may be used.
Section 17 of the proposed chapter 54A is a new section added in order to make it clear that all the General
Laws relative to elections and corrupt practices will
apply, so far as applicable and not inconsistent with the
proposed chapter 54A.

In addition to the foregoing notes of explanation, it
would appear to be advisable to direct attention to the
provisions of section 2 of the accompanying bill, which
amends section 1 of chapter 41 of the General Laws.
This amendment is recommended to make it clear that
after a town has adopted proportional representation
with respect to any particular board, commission or
body, the terms of office of the members thereof shall
not be changed, so that all terms will not expire at the
same time.

Respectfully submitted,

FERNALD HUTCHINS,
Counsel to the Senate.

HENRY D. WIGGIN,
Counsel to the House of Representatives.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act
LAWS

making

changes

AUTHORIZING THE

AND TOWN OFFICERS

TION

and

adjustments in certain

ELECTION

OF

CERTAIN CITY

BY PROPORTIONAL REPRESENTA-

AND PREFERENTIAL VOTING,

AND HARMONIZING

AND CORRELATING SUCH LAWS WITH OTHER PROVISIONS
OF THE GENERAL LAWS.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:
1

Section 1. The General Laws are hereby amended
2 by striking out chapter fifty-four A, inserted by
3 chapter three hundred and forty-five of the acts of
4 nineteen hundred and thirty-seven, and inserting in
5 place thereof the following;
6

Chapter

54A.

7 Election of Certain City and Town Officers
8 by Proportional Representation or Prefer-9 ential Voting.

Section 1. The following words, as used in this
11 chapter, shall, unless the context otherwise requires,
10

12 have the following meanings:
13

“Elected at large” shall

mean elected by and

14 from all the voters of a city or town.

15 “Elective body” or “body” shall mean any board
16 or commission of any city, or any town wherein
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17 official ballots are used at town elections, whose
18 members are elected at large, including the school
19

committee and including the selectmen of a town,

20 and shall also include any legislative body of a city,
21 or either branch thereof, whether or not its members
99

are elected at large, but shall not include the city
23 council of the city of Boston or the town meeting

24 members of any town.
25
“Elective office” or “office” shall mean any office
26 in any city or any such town, other than that of a
27 member of a body as herein defined, the incumbent
28 of which is elected at large.
29

“Elective officer” or “officer” shall mean any
30 officer of any city or any such town, not a member
31 of a body as herein defined, who is elected at large.
32
“Proportional representation”, shall mean any
33 proportional representation method of election au34 thorized by this chapter.
35

“Preferential voting” shall mean the preferential
36 voting method of election provided for in this
37 chapter.
38

Section 2. A petition in a form prescribed as
39 hereinafter provided, signed in person by registered
40 voters of any city or any town as to which this chap41 ter applies, equal in number to at least ten per cent
42 of the registered voters thereof, petitioning that all
43 the members of any particular elective body as to
44 which this chapter applies, specified in the petition,
45 having any odd number of members not more than
46
in a city, or any number then per47 mitted by law in a town, which is specified therein,
48 be elected at large by proportional representation,
49 or that any particular elective officer, specified
50 therein, be elected by preferential voting and that
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51 the question of adopting the proposed change be
52 submitted to the voters of such city or town at a
53 regular state or municipal election, as specified
54 therein, may be filed with the city or town clerk
do

56
57
58

59
60
61
62
63
64
65
66

67
68

not later than ninety days prior to such a state
election or not later than sixty days prior to such
a municipal election, as the case may be; provided
that this section shall not authorize the filing of a
petition for submission of such a question relative
to a body or officer except at the regular state or
municipal election next preceding a regular municipal election at which successors to one or more
members of such a body are to be elected or a successor to such officer is to be elected, as the case
may be; and, provided, further, that this section
shall not authorize the filing of a petition for submission of such a question relative to any body
the members of which are already elected by pro-

69 portional representation.

70

71
79

II

no

16

74
7o

76
i i

78
79
80

81
82

83
84

The city or town clerk shall prescribe the form
of the aforesaid petitions which shall conform to
the provisions of section thirty-eight of chapter
forty-three relative to initiative petitions in cities
governed by said chapter.
Within twenty days after the filing of any such
petition, the registrars of voters shall certify upon
such petition the number of signatures which are
names of registered voters in such city or town;
provided, that the registrars need not certify a greater
number of names than is equal in number to twelve
per cent of the registered voters therein. Any petition for the submission of any such question at a
state election shall be transmitted to the state secretary forthwith after the aforesaid certification.

10

HOUSE

—

No. 1772.

[Mar.

85
86
-87
88
89
90
91
-92
93
94
95
96
97
98

If such a petition, signed by the requisite number
of voters of a city or town and otherwise conforming to the provisions of this section, is filed with
the city or town clerk and the signatures thereon
certified as hereinbefore required, there shall, except
as provided in this section, be printed on the official
ballot to be used in such city or town at the election specified in such petition, the question of the
adoption of the change petitioned for, in the form
set forth in the first of the following questions, in
case the change will affect an elective body or in
the form set forth in the second, in case it will affect
an elective officer, the blanks in such question to be
properly filled in:

99
-100
101
102
103
-104
105
-106
107
108

(1) Referendum on the election at large by proportional representation of the members of (insert
name of the elective body specified in the petition)
of the (city or town) of
Shall the (insert name of the elective body specitied in the petition) of this (city or town) be elected
by proportional representation as authorized in chapter fifty-four A of the General Laws, said
TEB.
body to consist of (insert number) members, all to be elected at large?

109
(2) Referendum on the election by preferential
110 voting of (insert title of the elective officer specified
111 in the petition) of the (city or town) of
112
Shall the (insert title of the elective officer specified
113 in the petition) of this (city or town) be r114 elected by preferential voting as authorized
115 in chapter fifty-fourAof the General Laws?
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116
If, pending the determination of the question of
117 electing by proportional representation the members
118 of any elective body proposed by a petition already
119 filed under this section, a petition presenting the
120 question of so electing the members of such body

121 but specifying a different number of members shall
122 be presented for filing with a city or town clerk, no
123 action shall be taken upon the latter petition except
124 to file it, until after the submission to a vote of the
125 question proposed by the earlier petition. Should
126 the result of such vote be adverse thereto, proceed127 ings shall then be had upon the later petition as
128 though it had been filed upon the day when such
129 vote on the earlier petition was cast.
130
131
132
133
134
135
136
137
138
139
140

141
142
143
144
145
146
147
148

If a majority of the votes cast upon any such
question relative to a body or officer of a city or
town is in the affirmative the following provisions
of this chapter, so far as apt, shall apply with respect
to such body or officer and shall become operative
with respect to the regular municipal election of
such city or town next succeeding the vote on such
question; provided, that if the terms of all members
of such a body in office immediately preceding such
election will not so expire that successors to all the
members will be required by law to be elected at
such election, the operation of such provisions shall
be suspended and, as the terms of the members so
in office, other than those having the longest unexpired terms, expire, their successors shall be elected,
by the voting system theretofore in effect, to serve
only for terms of such length that the terms of all
members so in office will expire at the same time.
At the regular municipal election immediately
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149 preceding the termination of the terms of all mem150 bers of such a body, the full number of its members
151 as specified in the question shall be elected at large,
152 to serve for terms of the same length as the longest
153 term then established for any of its members, by
154 proportional representation and in accordance with
155 the provisions of law governing elections to such
156 body which are not inconsistent with this chapter,
157 and thereafter as the terms of the members so
158 elected expire their successors shall be elected in the
159 same manner and, except as otherwise provided by
160 chapter forty-one in the case of a town, for the same
161 terms.
162
At the regular municipal election immediately
163 preceding the termination of the term of such an
164 elective officer, his successor shall be elected, for the
165 same term of office as theretofore provided by law,
166

by proportional representation and in accordance

167 with the provisions of law governing elections to
168 such office which are not inconsistent with this
169 chapter.
170

171
172
173
174
175
176

177
178
179
180

181

If affirmative action on any such question relative
to an elective body of a city is taken at a state election and the regular city election at which proportional representation is first required hereby to be
used for the election of members to such body occurs
in the same year as such state election, the regular
city election in that year shall take place on the
third Tuesday of December, notwithstanding the
provisions of its charter.
Section 3. Notwithstanding any provision of general or special law, nominations of candidates to be
elected to such a body or office shall be made only
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182 by nomination papers, and the provisions of special
183 law, if any, relative to the nomination of candidates
184 by nomination papers for election to such body or
185 office, otherwise, the provisions of general law rela186 tive thereto shall apply with respect to nominations
187 for election to such body or office, except as herein188 after provided.
189
The number of signatures of voters of a city or
190 town required for nomination of a candidate for elec191 tion as a member of any such elective body shall be
192 not less than one nor more than two for every two
193 hundred votes cast for governor at the preceding
194 biennial state election in such city or town, and for
195 nomination of a candidate for election to any such
196 elective office not less than one nor more than two
197 for every one hundred votes so cast; and any nomi198 nation papers for election to any such body or office
199 bearing more than the maximum number of signa200 tures permitted by this section shall be invalid.
201 Nomination papers shall be issued by the city or

202 town clerk to any such candidate, upon request, to
203 such number as will provide spaces for signatures
204 equal to three times the number of signatures re205 quired for the nomination of such a candidate, but
206 no more. A voter may not sign the nomination
207 papers of more than one candidate for election as
208 a member of any such body; and if a voter signs
209 nomination papers of more than one such candidate
210 his signature shall be invalid on all such papers

211 except the first one acted upon by the registrars of
212 voters.
213
Section 4- At any election at which members of
214 such a board are to be elected by proportional repre-
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215 sentation or such an officer is to be elected by prefer-216 ential voting, official ballots for such purpose shall
217 be prepared and furnished by the city or town clerk.
218 There shall be a separate form of ballot for each
219 such body and for each such officer, and each such
220 separate form of ballot shall be of a different and
221 clearly distinguishable color from that of any other
222 form of ballot prepared and furnished at the public
223 expense for use at the same election.
On such ballots for use in elections by propor224
-225 tional representation or preferential voting, there
226 shall be printed the following directions to voters,
227 the first sentence under the heading to be printed
228 in prominent bold-faced type.
229

DIRECTION'S

TO VOTERS.

230 Mark your choices with figures, not crosses.
Put the figure 1 opposite your first choice, the
231
232 figure 2 opposite your second choice, the figure 3
233 opposite your third choice, and so on. You may
234 mark as many choices as you please.
235
Do not put the same figure opposite more than
236 one name.

237
If you spoil this ballot, return it for cancellation
238 to the election officer in charge of the ballots and
239 get another from him.
240 Section 5. Ballots used in elections to such a
241 body or office by proportional representation or
242 preferential voting shall be printed in as many lots
243 as there are candidates for election thereto. In the
244 first lot the names of the candidates shall appear in
245 the alphabetical order of their surnames. In the
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246 second lot the names shall appear in the same order
247 except that the first name in the first lot shall be

In each succeeding lot the order shall
be the same as that of the lot preceding, except that
the first name in that preceding lot shall be placed
last. Sets of ballots to be used at the several polling places shall be made up by combining ballots
from the different lots in regular rotation, so that
no two successive voters shall receive ballots from
the same lot, and so that each candidate’s name
shall appear first and in each other position substantially the same number of times on the ballots
used. The number of ballots provided for each
polling place shall exceed by twenty per cent the

248 placed last.
249
250
251
252
253
254
255
256
257
258

259
260 number of voters entitled to vote thereat.
261
262
263
264
265
266
267
268
269
270

271
272
273
274
275
276
277
278
279

Section 6. Immediately preceding an election by
the method of proportional representation or preferential voting, the city or town clerk shall designate
a central counting place where ballots used under
such method shall be brought together and counted
publicly, appoint a competent person to act as director of the count, employ a sufficient staff of assistants and make suitable arrangements for the counting

of such ballots.

The city or town clerk shall furnish the director
of the count with a seal or suitable device with a
designation thereon of such central counting place,
and such seal shall be used in sealing all envelopes
required by law to be sealed at said central counting
place. The director of the count shall retain custody of the seal and shall after the election is at an
end deliver it to the city or town clerk. Before
entering upon the performance of his official duties,
the director of the count and each of his assistants
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280 shall be sworn before the city or town clerk or any
281 officer qualified to administer oaths, or, in the case
282 of any such assistant, before the director; and a
283 record thereof shall be made. The director of the
284 count and his assistants shall receive such compen285 sation for each day’s actual service as the city coun286 cil or selectmen may determine. During the ab287 sence or disability of the director of the count, such
288 one of his assistants as may be designated by the
289

city or town clerk shall perform the duties of such

290 director.
291
Section 7. At each election by the method of pro292 portional representation or preferential voting any
293 candidate for election by such method shall be en294 titled, upon written application to the city or town
295 clerk at least ten days before said election, to exer296 cise all rights granted by the election laws to a
297 political party in regard to the appointment of chal298 lengers at the polling places. Such challengers shall
299 be permitted to remain at the polling places until
300 the ballots have been transmitted to the central
301 counting place, and to accompany the ballot recep802 tacles to the central counting place.
303
Each such candidate shall be entitled to appoint
304 two witnesses and two alternate witnesses of the
305 count of the ballots cast for election to the body or
306 office to which he seeks to be elected, and any such
307 appointments shall become effective upon the issue
308 to such appointees of credentials as hereinafter pro309 vided. Such credentials shall be issued by the city
310 or town clerk, provided that written notice of the
311 names and addresses of the appointees signed by
312 such candidate is filed with the city or town clerk
313 at least ten days before the election at which they
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314 are intended to be used.

Credentials issued to

17
any

315 such witness shall entitle the holder to free access
316 to any part of the central counting place wherein
317 the ballots cast at such election for election to the
318 body or office to which the candidate seeks to be
319 elected are being counted, to witness the counting
320 of such ballots and to inspect all activities in con321 nection with the counting thereof; and credentials
322 issued to any such alternate witness shall entitle the
323 holder to exercise like rights in the absence of the
324 principal witness for whom he has been appointed
325 to act as alternate.
326
327
328
329
330
331

332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347

Each such candidate shall also be entitled to appoint two representatives to watch the ballots at
the central counting place during recesses when the
counting of ballots is not in progress. Application
for the appointment of such representatives shall be
made and credentials issued as provided in this section for witnesses to the central count and their
alternates. During any time when the counting
of ballots is not in progress, from the time the ballots
first begin to arrive at the central counting place
until the ballots have been sent from the central
counting place to the city or town clerk as provided
in section nine (s), such representatives shall have
the right to be present, with facilities for keeping
in full view all the ballots cast in electing persons
to fill the office sought by their candidate, or the
containers in which such ballots have been placed,
except during such time as the ballots or containers
of ballots may be kept in a locked safe or a vault.
No such witness, alternate witness or representative
shall be allowed to handle any of such ballots.
Challengers, witnesses, alternate witnesses and rep-
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349
350
351
352
353
354
355
356
357
358
359
360
361
362
363

364
365

366
367
368
369
370
371
372
373
374
375
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resentatives provided for in this section shall serve
without compensation.
Section 8. At each polling place in any city or
town where an election by proportional representation or preferential voting is to be held as a part
of an election by any other method or at which
any question is to be submitted on the ballot, an
additional state ballot box shall be used for the
ballots cast under proportional representation or
under preferential voting, or under both, as the
case may be. In such case, the clerk of the city or
town shall, at the expense of the city or town, provide the additional state ballot box for each polling
place in the city or town and shall deliver the same
to the election officers thereat seasonably before the
election at which it is to be used.
In such case, as soon as the polls have closed and
the ballot box used for ballots other than those cast
under proportional representation or preferential voting, has been opened in accordance with section one
hundred and five of chapter fifty-four and while such
ballots are being audibly counted as provided therein,
the election officers shall sort out any ballots cast
under proportional representation or preferential voting which have been deposited in such ballot box and
immediately deposit such ballots in the additional
ballot box provided therefor. Such additional ballot
box shall then be opened by the presiding officer and

376 the ballots taken therefrom and audibly

counted

377 one by one and the whole number of ballots cast
378 under proportional representation and
379 voting shall be publicly announced by
380 record made thereof in words at length
381 ballot box register. Any ballots other

preferential
him and a
and of the
than those
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382 cast under proportional representation or preferential
383 voting found in such additional ballot box shall im384 mediately be deposited in the ballot box provided
385 therefor for cancellation and shall then be taken out
386 and included for counting with the other like ballots
387 already audibly counted.
388
389
390
391
392
393
394
395
396
397
398
399
400

401
402
403
404
405
406
407
408

409
410
411

412
413
414
415

The presiding officer shall thereupon cause all
ballots cast under proportional representation and
preferential voting to be publicly enclosed in an envelope or envelopes and sealed up with the seal
provided for the polling place and also with the
private seal of any election officer who may desire
to affix the same thereto. A majority of the election officers at the polling place shall endorse upon
such envelope or envelopes the polling place, the
election and date and also a certificate that all the
ballots cast under proportional representation and
preferential voting by the voters at such polling
place and none others are enclosed therein.
The presiding officer shall cause a copy of the
record of the total number of names checked on the
voting lists, a copy of the record of the whole number of ballots cast under proportional representation
and preferential voting, a copy of the record of the
register of the ballot box used for such ballots and
a record of the number of such ballots given out
to voters and of the number of such ballots spoiled
and returned by the voters for cancellation, to be
enclosed in an envelope and sealed up as aforesaid
and shall certify on the envelope the contents thereof.
He shall also enclose in an envelope or envelopes
in like manner those of such ballots which were
spoiled and returned and those which were not given
out.
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416
He shall then personally deliver the said envelopes
417 to the central counting place or transmit them
418 thereto by a police officer.
419
420

421
422
423
424
425
426

427
428
429
430
431
432
433
434
435
436
437
438
439
440

441
442
443
444
445
446
447
448
449

In the event that an election by proportional representation or preferential voting shall be conducted
but not as a part of an election by any other method
or at which any question is to be submitted on the
ballot, the presiding officer shall, as soon as the
polls are closed, seal the ballot box and deliver it
in person to the central counting place or transmit
it thereto by the police officer in attendance at the
polling place, together with the voting lists, a record
of the ballot box register and of the number of ballots given out, and the ballots spoiled and returned
and the ballots not given out, all of which shall be
enclosed in an envelope or envelopes sealed and identified as aforesaid.
Proper receipts shall be required in connection
with the transmission of ballot boxes, ballots, records
and copies of records.
The ballot receptacles shall be assembled by polling places for counting at the central counting place
in an order of polling places determined by the city
or town clerk by lot. For such purpose lots shall
be drawn not later than the closing of the polls in
the presence of such candidates or their agents as
wish to attend after due notification at least five
days in advance.
The ballot receptacles shall be opened and the
number of ballots found therein recorded and the
number thereof shall be compared with the records
sent from the corresponding polling places. The
records thus compared shall be made available to
the public with notations explaining any necessary
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450 corrections therein and if any discrepancy appear
451 in such records which cannot be reconciled it shall
452 be noted on the records
453
Section 9. Ballots cast under proportional repre
454 sentation shall be counted and the results determined
455 under the supervision of the director of the count
456 appointed pursuant to section six, according to the
457

following

rules

458
(a) The ballots in each ballot receptacle shall be
459 examined for validity and those which are found to
460 be blank or otherwise invalid shall be separated from
461 the valid ballots. The number of valid ballots from
462 each precinct and the total number of valid ballots
463 shall be recorded. If a ballot does not clearly show
464 which candidate the voter prefers to all others, or
465 if it contains any word, mark or other sign appar466 entry intended to identify the voter, it shall be set
Ide as invalid. Every ballot not thus invalid shall

467

468 be counted according to the intent of the voter, so
469 far as that can be clearly ascertained, whether

470 marked according to the directions printed on it or
471 not. No ballot shall be held invalid because the
472 names of candidates thereon for whom the voter did
473 not mark a choice have been stricken out, unlesi
474 such striking out constitutes an identifying mark.
475 A single cross on a ballot on which no figure 1 ap476 pears shall be considered equivalent to the figure 1.
477 If a ballot contains both figures and crosses, the
478 order of the choice shown by the figures shall be taken
479 as the voter’s intention in so far as the order is
480 clearly indicated. If the consecutive numerical order
481 of the figures on a ballot is broken by the omission
482 of one or more figures, the smallest number marked
483 shall be taken to indicate the voter’s first choice, the
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484 next smallest his second, and so on, without regard
485 to the figure or figures omitted.
486
(6) Each candidate shall be credited with one
487 vote for every valid ballot that is sorted to him as
488 first choice, or otherwise credited to him as herein489 after provided, and no ballot shall ever be credited
490 to more than one candidate at the same time.
491
(c) A “quota” is the smallest number of votes
492 which any candidate must receive in order to be
493 assured of election without more candidates being
494 elected than there are offices to be filled. It shall
495 be determined by dividing the total number of valid
496 ballots by one more than the total number of can497 didates to be elected and adding one to the result,
498 disregarding fractions. Whenever at any stage of
499 the counting the number of ballots credited to a
500 candidate becomes equal to the quota, he shall be
501 declared elected, and no ballots in excess of the
502 quota shall be credited to him except as provided in
503 rule (/) or (I) of this section.
504

(d) The ballots shall be sorted according to the

505 first choices marked on them, the ballots from each
506 polling place being handled together, and those from
507 different polling places being handled in the order
508 of polling places determined under the provisions of
509 section eight.
510
(e) If a candidate is elected while the ballots are
511 being sorted according to first choices, any subse512 quent ballots which show him as first choice shall
513 each be credited to the second choice marked on it,
514 or, if the second choice also has been elected, to the
515 next choice marked on it for a candidate not vet
51() elected.
(/)
517
If during the first sorting of ballots, ballots
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518 are found which are marked for a candidate already
519 elected as first choice, but show no clear choice for
520 any unelected candidate, such ballots shall at the
521 end of the sorting be given to the candidate of their
522 first choice, and in their place an equal number as
523 nearly as possible of the last ballots sorted to that
524 candidate which show a clear choice for unelected
525 candidates, all as determined by the director of the
526

count, shall be taken and re-sorted to unelected

527 candidates as if they were then being sorted for the
528 first time.

When all the ballots have been thus sorted
530 and credited to the first available choices marked
531 on them, every candidate who is credited with fewer
532 signatures than the number of ballots required for
529

{(])

533 his nomination shall be declared defeated.
534
(h) All the ballots of the candidates thus defeated
535 shall be transferred, each to the candidate indicated
536 on it as next choice among the continuing candi537 dates. A “continuing candidate” is a candidate
538 not as yet either elected or defeated. Any ballot
539 taken for transfer which does not clearly indi540 cate any candidate as next choice among the
541 continuing candidates shall be set aside as
542 “exhausted.”
543
(i) When all the ballots of the candidates thus de544 feated have been transferred, the one candidate who
545 is then lowest on the poll shall be declared defeated
546 and all his ballots transferred in the same wav.
547
(j) Thereupon the candidate who is then lowest
548 shall be declared defeated and all his ballots similarly
549 transferred; and in like manner candidates shall be
550 declared defeated one at a time and all their ballots
551 transferred.
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(k) If, when a candidate is to be declared de352
353 feated, two or more candidates are tied at the bot354 tom of the poll, that one of the tied candidates shall
555 be declared defeated who was credited with fewest
356 ballots immediately prior to the last transfer of bal557 lots. If two or more of the tied candidates were
358 tied at that stage of the count, also, the second tie
359 shall be decided by referring similarly to the stand560 ing of candidates immediately prior to the last trans361 fer of ballots before that. This principle shall be
502 applied successively as many times as may be neces563 sary, a tie shown at any stage of the count being
564 decided by referring to the standing of the tied can
365 didates immediately prior to the last preceding trans
566 fer of ballots. Any tie not otherwise provided for
by

lot.
£

567 shall be decided

rd other rules contained in

569 this section the transfe

of all ballots from candi-

568

In interpreting this

570 dates defeated

together

under rule (g) of this section,

571 and the transfer of all ballots from each candidate
572 defeated thereafter shall each be considered a single

573 separate transfer.
(I) Whenever candidates to the number to be
574
575 elected have received the quota, any transfer of bal576 lots in progress when the last quota was reached shall
577 be completed, but immediately thereafter all con578 tinuing candidates shall be declared defeated and
579 the election shall be at an end. Whenever all ballots
580 of all defeated candidates have been transferred, and

581 it is impossible to defeat another candidate without
582 reducing the continuing candidates below the num583 ber still to be elected, all the continuing candidates
584 shall be declared elected and the election shall be
585 at an end.
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(to) A record of the count shall be kept in such
form as to show, after each sorting or transfer of
ballots, the number thereby credited to each candidate, the number thereby set aside as exhausted,
the total for each candidate, the total set aside as
exhausted, and the total number of valid ballots

592 found by adding the totals of all candidates and
593 the total set aside as exhausted.
594
(n) Every ballot that is transferred from one can595 didate to another shall be stamped or marked so
596 that its entire course from candidate to candidate
597 can be conveniently traced.
598

599
600

601
602
603
604
605
GOG

607
608
609

610
611
612
613
614
615
616
617
618
619

(o) If at any time after the first sorting of the
ballots a ballot is found to have been credited to
the wrong candidate, it may be transferred, as part
of the transfer that is in progress, to the continuing
candidate, if any, to whom it should have been
credited at the time the error was made, or, if it
should previously have become exhausted, may be
set aside as exhausted as part of the transfer that
is in progress; provided, that if the number of misplaced ballots found is sufficient to make it possible
that any candidate has been wrongly defeated, so
much of the sorting and transferring as may be
required to correct the error shall be done over again
before the count proceeds.
If in correcting an error any ballots are resorted
or retransferred, every ballot shall be made to take
the same course that it took in the original count
unless the correction of an error requires its taking
a different course.
The principles of this section
shall apply also to any recount which may be made
after the original count has been completed.
(p) The director of the count and his assistants
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620 shall

proceed with reasonable expedition in the
621 counting of the ballots, but may take recesses at
622 the discretion of the director. The city or town
623 clerk shall make proper provision for the safekeep624 ing of the ballots while the counting is not in
625 progress.
( q ) The candidates, their witnesses, alternate wit626
627 nesses and representatives accredited under section

628 eight, representatives of the press, and, as far as
629 may be ’consistent with good order and with con630 venience in the counting and transferring of the
631 ballots, the public shall be afforded every facility for
632 being present and witnessing the counting and trans633 ferring of the ballots.
634
(r) Each of the candidates entitled to appoint
635 witnesses of the central count as provided in section
636 seven shall be entitled to appoint a member of a
637 board of review for the central count. Such ap638 pointment shall be made within the time and in
639 the manner prescribed for the appointment of such
G4O witnesses of the central count. In the central count641 ing place a board of review so constituted shall be
642 given facilities for examining all the ballots in the

643 quota of each elected candidate in order to make
644 sure that all the ballots of such quota are rightfully
645 credited to the candidate toward whose election
646 they have been counted, that the number of ballots
647 therein is actually equal to the quota prescribed in
648 this section, and that “exhausted” ballots have
649 been properly so designated. Any errors discovered
650 by such a board of review shall be reported to the
651 director of the

count.

(s) When the election with respect to any par653 ticular body or office is at an end the director of
652
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654 the count shall publicly announce the result of the
655 vote for such body or office. The provisions of sec-656 tion one hundred and seven of chapter fifty-four
657 relative to presiding officers and election officers at
658 polling places shall, so far as apt, apply to the
659 director of the count and his assistants with re-660 spect to all ballots, records, copies of records, en-661 velopes and ballot boxes, transmitted to the central
662 counting place under section eight and to all other
663 papers, records and apparatus used in counting the
664 votes at the central counting place, except that
665 ballots cast for a particular body or office, as well
666 as those spoiled and returned and those not given
667 out, shall be enclosed, and the envelopes sealed and
668 delivered or transmitted to the city or town clerk
669 as soon as may be after the public announcement
670 of the result of the vote for such body or office.
Section 10. The ballots cast at each election by
671
672 proportional representation or preferential voting
673 shall be preserved by the city or town clerk until
674 the term of the members of the body or of the
675 officer elected thereby has expired, and shall be
676 available for examination continuously throughout
677 the business day, under supervision of the city or
678 town clerk, on written application signed by not
679 less than one hundred voters of the city or town
680 and the payment of a fee of twenty-five dollars for
681 each day on which such inspection is held. Such
682 application shall name not more than three repre-683 sentatives of the applicants to make such exami-684 nation.

685
Section 11. Within thirty days after an election
686 to elect members of a body by proportional repre-687 sentation or an officer by preferential voting, the
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city or town clerk shall cause the ballots cast for
such bocty or office to be examined and shall publish
a statement showing
(a) The number of first-choice ballots cast for
each candidate at each polling place.
(b) The number of ballots from each polling place
finally counted for each of the elected candidates.
(c) The number of the exhausted ballots from
each polling place which showed one or more choices
for elected candidates and the number which did
not show any such choice.
(d) The number of blank ballots cast for each
body or office at each polling place.
(e) The number of ballots otherwise invalid cast
for each body or office at each polling place.
(/) The number of first choices, second choices,
third choices, and so on, used in the election of each
of the elected candidates.
(g) Such other information in regard to the ballots as the city or town clerk may deem of interest.
A copy of such statement shall be kept on file in
the office of the city or town clerk open to public

710 inspection.

711
712
713
714
715
716

717
718
719
720

721

Section 12. Partial or complete recounts of the
ballots cast for any body or office in an election by
proportional representation or by preferential voting
shall take place in the manner provided in sections
one hundred and thirty-four to one hundred and
thirty-seven, inclusive, of said chapter fifty-four, inclusive, except that any petition shall be submitted
on or before five o'clock in the afternoon of the third
day following the public announcement by the director of the count of the result of the vote for such
body or office and shall be on a form approved and
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furnished by the city or town clerk and be signed
in a town by ten or more voters of such town, in a
city, except Boston, by fifty or more voters of such
city and in Boston by two hundred and fifty or
more voters of said Boston and except that any
such recount in any city or in any town divided
into precincts shall be conducted for the entire city
or town instead of for specified precincts. If a
partial or complete recount of the ballots cast in
such an election shall in fact take place, it shall be
conducted according to the rules prescribed for the
original count as nearly as is practicable.
Section 13. When a vacancy occurs in an elective
body whose members were elected by proportional
representation, such vacancy shall be filled for the
remainder of the unexpired term by a public recount of the ballots credited at the end of the original count to the candidate elected thereby whose
place has become vacant. Except for the following
special rules, the provisions governing the original
count shall be in effect:
(a) All choices marked for candidates theretofore
elected or who have become ineligible or have withdrawn shall be disregarded.
(5) The ballots shall be sorted each to the earliest
choice marked on it for any of the eligible candi-

748 dates.

749
750
751
752
753
754
755

(c) If any candidate has to his credit more than
half of the ballots which show any preference among
the eligible candidates he shall be declared elected

to the vacant place.
(d) If no candidate receives more than half of
such ballots, the candidates lowest on the poll shall
be declared defeated one after another and after
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756 each candidate is defeated his ballots shall be trans757 ferred among the continuing candidate
(e)
758
(e) The process
process hereinbefore
hereinbefore provided shall be
759 continued until one candidate is credited with more
760 ballots than all the other undefeated candidates
761 together, when he shall be declared elected to the
762 vacant place.
763
If a vacancy in an elective body occurs for which
764 no regularly nominated candidate remains it shall
765 be filled for the unexpired term by a majority vote
766 of the remaining members; and if but a single mem767 ber remains or if a majority vote of the remaining
768 members is not obtained within thirty days after
769 the vacancy occurs, it shall be filled by a special
770 election, in the case of a single vacancy, by prefer
771 ential voting or, in case two or more vacancies exist
772 at the same time, by proportional representation.
773
Section 14- Ballots cast under preferential vot774 ing shall be counted in the central counting place
775 under the supervision of the director of the count,
776 in accordance with the following rules:
(a) The ballots shall first be sorted according to
777
778 the first choices marked on them, and the total
779 number of valid ballots thus sorted to each candi780 date shall be ascertained. The validity of ballots
781 shall be determined according to the principles laid
782 down for the count of ballots in an election by pro783 portional representation in rule (a) of section nine.
( b ) If any candidate is found to have been marked
784
785 as first choice on more than half of the valid ballots
786 he shall be declared elected.
(c) If no candidate is so elected after the count
787
788 of first choices, every candidate who is credited with
pro\
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789 fewer ballots than the number of signatures required
790 for his nomination shall be declared defeated.
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806
807
808
809
810
811
812
813
814
815

816
817
818
819
820
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(d) All the ballots of the candidates so defeated
shall be transferred, each to the candidate indicated
on it as next choice among the undefeated candidates. Any ballot taken for transfer which does not
clearly indicate any candidate as next choice among
the undefeated candidates shall be set aside as
“exhausted.”
(e) If, after this or any subsequent transfer of
ballots, one candidate is credited with more than
half of the valid ballots which have not become exhausted, he shall be declared elected.
(/) If no candidate is so elected after the transfer of the ballots of candidates defeated under rule
(c), the one candidate who is then lowest on the poll
shall be declared defeated and all his ballots transferred in the same way.
( g ) Thereupon, if no candidate is yet elected, the
candidate who is then lowest shall be declared defeated and all his ballots similarly transferred. Thus
candidates shall be deemed defeated one at a time,
and all their ballots transferred until some candidate has received the necessary majority of the ballots which have not become exhausted and is
accordingly declared elected.
(h) Ties shall be decided, a record of the count
kept, errors corrected, recesses taken, and candidates and others permitted to be present according
to the principles prescribed for elections by proportional representation in rules (k), (to), (o), (p) and
(q) of section nine.
Section 15. All provisions of law from time to
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822 time applicable in the case of a vacancy in an elec823 tive office shall continue to apply after the filling
824 of such office by preferential voting, except that
825 any election to fill such vacancy shall also be by
826 preferential voting.
827

Section 16. In conducting any election by propor828 tional representation or preferential voting, mechani829 cal or other devices may be used, subject, however,
830 to the provisions of sections thirty-two to thirty831 nine, inclusive, of chapter fifty-four, if the city
832 council or the town passes a vote providing ex833 pressly that such devices shall be used in such elec834 tion; and said sections, so far as apt, shall be
835 applicable in all respects in case of such devices so
836 used. In case such devices are to be used in any
837 city or town, the city or town clerk may modify
838 the form of ballot, the rotation of names thereon,
839 the directions to voters and other details in respect
840 to the election process; provided, that no change
841 shall be made which will alter or impair the prin842 ciples of voting or counting the ballots governing
843 elections by proportional representation

or prefer-

844 ential voting, as the case may be, but the voter may
845 be limited to not less than eight choices for any
846 particular body or office. In any city or town where
847 elections by proportional representation are to be
848 held, any method of counting the voters’ first choices
849 and treating any such choices in excess of the quota,
850 provided for under any system of proportional rep851 resentation which on January first, nineteen hundred
852 and thirty-eight was in effect for the purpose of
853 municipal elections in any city of the United States,
854 may be substituted for the method of counting such
855 choices set forth in this chapter, if the registrars of
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voters determine that such substitution is advisable;
provided, that they issue regulations embodying the
method so substituted and provided, further, that
such regulations shall not be effective with respect
to any election unless at least thirty days prior
thereto copies of such regulations are available for
delivery to such of the voters as may request them.
Section 17. All elections by proportional representation or preferential voting held in any city or
865 town under this chapter shall be subject to all gen-866 eral laws relating to elections and corrupt practices,
867 so far as applicable and not inconsistent with this

856
857
858
859
860
861
862
863
-864

868 chapter.

Section 2. Section one of chapter forty-one of
2 the General Laws, as amended, is hereby further
3 amended by adding at the end the following new
1

4 paragraph:
5
Such provisions of this section or any of the fol-

lowing sections of this chapter as authorize or require
the term of office of members of any board, commission or body to be changed so that all terms will
not expire at the same time shall not apply with
respect to such board, commission or body after the
town has voted under section two of chapter fifty-12 four A to elect the members thereof by the propor-13 tional representation method of election.

-6
7
-8
9
10
11

1

Section 3. Section eleven of chapter forty-one of
2 the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by inserting after the
4 word “members” the first time it appears in the
5 fifth line the words:
except a board whose mem-6 bers have been elected by proportional representa,

34

HOUSE

—

No. 1772

[Mar.

so as to read as
7 tion under chapter fifty-four A,
8 follows:
Section 11. If there is a failure to elect,
9 or if a vacancy occurs in any town office, other than
10 the offices of selectmen, town clerk, treasurer, col-11 lector of taxes or auditor, the selectmen shall in
12 writing appoint a person to fill such vacancy. If
13 there is a vacancy in a board consisting of two or
14 more members, except a board whose members have
15 been elected by proportional representation under
16 chapter fifty-four A, the remaining members shall
17 give written notice thereof to the selectmen, who,
18 with the remaining member or members of such
19 board shall, after one week’s notice, fill such vacancy
20 by ballot. A majority of the ballots of the officers
21 entitled to vote shall be necessary to such election,
22 The person so appointed or elected shall perform the
23 duties of the office until the next annual meeting or
24 until another is qualified.

Section 4. Section two of chapter fifty of the
1
2 General Laws, as amended by section one of chapter
3 one hundred and forty-one of the acts of nineteen
4 hundred and thirty-two, is hereby further amended
5 by adding at the end the following new sentence:

6 Nothing herein shall derogate from the provisions of
7 chapter fifty-four A.
1
2

3
4
5
6
-7

Section 5. Section seven of chapter fifty-three
of the General Laws, as amended, is hereby further
amended by inserting after the word “and” the
second time it occurs in the eighth line, as appearing
in section one of chapter four of the acts of nineteen
except as prohundred and thirty-six, the words:
of
chapter
fifty-four
A,
section
three
vided in
—,

—
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8 and by striking out the second sentence, so as to
Section 7. Every voter signing a
9 read as follows:
10 nomination paper shall sign in person, with his name
11 as registered, and shall state his residence on Janu-

12 ary first preceding, and the place where he is then
13 living, with the street and number, if any; but any
14 voter who is prevented by physical disability from
15 writing or who had the right to vote on May first,
16 eighteen hundred and fifty-seven, may authorize
17 some person to write his name and residence in his
18 presence; and, except as provided in section three
19 of chapter fifty-four A, every voter may sign as
20 many nomination papers for each office as there are
21 persons to be elected thereto, and no more. Every
99

23

24
25
26

27
28
29
30
31
32
33
34
35
36
37
38
39
40

41

nomination paper of a candidate for a state office
and, except where otherwise provided by law, of a
candidate for a city or town office, shall be submitted, on or before five o’clock in the afternoon of
the seventh day preceding the day on which it must
be filed, to the registrars of the city or town where
the signers appear to be voters. In each case the
registrars shall check each name to be certified by
them on the nomination paper and shall forthwith
certify thereon the number of signatures so checked
which are names of voters both in the city or town
and in the district for which the nomination is made,
and only names so checked shall be deemed to be
names of qualified voters for the purposes of nomination. The registrars need not certify a greater
number of names than are required to make a nomination, increased by one fifth thereof. Names not
certified in the first instance shall not thereafter be
certified on the same nomination papers. The state
secretary shall not be required to receive nomina-
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42 tion papers for a candidate after receiving such

43 papers containing a sufficient number of certified
44 names to make a nomination, increased by one fifth
45 thereof.
1
2

3
4
5

6
t

8
9
10

11
12
13
14
15
16

17
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20

21
9,9,

23

24
25
26
27
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Section 6. Section eleven of chapter fifty-four of
the General Laws, as most recently amended by
chapter twenty-seven of the acts of nineteen hundred and thirty-seven, is hereby further amended by
inserting after the word “votes” in the twelfth line
or to serve at any election, at which
the words:
the members of any body or board are to be chosen
by proportional representation or any officer is to
be chosen by preferential voting,
so as to read as
follows:
Section 11. The mayor of every city,
except where city charters provide otherwise and
except as provided in section eleven A, shall annually not earlier than June fifteenth nor later than
August fifteenth appoint as election officers for each
voting precinct, one warden, one deputy warden,
one clerk, one deputy clerk, four inspectors and four
deputy inspectors, who shall, at the time of their
appointment, be enrolled voters in the ward of which
such precinct forms a part. He may, in like manner,
appoint two inspectors and two deputy inspectors in
addition, and such additional inspectors to count
and tabulate the votes or to serve at any election,
at which the members of any body or board are to
be chosen by proportional representation or any
officer is to be chosen by preferential voting, as he
may deem necessary. Every such appointment shall
be filed in the office of the city clerk of such city
within forty-eight hours after it is made, and shall
be acted on by the aldermen not less than three
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days after the filing of such appointment and on or
before September first following. After said September first, the mayor, with the approval of the
aldermen, may, from time to time, appoint temporary additional inspectors to count and tabulate
the votes. Any appointment made under authority
of this section shall be open to public inspection.

Section 7. Section one hundred and five of said
2 chapter fifty-four, as appearing in the Tercentenary
3 Edition, is hereby amended by inserting after the
4 word “towns” in the thirty-fourth line the followexcept at town elections where persons are
-5 ing:
6 to be elected under the provisions of chapter fiftyso that the fourth paragraph will read as
-7 four A,
In towns, except at town elections where
8 follows:
9 persons are to be elected under the provisions of
10 chapter fifty-four A, the ballot box at any polling
11 place may be opened and ballots taken therefrom
12 for counting when all the selectmen and the town
13 clerk, or, where the moderator is in charge of the
14 election, the moderator and the town clerk, or all
15 the election officers at the voting precinct shall so
16 order. When the ballots have been thus removed
17 the presiding officer shall select from the election
18 officers an equal number from each of the two lead-19 ing political parties, who shall convass such ballots,
20 in accordance with this section; but no announce-21 ment of the result of such canvass shall be made by
22 any election officer until the total result of the can-23 vass of ballots has been ascertained.
1

—,

1

Section 8. Chapter fifty-six of the General Law

2 is hereby amended

by striking out section twenty
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3 two, as appearing in the Tercentenary Edition, and
4 inserting in place thereof the following:
5
Section 22. A primary or election officer, or a di-6 rector of the count or an assistant appointed under
7 the provisions of section six of chapter fifty-four A,
8 who wilfully or negligently violates any provision
9 relating to the enclosing in envelopes, sealing, en-10 dorsing and delivering or transmitting of ballots and
11 voting lists, before or after the votes have been
12 counted and recorded, shall be punished by im-13 prisonment for not more than one year.

1
2

-3
4

5
-6
7
8
9
10

Section 9. Section twenty-eight of said chapter
fifty-six, as so appearing, is hereby amended by inserting after the word “officer” the second time it
director of
appears in the first line the words:
the count or assistant appointed under the provisions of section six of chapter fifty-four A,
so as
as
to read
follows:
Section 28. A public officer,
primary, caucus or election officer, director of the
count or assistant appointed under the provisions of
section six of chapter fifty-four A, or officer or mem,

11 ber of a political committee or convention, upon

12 whom a duty is imposed by law, who refuses or wil-13 fully fails to perform such duty, or who wilfully
14 performs it contrary to law, shall, if no other pen-15 alty is specifically provided, be punished by a fine
16 of not less than five nor more than one thousand

17 dollars, or by imprisonment for not more than
18 year, or botl

c

Section forty of said chapter fifty
2 six, as so appearing, is hereby amended by inserting
ter the word “officer” in the second line the words
and by inserting after
or director of the count,
4
1

Section 10.

r
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6
7
-8
9
10

11
12
13
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or
the word “place” in the third line the words:
so as to read as
from the central counting place,
at
a primary, caufollows:
Section 40 Whoever,
cus or election, behaves in a disorderly manner, and,
after notice from the presiding officer or director of
the count, persists in such behavior and refuses to
withdraw from the polling place or from the central
counting place, shall be punished by imprisonment
for not more than one month.
■

Section 11. Section forty-four of said chapter
1
2 fifty-six, as so appearing, is hereby amended by

3 striking out, in the second and third lines, the words
4 “or election officer” and inserting in place thereof
5 the words:
election officer, or director of the
6 count or assistant appointed under the provisions of
so as to read
7 section six of chapter fifty-four A,
Bas follows:
Section 44- Whoever interferes, or
9 aids or abets any person in interfering with an elec-10 tion commissioner, city or town clerk, election offi-11 cer, or director of the count or assistant appointed
12 under the provisions of section six of chapter fifty-13 four A, in the performance of his duties shall be
14 punished bjr imprisonment for not more than one
15

year.

1
Section 12. Section forty-five of said chapter
2 fifty -six, as so appearing, is hereby amended by in3 sorting after the word “place” in the second line
4 the words:
or a central counting place,—so as
5 to read as follows:
Section 45- Whoever wilfully

6 obstructs or interferes with the transmission of bal7 lots or returns to or from a polling place or a central
8 counting place shall be punished by imprisonment
9 for not more than one year.

