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Act Establishing the Commission.
Acts of 1937, Chapter 404.

Ax Act establishing a Commission on Interstate Co-operation
as Successor to the Commission on Interstate Compacts
Affecting Labor and Industries and defining its Powers
and Duties, and providing for a Commission required to
BE ESTABLISHED UNDER AN INTERSTATE COMPACT ON THE MINI-
MUM Wage.

Whereas, The deferred operation of this act would tend to defeat
its purpose, therefore it is hereby declared to be an emergency law,
necessary for the immediate preservation of the public convenience.
Be it enacted, etc., as follows.

Section 1. Chapter nine of the General Laws is hereby amended
by adding at the end thereof, under the heading, commission on
interstate co-operation, the five following new sections: Sec-
tion 21. There shall be in the department of the state secretary, but
in no way subject to his control, a commission on interstate co-opera-
tion, in this and the four following sections called the commission.
The commission shall consist of nine members of the general court,
of whom three shall be members of the senate designated by the
president thereof and six shall be members of the house of represent-
atives designated by the speaker thereof, one of the commissioners on
uniform state laws designated by said commissioners, the chairman
or a member of the state planning board designated by the governor,
and four persons, who may be state officials, appointed by the gover-
nor, Members appointed by the governor shall serve at his pleasure.
Each member of the senate or house of representatives designated
as a member of the commission shall hold office for the term of four
years, unless, prior to the expiration of such term, he shall cease to
be a member of said senate or house of representatives: and, in any
such event, the resulting vacancy shall be filled by designation, for
the remainder of the unexpired term, made in the same manner as
an original designation. The chairman of the commission shall be
elected by the commission. The members of the commission shall
serve without compensation but shall be paid their necessary expenses
incurred in the performance of their duties. The commission may
employ a secretary and such other assistants, including technical
experts, as may be required in the performance of its duties.
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Section 22. The commission may establish such committees and
advisory boards as appear desirable, to conduct conferences and form-
ulate proposals concerning subjects of intergovernmental co-operation.
Subject to the approval of the commission, the members of every such
committee and advisory board shall be appointed by the chair-
man of the commission. Whenever requested by the commission, the
head of any state department, board or commission shall nominate
a qualified official of such department to serve as a member of a
committee or board, or to give such advice and assistance as the
commission may desire. Other persons may also be so appointed as
members of such committees or boards, but at least one member of
the commission shall be appointed as a member of every such com-
mittee and board. The commission may make such rules as it considers
appropriate to govern the membership and proceedings of any com-
mittee or board established as aforesaid.

Section 23. It shall be a primary function of the commission to
further the participation of the commonwealth as a member of the
council of state governments, both regionally and nationally, to con-
fer with officials of other states and of the federal government, to
formulate proposals for co-operation between this commonwealth
and other states, and with the federal government, and to organize
and maintain facilities for accomplishing these purposes. The com-
mission may delegate not more than five of its members to attend
any interstate conference that may be necessary or advisable in the
conduct of its negotiations. The commission shall give particular
attention to the establishment of fair and reasonable standards for
labor and industry, including minimum wages, maximum hours of
labor, conditions of employment of women and minors and other con-
ditions and standards of employment, and shall also consider such
questions as taxation and crime prevention, and such other subjects
as may from time to time be referred to it by the governor or the
general court.

Section 24- The commission shall report to the general court with
its recommendations for legislation, if any, annually during the month
of December, and at other times when the status of its negotiations
may make such report desirable.

Section 25. A member of the commission on interstate co-operation
appointed by the governor shall be designated by him to be a mem-
ber of the commission required to be established by section two of
Title II of the Interstate Compact on the Minimum Wage, ratified
on the part of this commonwealth by chapter three hundred and
eighty-three of the acts of nineteen hundred and thirty-four. The
governor shall also, with the advice and consent of the council, ap-
point two other members to serve on said commission on the mini-
mum wage. Such designation and appointments shall be so made
that one member shall represent industry, one shall represent labor
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and one shall represent the public, as required by the said interstate
compact. The two original appointments under this section shall be
for terms of two and three years, respectively, and thereafter each
appointment shall be for a term of three years. Any vacancy in the
two appointive positions shall be filled by appointment in like manner
for the remainder of the unexpired term. The governor shall desig-
nate the chairman of said commission on the minimum wage, and its
members shall serve without compensation as such but shall be paid
any necessary expenses incurred in the performance of their duties.
The three members of said commission on the minimum wage shall
always be members of any committee or advisory board on industry
and labor established as hereinbefore provided.

Section 2. The existence of the commission on interstate com-
pacts affecting labor and industries, established by chapter forty-four
of the resolves of nineteen hundred and thirty-three, and continued
and enlarged by chapter twenty-five of the resolves of nineteen
hundred and thirty-four and chapter three hundred and fifteen of
the acts of nineteen hundred and thirty-five, shall terminate on the
qualification of the members of the commission on interstate co-
operation established by this act, which shall in all respects be the
successor of said commission on interstate compacts affecting labor
and industries. Each member of the general court now serving as a
member of the said commission on interstate compacts affecting labor
and industries shall serve as a member of the commission established
by this act for a term of four years from the effective date hereof,
unless, before the expiration of such term, he shall resign or cease to
be a member of the branch of which he was a member when appointed
to said former commission, and in that case his successor shall be
designated as provided in section twenty-one of chapter nine of the
General Laws, inserted by section one of this act.

Section 3. The said commission on interstate co-operation may
expend in the current fiscal year such sums, not exceeding, in the ag-
gregate, one thousand dollars, as may be appropriated, in addition to
the unexpended balance of sums appropriated for the expenses of the
said commission on interstate compacts affecting labor and industries.

Approved May 29, 1937.
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Arthur W. Hollis, Chairman, Newton,
Thomas H. Braden, Lowell.
James P. Meehan, Lawrence.

By the House of Representatives,
Christian A. Herter, Vice Chairman, Boston.
John W. Lasell, Northbridge.
Arthur L. Youngman, Medford.
Frank W. Smith, Palmer.
Andrew J. Coakley,
Arthur W. Coolidge

Chicopee.
, Reading.

on Uniform State Laws.
Boston.

By the Commissioner
Henry Parkman, Jr.

Governor.

Elisabeth M. Herlihy, Boston.
James T, Moriarty, Boston.
James C. Scanlan, Somerville.
Michael F. Phelan, Lynn.
Arthur W. Leavitt, Quincy.

John W. Plaisted, Secretary, Belmont.

the Senate.

th

MEMBERSHIP OF THE COMMISSION.
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Committee Appointments in Effect Decembeb 31, 1937.

1, Committee on Labor and Industry.
Senator James P. Meehan, Chairman.
Commissioner James T. Moriarty.
Representative John W. Lasell.
Mr. Arthur W. Leavitt.
Mr. Michael J. Daley.
Mr. Michael J. O’Donnell.

2. Committee on Taxation
Hon. Henry Parkman, Jr,, Chairman
Commissioner Henry F. Long, Department of Corporation;

and Taxation.
Representative Christian A. Herter.
Hon. Michael F. Phelan,
Representative Arthur L. Youngman

3. Committee on Crime Prevention.
Senator Thomas H. Braden, Chairman
Commissioner Paul G. Kirk, Department of Public Safety
Commissioner Arthur T. Lyman, Department of Correction.
Representative Andrew J. Coaldey.
Representative Frank W. Smith

4. Interstate Commission on Council Development (Massachusett
members).

Hon. James C. Scanlan, Chairman.
Senator Thomas H. Braden.
Representative Arthur W. Coolidge
Miss Elisabeth M. Herlihy.

5. Interstate Commission on Social Security (Massachusetts member)
Mr. Arthur W. Leavitt.

COMMISSION ON INTERSTATE CO-OPERATION
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Commission under the Minimum Wage Compact (established by
section 25, chapter 9, General Laws, added by section 1, chapter
404, Acts of 1937).

Mr. Michael J. Daley of Longmeadow, Chairman (representing the
public).

Mr. Michael J. O’Donnell of Boston (representing labor).
Mr. Arthur W. Leavitt of Quincy (representing industry).

Note. ■— The members of committees were members of the Commis-
sion, with the exception of Commissioners Long, Kirk and Lyman,
and Messrs. Daley and O’Donnell. The members of the Commission
under the Minimum Wage Compact are by law members ex offidis
of the Committee on Labor and Industry.
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FIRST REPORT TO THE GENERAL COURT
OF THE COMMISSION ON INTERSTATE
CO-OPERATION.

The Fifth (and fourth annual) Report of the Com-
mission on Interstate Compacts Affecting Labor and
Industries, established by chapter 44 of the Resolves of
1933 and made permanent by chapter 315 of the Acts of
1935, covered the period that ended December 31, 1936.
This report will therefore describe developments during
the calendar year 1937.

Establishment of the Commission
In its fifth report the Commission on Interstate Com-

pacts recommended the organization of a Commission
on Interstate Co-operation as its successor, with added
powers and duties such as to give the new Commission
substantial parity with commissions established under
the same title in an increasing number of the other
States. The bill proposed in the report was enacted in
due course by the General Court, and was signed by the
Governor on May 29, 1937, as chapter 404 of the acts of
that year. The act provided for a commission of fifteen
members, of whom three were to be members of the
Senate designated by the President, six were to be mem-
bers of the House designated by the Speaker, one was
to be a Commissioner on Uniform State Laws designated
by said Commissioners, and five, one of whom must be
the chairman or a member of the State Planning Board,
were to be appointed by the Governor. The act provided
that the existence of the Commission on Interstate Com-



HOUSE —No. 1802. [Feb.12

pacts affecting Labor and Industries should “terminate
on the qualification of the members of the Commission
on Interstate Co-operation established by this act. .

.

It also provided that each member of the General Court
serving as a member of the previously existing Commis-
sion should serve as a member of the new Commission
for a term of four years from the date when the act
should take effect, unless he should sooner resign or
cease to be a member of the branch from which he was
appointed. Under this last provision Senator James P.
Meehan of Lawrence, Representative Christian A. Herter
of Boston and Representative John W. Lasell of North-
bridge became members of the new Commission.

Early in June, the President of the Senate appointed
Senators Arthur W. Hollis of Newton and Thomas H.
Braden of Lowell to serve with Senator Meehan as the
Senate members of the Commission; about the same
time, the Speaker of the House designated Representa-
tives Arthur L. Youngman of Medford, Frank W.
Smith of Palmer, Andrew J. Coakley of Chicopee, and
Arthur W. Coolidge of Reading to complete the House
membership. On August 7 former State Senator Henry
Parkman, Jr., of Boston, who had been Chairman of the
Commission on Interstate Compacts throughout its
existence, was designated by the Commissioners on Uni-
form State Laws as their member of the new Commis-
sion. On October 4 the Governor designated Miss Elisa-
beth M. Herlihy, Chairman of the State Planning Board,
and appointed the Hon. James T. Moriarty, Commis-
sioner of Labor and Industries, former Senator James C.
Scanlan of Somerville, the Hon. Michael F. Phelan,
Chairman of the State Labor Relations Board, and Mr.
Arthur W. Leavitt, President of the Whiting-Adams
Company of Boston, to serve as members of the Com-
mission.

Organization.

A meeting to organize the new Commission was held
at the State House on Monday, October 18, 1937. Twelve
of the fifteen members were present and were duly quali-



HOUSE —No. 1802.1938.] 13

i

fied before the Hon. Frederic W. Cook, Secretary of the
Commonwealth. The other three members took the oath
within the next few days. At the organization meeting
the senior senator, the Hon. Arthur W. Hollis, was elected
chairman and the senior representative, the Hon. Chris-
tian A. Herter, was elected vice chairman. John W.
Plaisted of Belmont was elected secretary. The Com-
mission voted to establish committees on Labor and In-
dustry, Taxation, and Crime Prevention, and agreed to
designate members to serve on the Interstate Commis-
sion on Council 1 Development, appointments and desig-
nations to be made by the chairman. The original
committee assignments were revised somewhat as a re-
sult of later developments; the list on page 9 shows
those in effect at the date of this report. On December 8
the Governor appointed the members of the Commis-
sion established by chapter 404 to deal with questions
arising under the Minimum Wage Compact, namely, Mr.
Michael J. Daley of Longmeadow, chairman, represent-
ing the public, Mr. Michael J. O’Donnell of Boston, repre-
senting labor, and Mr. Arthur W. Leavitt of Quincy (a
member of the Commission on Interstate Co-operation,
as required by the statute), representing industry. By
a mandatory provision of the act, these three appointees
became at once members of the Commission’s Commit-
tee on Labor and Industry. Mr. Leavitt later consented
to serve as the Commission’s representative on the Inter-
state Commission on Social Security, set up by the Coun-
cil of State Governments, and was duly appointed. The
organization of the Commission and its committees was
therefore not substantially completed until after Decem-
ber 8, near the end of the period covered by this report.
It is understood that the existence of the Commission
on Interstate Compacts Affecting Labor and Industries
came to a close on October 18, when a majority of the
Commission on Interstate Co-operation were sworn in
and effected their organization.

The Council of State Governn
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PROCEEDINGS OF THE COMMISSION ON INTERSTATE
COMPACTS AFFECTING LABOR AND INDUSTRIES
PRIOR TO OCTOBER 18, 1937.

Beside the proposal for its own reorganization made
in its fifth report, the Commission on Interstate Com-
pacts recommended resolutions memorializing the Con-
gress of the United States for the enactment of Federal
legislation to protect against unfair competition the
States that have high legal standards for labor and
working conditions. These resolutions advocated the
application to merchandise made under substandard con-
ditions of the principle of the Hawes-Cooper Act, which
restricts interstate commerce in prison-made goods, so as
to prevent the entry of such merchandise into States
where certain standards for labor and conditions of em-
ployment have been established and maintained. Both
bills were referred to the Committee on Labor and In-
dustry, which reported the reorganization bill as House,
No. 1660 and the resolutions as House, No. 1661, both
on March 24. In the House, a revised form of the first
bill, House, No. 1906, was substituted, and was finally
enacted with some amendments, becoming chapter 404,
to which reference has already been made. The resolu-
tions were adopted without change in the House on
March 25 and in the Senate on March 31, and were
duly forwarded to the Congress.

Labor Compacts.

At the end of 1936 the Commission on Interstate Com-
pacts was obliged to record that little progress had been
made during the year toward putting compacts into
effect. 1 The Interstate Conference on Labor Compacts
had held no meetings during 1936, and further progress
seemed to depend on joining in the movement for general
interstate co-operation. It was suggested that “the
Minimum Wage Compact can be revived, possibly with
some alteration, as soon as the United States Supreme

Fifth Report (House, No. 1601, Session
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Court adopts a more favorable attitude toward some type
of legislation on this subject.” 1 Further action on the
child labor and hours of labor compacts appeared im-
practicable, as far as the Commonwealth of Massachu-
setts might be concerned, until the General Court should
pass upon the recommendation that the Commission
on Interstate Compacts should be succeeded by a Com-
mission on Interstate Co-operation.

On March 29 the status of the Minimum Wage Compact
was radically changed by the decision of the United States
Supreme Court in West Coast Hotel Co. v. Parrish, 300
U. S. 379, 57 Sup. Ct. Rep. 578. This case involved the
application of the Washington state minimum wage law,
which is similar in many respects to the New York law
declared invalid by the court on June 1, 1936. (Morehead
v. New York ex rel. Tipaldo; 298 U. S. 587, 56 Sup. Ct.
Rep. 918.) 2 On somewhat technical grounds, the court
distinguished the Washington case from the New York
case, overruled previous decisions, and held the Washing-
ton law valid. The effect of this decision was to validate
minimum wage laws previously in effect on any basis
similar to that of the Washington law, even though en-
forcement might have been in abeyance after the decision
in the Tipaldo case. A few States re-enacted their mini-
mum wage laws Massachusetts and New York with
minor changes and Oklahoma and Pennsylvania passed
minimum wage statutes for the first time. 3 The majority
of States which had previously adopted minimum wage
laws, as well as the District of Columbia, simply con-
sidered their laws as completely revived, and prepared
to go ahead with their enforcement. The decision also
appeared to remove the last objection to the validity of
the Minimum Wage Compact, and left only the question
of policy for States to consider in determining whether to
adhere to the compact or not. It thus became practicable
to solicit additional States to ratify the compact. By the
time that this situation had fully developed, the bill es-

1 Fifth Report(House, No. 1601, Session of 1937), p. 11
2 See Fifth Report, pp. 9, 10, 28-37, inclusive.
1 The Oklahoma law is novel in that it applies to men ;
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tablishing the Commission on Interstate Co-operation as
successor to the Commission on Interstate Compacts had
advanced so far in the General Court as to make its
passage without substantial change practically certain;
consequently the further urging of ratifications was left
for such action as the new Commission might think it
proper to take. On other compacts no progress was made
to the time of the organization of the new Commission.

Summaries of Factory Laws.

The summaries of laws affecting the operations of
manufacturing establishments, mentioned in a previous
report as drafted for each of the six New England States, 1

were extensively revised during the year to include
numerous changes made by the 1937 sessions of the six
state Legislatures, and the revised material was deliv-
ered to the Industrial Department of the New England
Council. The summary for Massachusetts is appended
to this report. 2 A comparative tabulation of the most
important features of these summaries is now projected.

Discrimination in Employment against Older
Workers.

This question continued to be actively discussed in
many quarters during 1937; participants in this discus-
sion included a large number of state and Federal officials,
industrial and labor leaders. In this State, as a result of
an extensive study of the problem, the Department of
Labor and Industries recommended legislation prohibit-
ing such discrimination, subject to penalty. 3 This bill
was redrafted so that the penalty for violation would not
involve fine or imprisonment, and received the Governor’s
approval on May 27 as chapter 367 of the Acts of 1937.
This act provides that it shall be against public policy to
dismiss or refuse to employ a person because he is forty-
five years of age or over, provided he is not yet sixty-five

Report, p. 16.
2 Appendix A, pp. 34-46, ii
• See House Document Nc
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years of age. It empowers the Commissioner of Labor
and Industries to investigate all complaints of discrim-
ination and to collect information about the ages of
persons employed. If the Commissioner finds that a
complaint is justified, he may, after notice and hearing,
publish the name of the employer as violating the act.
The act requires employers to keep records of the ages of
their employees and to permit proper officials to examine
these records. It does not apply to farm labor or to
persons in domestic service.

Bills proposing to deal in various ways with this prob-
lem were introduced into the Legislatures of five other
States Illinois, Minnesota, New York, Pennsylvania
and Texas during their 1937 sessions. From informa-
tion available it appears that no action was taken except
in New York, where a recess commission was set up by
joint resolution 1 to make an investigation. This com-
mission is required to report on or before February 1, 1938.

Publications of the United States Department of Labor
mention the subject from time to time. They report that
the President and the Secretary of Labor receive a large
number of letters about instances of discrimination
against older workers in industry. Writers of many of
these letters complain that they have been discharged
without any specific reason after twenty or more years of
service; others, that employment has been refused them
because they are over the ages set by various employers
as maxima for hiring workers. 2 In a later number the
same publication recorded the introduction in Congress of
the Mead Bill (H. J. Res. 453), which directed the Secre-
tary of Labor “to investigate and report to Congress
upon the nature and effect of any economic conditions
or statutory provisions which may tend to produce
unfair and inequitable discrimination on the basis of age
in obtaining and retaining employment in public service
and private industry.” The alleviation of this condition,
the bill stated, “has become a matter of public concern.” 3

Assembly Resolution Temporary No. 8, Session of 11-
Survey of Labor Law Administration, June, 1937, p. 6.
Survey of Labor Law Administration, August, 1937, pp. 1G
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State labor offices were said to be confronted daily with
the problems of workers who cannot find or cannot hold
jobs on account of age.

The problem of discrimination wr as one of the topics
for discussion at the Fourth Annual Labor Conference
held by the United States Department of Labor at Wash-
ington, October 25-27, 1937, which was attended by
delegates from thirty-eight States. The discussion led to
the adoption of a resolution on age discrimination, as
follows:

Whereas, Age is becoming increasingly a factor in securing and
taining employment; and

Whereas, The age at which discrimination begins is becoming un-
reasonably low, thereby creating a serious national social and eco-
nomic problem; therefore be it

Resolved, That the Fourth National Conference on Labor Legisla-
tion request the Secretary of Labor to study the problem and its causes
and to appoint a representative national advisory committee to help
plan such a study, review the findings, and draft a program of practi-
cable measures designed to break down existing age barriers; and be
it further

Resolved, That Congress be asked to appropriate sufficient funds to
enable the Department of Labor to carry out the purpose of this
resolution.

It is understood that the study so proposed is going
forward.

The subject of age discrimination was also discussed
at a Kentucky Conference on Labor Problems, held
November 19 and 20 by the Kentucky Department of
Industrial Relations. It was examined from various
angles in newspaper items and editorials, and in articles
in national magazines. The Commission on Interstate
Compacts continued its correspondence about this prob-
lem with officials in other States during the early part of
the year, noting evidences of increasing interest in some
quarters, but was unable to do more because the Inter-
state Conference on Labor Compacts did not meet during
the remainder of the Commission’s existence. The policy
of the Commission on Interstate Co-operation regarding
this subject was not determined at the end of the year.
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Investigation as to Provisions in Employment
Contracts.

On May 18 the Governor signed a resolve (chapter 30,
Resolves of 1937) providing for the consideration by the
Commission on Interstate Compacts of certain provisions
said to be included in employment contracts in some in-
stances. The complete text of this resolve is as follows:

Resolve providing for the Consideration by the Commission
on Interstate Compacts Affecting Labor and Industries
or Certain Problems relating to the Employment of Per-
sons and the Preservation of Freedom and Equality of
Bargaining Power.

Resolved, That the commission on interstate compacts affecting
labor and industries is hereby directed to consider the problem of for-
bidding the inclusion in contracts relative to employment imposed
by certain persons, firms or corporations, of provisions which vir-
tually deny to employees or persons seeking employment and who
sign their names to said contracts, their economic freedom in exer-
cising their right to work and to the freedom of contract provided
in the constitution of the United States; and also to seek the co-
operation of the interstate conference on labor compacts in the pro-
hibiting of such discrimination by forbidding the inclusion in such
contracts of the following excessive limitations:

That the amount, basis and method of compensation may be
changed at any time by the person, firm or corporation offering to
grant such employment.

That said person, firm or corporation may, with or without cause,
discharge the person who signed said contract.

That said seeker after employment agrees that he will not engage
in like employment or any like business, in any of its branches, in the
city or town or in the county wherein said contract is applicable, until
twelve months from the date upon which he leaves the service of
said person, firm or corporation. Approved May 18, 1937.

In order to consider the problem set forth in this
resolve, it was evidently essential to get at facts that
would enable the Commission to determine the nature
and extent of the problem, and also to communicate with
officials of States that had at any time been represented
in the Interstate Conference on Labor Compacts in order

Chapter
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to learn whether the problem had been presented to them
as a result of employment difficulties in their several
States, and how far it appeared to affect enployment in
those States.

Within the Commonwealth the subject matter of the
resolve was taken up with the Department of Labor and
Industries, the Associated Industries, and the State
Branch of the American Federation of Labor. It ap-
peared that the Department and the State Branch had
no specific evidence bearing on the matter, other than
knowledge of contract provisions restricting re-employ-
ment in the same business and within the same area
of “route salesmen” or “driver salesmen” representing
laundries, milk distributors, oil distributors, bakeries and
other concerns with similar selling methods. Provisions
permitting discharges with or without cause or changes
in compensation at any time by the employer were not
familiar to either the Department or the State Branch.
It appeared questionable whether either of these items
could be of much importance, in view of the lack of
knowledge of their occurrence on the part of organiza-
tions so closely in touch with labor conditions. On the
other hand, agreements binding the worker not to engage
in a similar business or employment within a specified
area and during a specified time after leaving the em-
ployment to which the contract or agreement applies,
are by no means uncommon, particularly in branches of
distribution in which the salesman, by personal contact
with customers, naturally builds up goodwill that attaches
to him personally more than to the employer whom he
represents.

Through the Associated Industries, copies of pertinent
provisions in employment contracts used by some of
their members were made available. It did not appear,
however, that these contracts contained any language
that could be construed as providing for changes in the
amount, basis and method of compensation at the will of
the employer, or for discharges with or without cause, as
indicated in the resolve. They do provide in various ways
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for restriction of employment in the same occupation
within the area where the employee has been working for
a definite period after the termination of the employment
covered by the contract, and sometimes for termination
of the contract after a definite period of notice, often one
week. The period of restriction against engaging in the
same business or occupation within the forbidden area is
set in some contracts as high as five years. It appears in
several instances to be longer than twelve months. The
contracts permit transfers of employees from one area or
route to another within the field of the employer’s op-
erations. In some instances the contracts are so drawn as
to specify wage or salary rates, and in others they provide
for separate oral or written agreements as to compen-
sation. Comments received by the Associated Industries
in answer to a circular letter to its members under date
of June 9, 1937, are printed, without identification, in
Appendix B. 1

The majority of States to which inquiries were directed
about the subject matter of this resolve had little or no
information to offer. Letters were sent to Departments
of Labor or Commissions on Interstate Co-operation in
twenty-six other States, namely

Colorado Missouri
Connecticut New Hampshire
Delaware New Jersey
Florida New York
Georgia North Carolina
Illinois Ohio
Indiana Pennsylvania
lowa Rhode Island
Kentucky South Carolina
Maine Tennessee
Maryland Vermont
Michigan Virginia
Minnesota Wisconsin

No replies were received from Florida, Georgia, Indiana,
lowa, Michigan, Ohio and Tennessee. The chairman of
the Commission on Interstate Co-operation of South
Carolina replied that he could not furnish any informa-

1 Pages 47-49, inclusive.
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tion about the subject of inquiry because his commission
had no funds available for collecting such information.

The authorities to whom inquiries were directed in
several States had no knowledge of the existence or
application of the alleged contract provisions in their
States. This was usually the case in States that are less
industrial than agricultural, including Colorado, Dela-
ware, Maine, Minnesota, Missouri, New Hampshire,
North Carolina, Vermont, Virginia and Wisconsin.
Letters from a few of these States, however, offered
valuable information, which will be noted in discussing
the replies from the several state authorities.

In Colorado such questions come within the jurisdiction
of the Industrial Commission, but the commission had
encountered no difficulty in regard to any of the three
practices specified in the resolve. A Colorado statute
requires any employer or employee who changes or
contemplates changing hours of employment, wages or
working conditions to give thirty days’ notice to the
commission.

The Connecticut Department of Labor had no record
of any complaints against the contract provisions in
question. Contracts including the provision restricting
re-employment in the same occupation (provision No. 3)
are known to be in use in the bakery and laundry indus-
tries for route or driver-salesmen. In connection with the
Unemployment Compensation Law the question has been
raised whether or not the employer-employee relationship
is established when persons engage in business under these
arrangements, but this question was not answered at the
time of our correspondence.

The Illinois Department of Labor reported that it had
little information on these matters, and that no statute
applying to them was in force in that State. Further
information regarding the third provision was to be
furnished, but has not been received.

The attorney for the Industrial Commission of Minne-
sota stated that his State has no specific law that would
apply to such contract provisions. In his opinion all three
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provisions might be invalid in Minnesota unless qualified
or restricted; even provision No. 3 should be limited as
to driver-salesmen unless their territory comprises a whole
city or county. He thought that such a provision should
be discountenanced where the territory consists of only a
section or route in a city or county, and that it should be
held contrary to public policy if applied to ordinary
workmen or mechanics. He suggested that a restriction
of this sort should be valid in cases where an employee
through his employment acquires knowledge of secret
processes or formulse of peculiar value to the employer.

The Missouri Department of Labor had had no com-
plaints against the specified provisions, but considered
that the first and third would be forbidden by Missouri
laws, while the second would probably be valid.

The Labor Department of New Hampshire had no
official knowledge of complaints against any of these
provisions, and believed that they were not common. It
suggested that controversies might arise in regard to the
first and second provisions that would require investiga-
tion by the state authorities, and that such controversies
would be dealt with in the same manner as disputes due
to other causes in dealings between employers and em-
ployees; that is, through mediation, arbitration and other
procedure authorized by the laws of the State. The third
provision, in regard to restrictions on new employment,
was considered to be subject to chapter 380 of the Public
Laws of 1936, which imposes a penalty for interfering to
“injure or damage another in his person or property while
engaged in his lawful business, trade or occupation .

. .

.”

It appears, however, that no definite interpretation of the
quoted act has been made, so that the status of provision
No. 3 under this enactment is not entirely certain.

The New Jersey Department of Labor reported that
these provisions have been noted from time to time in
that State, but that in the absence of laws applicable to
them, no official action has been taken. Abuses were
believed to have occurred under the second and third
provisions, but no definite information could be given
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because the subject had never been examined for report
by any department or for legislative action, so that no
official material was available.

In New York the State Department of Labor had no
record of the first and second provisions being in effect.
The Industrial Commissioner suggested that these might
represent an attempt to frame a new- type of “yellow-dog”
contract by which the employee would agree in advance
to wage cuts and waive all rights under federal or state
Labor Relations Acts and other protective laws. The
third provision was stated to be a stipulation often used
in contracts between employers and driver-salesmen in
certain occupations; and it was suggested that such
provisions, with reasonable limitations, are justified be-
cause with no such stipulation, driver-salesmen can change
employers at will and carry a considerable portion of their
trade with them.

In North Carolina it appeared that written contracts
are not common with either skilled or unskilled labor. In
the absence of a written contract, the law of the State
permits changes in the rate of wages or salary after the
employment begins, and discharges without specific cause.
The Commissioner of Labor had never heard of the third
provision as having been included in any employment
agreement in North Carolina, either written or oral.

Inquiries sent to Pennsylvania were answered by both
the Department of Justice and the Department of Labor
and Industry. The latter department had no knowledge
of the use of the three provisions in question, and believed
that the State had no law applicable to them. The prac-
tice of labor unions is to enter into any contract satis-
factory to them, without reference to state enactments.
It was suggested that these provisions may be made the
subjects of complaints to the Labor Relations Board just
established at the time of the correspondence, but not
yet in operation. The Department of Justice replied that
such provisions are probably embodied in some employ-
ment contracts, but are not regulated by any statute nor
within the jurisdiction of any state department as the
laws now stand.
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Rhode Island had no law applying to such contract
provisions, according to the State Department of Labor.
In a few instances one or another of these provisions has
been questioned in the courts and has been held valid and
enforceable. The third provision is particularly common
in contracts of drivers for bakeries and laundries and for
fuel oil distributors. The department had been informed
that the labor organization to which most of these drivers
belong was undertaking some action against these con-
tract provisions, but did not know what results, if any,
had been accomplished.

At this point in the progress of the investigation the
organization of the Commission on Interstate Co-oper-
ation terminated the existence of the Commission on
Interstate Compacts, and transferred the conduct of
the investigation to the new Commission.

PROCEEDINGS OF THE COMMISSION ON INTERSTATE
CO-OPERATION FROM OCTOBER 18, 1937.

After the organization of the new Commission and the
appointment of committees, the continuation of the study
of the provisions of employment contracts specified in
chapter 30 of the Resolves of 1937 was immediately
referred to the Committee on Labor and Industry, which
called a meeting to confer with Representative Morrill
of Haverhill, on whose petition the resolve had been
introduced into the General Court. This meeting was
held in Room 436 of the State House, December 15,
1937. The cases, brought out by Mr. Morrill and a labor
union official who attended with him, all involved restric-
tion on re-employment in the same business, that is, the
third provision, and did not relate to arbitrary wage
reductions or dismissals without cause. Instances were
cited of deductions from wages by employers to meet
the expense of removing a business from one locality
to another. Usually these deductions, which have been
made in several cases in the shoe industry, amount to
1 per cent or 2 per cent of wages each week until the
alleged cost of removal is paid. They have been ques-
tioned as possibly an unfair labor practice, but they do
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not appear to come within the scope of the resolve. The
suggestion was made that requiring the provisions speci-
fied in the resolve to be included in employment contracts
might be contrary to present laws; consequently the
committee decided to request an opinion from the At-
torney General on this point. The opinion received was
to the effect that the provisions set forth in the resolve
were not specifically forbidden or regulated by any exist-
ing law of the Commonwealth, but that under certain
circumstances an attempt to coerce employees to agree to
contracts containing these provisions might be considered
an unfair labor practice under the state Labor Relations
Act, chapter 436, Acts of 1937. The inquiry required
by the resolve was still going on at the end of the year.

The Committee on Labor and Industry also made some
inquiry regarding laws in effect in the New England
States for the regulation of industrial homework and
the administration of such laws, and recommended that
further efforts be made to secure additional state ratifica-
tions of the Minimum Wage Compact.

Crime Prevention.

The Committee on Crime Prevention held its first
meeting in Room 427 of the State House, December 14,
1937. By virtue of their appointment the members of
this committee constitute the Massachusetts membership
of the Interstate Commission on Crime. A large part
of this meeting was occupied in becoming acquainted
with the progress of efforts made by the Interstate Com-
mission toward crime control and prevention. Four
uniform laws intended to meet serious crime control
problems had been drafted and submitted to the several
States, and a large number of States had adopted one
or more of them; 18 States had adopted all four. The
subjects of these statutes are

1. Fresh pursuit of criminals across state lines
2. Uniform requirements for extradition or interstate

rendition;
3. Removal of witnesses from outside a State; and
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4. Supervision of parolees and probationers from other
States in accordance with a compact authorized for this
purpose.

The Commonwealth adopted all four of these stat-
utes during the 1937 session of the General Court. 1 It
appeared that certain further action was needed to make
these laws fully effective, particularly uniform rules and
regulations to implement the administration of the statute
and compact regarding the supervision of out-of-state
parolees and probationers. Standard forms ought also
to be prepared for use by law enforcement officials operat-
ing under the new laws as to fresh pursuit, extradition,
and removal of out-of-state witnesses. Committees of the
Interstate Commission on Crime were reported to be at
work on these projects.

New proposals include
1. Legislation to govern or regulate traffic in firearms
2. Better provisions for identification of motor vehicles
3. State legislation to control traffic in marijuana, a

Mexican name for a derivative of hemp; and
4. Systematic development of crime statistic
Commissioner Kirk, who had for some time been

chairman of a committee on control of traffic in small
firearms, considered this a very serious problem. He
favored fingerprinting as a means of identifying appli-
cants for permits to carry firearms, a uniform law on
licensing, and a federal law to restrict interstate ship-
ments of firearms, but expressed the belief that a long
campaign of education would be necessary to prepare
the public for some of these measures. Fingerprinting
is especially objectionable to many people, because of its
compulsory use to identify criminals. Research work
has been undertaken at the Harvard Law School to
bring out necessary information for use as the basis of a
practicable bill. Committees were also at work on the
problems of motor vehicle identification and control of
traffic in marijuana. Better and more uniform statistics
on crime were favored as basic and indispensable to any
effective approach to the problem of crime prevention.
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I

It appeared later that a bill to establish a uniform law
on the collection, publication and transmission of informa-
tion and statistics concerning crimes had been drafted
by the National Conference of Commissioners on Uni-
form State Laws and endorsed by the Interstate Commis-
sion on Crime. This bill was to be introduced at the
1938 session of the General Court by the Massachusetts
Commissioners on Uniform State Laws. Bills to carry
out the other new proposals were not expected to be
perfected until the time of the next annual meeting of
the Interstate Commission on Crime, at Cleveland, Ohio,
in July, 1938.

The matter of contribution to the expenses of the
Interstate Commission on Crime was considered, and it
appeared that this was already covered for the year 1938
by an item in the budget of the Department of Public
Safety, and that the item was likely to be allowed to
stand. No action by the Committee on Crime Preven-
tion or by the Commission as a whole appeared to be
required.

Council Development,

As soon as the Commission on Interstate Co-operation
was organized it considered an invitation to send
delegates to a meeting of the Interstate Commission on
Council Development, which had been set up in pursuance
of a resolution adopted by the Third General Assembly
of the Council of State Governments, held in Washington,
D. C., in January, 1937. The Commission decided to
send the chairman and four other delegates to the meeting
of the Interstate Commission at Washington on October
29, 1937. Ex-Senator James C. Scanlan and Representa-
tives Andrew J. Coakley, Arthur W. Coolidge and Frank
W. Smith were appointed, and with the chairman, Senator
Arthur W. Hollis, were all present at the meeting. The
Hon. Henry E. Long, Commissioner of Corporations
and Taxation, also attended.

It appeared that the projects to which it was proposed
that the Interstate Commission should direct its efforts
were as follows;
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1. Establishment of a Commission on Interstate Co-operation in
every State.

2. Establishment of a budget for the maintenance of the Council
of State Governments in all its activities, such budget to provide for
quotas to be raised by particular States and also to provide for ap-
portionment of receipts.

3. Development of district secretariats in areas where Commissions
on Interstate Co-operation have been established and where financial
support can be secured.

It was agreed that these projects should be carried
on simultaneously where possible. Since Massachusetts
had already established a Commission on Interstate Co-
operation, it had met the immediate requirements of the
first item, but the possibilities of assisting near-by States
to establish commissions or to make their commissions
effective still remained to be considered. At this time
commissions had been authorized in all the New England
States except Maine, but the Rhode Island commission
had not been organized. In the proposed budget, amount-
ing to 8150,000, the quota of Massachusetts was set at
$6,500, which is considerably more than is likely to be
appropriated for the purpose by the Massachusetts Legis-
lature until the practicability of interstate co-operation
has been more fully demonstrated. The proposal for a
district secretariat in the New England region could not
be acted upon until the co-operation commissions in the
other New England States could be consulted. Such a
secretariat would ultimately require support by the States
within the region.

In the course of further consideration of budget re-
quirements, it was agreed that the basis of allotting
quotas should include three factors, namely, (1) the per-
centage of national wealth in each State, (2) the percentage
of the national income in each State, and (3) the per-
centage of registered voters in each State. These three
factors were calculated and averaged for each State, and
the percentages thus determined were used to fix the
quotas of the several States in the tentative budget of
1150,000. The items of expense composing the budget
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were set forth in some detail, and the reasons for the
States furnishing the necessary financial support for the
activities of the Council of State Governments were
explained.

Regional Organization

The members of the Massachusetts Commission re-
turned from this meeting impressed with the importance
of bringing about a regional conference or organization of
some sort in New England to promote common action by
the several States of the region on matters in which any
two or more may be interested. To make a beginning on
this undertaking, an interstate meeting, to which the
commissions of New Hampshire, Vermont, Rhode Island
and Connecticut were invited, was held at the State
House in Boston, December 17, 1937. An invitation was
also sent to the Governor of Maine to attend or to be
represented at this meeting, but he was unable to be
present in person and considered that, in the absence of
enabling legislation, he had no authority to appoint a
delegation for his State, which therefore was not repre-
sented. The Vermont commission had no funds for
traveling, and the members of the New Hampshire com-
mission designated to attend were apparently unable to
do so, consequently the meeting was confined to delegates
from Connecticut, Rhode Island and Massachusetts. The
three Rhode Island delegates were members of the State
Commission on Interstate Compacts affecting Labor and
Industries and not of the Commission on Interstate Co-
operation, which, as previously stated, turned out to be
authorized by statute, but not fully constituted.

The delegates present at the meeting devoted most of
their attention to a discussion of crime prevention meas-
ures and of the proper steps to be taken to establish a
regional organization in New England. As to crime
prevention, it appeared that the program sponsored by
the Interstate Commission on Crime had made good
progress in New England, and that all decent elements
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in the community are in favor of it, so that continued
support will probably make the program completely suc-
cessful in this region. To establish the basis of a regional
organization in New England, it was voted that there
should be an executive board or committee consisting of
the chairmen of the five existing state commissions, each
with an alternate designated to represent him at meetings
in case the chairman should be unable to attend. This
board would be expected to meet at regular intervals of
about two months and provide for regional meetings
three or four times a year. An offer by the Massachusetts
Commission that its office should serve as a regional
secretariat for the time being was accepted. The problem
of financing the work of the several commissions was
discussed without arriving at definite conclusions. After
the record of this meeting had been approved by the
delegates who were present, copies were sent to the com-
missions in New Hampshire and Vermont, to advise them
of the action taken. The chairmen of all the state com-
missions were also asked to serve as members of the
executive board or committee favored by vote of the
meeting, and agreed to do so except in the case of Rhode
Island, where the incomplete organization of the com-
mission had left the chairmanship open. To perfect the
contemplated regional set-up, it therefore became neces-
sary to move for a commission in Maine, and for the
necessary action to make the Rhode Island commission
really effective.

Progress of the Interstate Co-operation Movement.
At the end of December, 1936, Commissions on Inter-

state Co-operation had been established in 17 States. 1 In
1937 the Legislatures of 19 more States passed laws or
resolutions establishing such commissions; but in one
State 2 the act was vetoed by the Governor because it
carried no appropriation, thus, in his opinion, making the
proposed commission useless. Some of the commissions

See Fifth Report of the Commission on Interstate Compacts, pp. 13-14
Washington,



HOUSE —No. 1802. [Feb,32

established need financial support if they are to do any
effective work. On the other hand, commissions in some
of the leading States, such as New York, New Jersey and
Pennsylvania, have been allowed reasonable appropri-
ations and so enabled to make decided progress in many
fields of activity. The report of the New York commission
for 1937 1 specifies sixteen subjects to which sufficient
consideration had been given during the year to justify
devoting separate sections of the report to them.

The most effective interstate organization so far set
up as an affiliate of the Council of State Governments has
been the Interstate Commission on Crime (Incocrime),
whose place in the field of crime prevention has been
described at some length under that head. 2 The possi-
bility that this commission may sever its connection with
the council appears unfortunate, and we hope that the
two organizations will remain affiliated in some manner.

In the brief period of its existence, this Commission
has not had an opportunity to become acquainted with
the activities of the Interstate Commission on Conflicting
Taxation or the Interstate Commission on Social Security,
though both of these commissions have Massachusetts
members.

This Commission considers that its work has not yet
advanced far enough to warrant definite recommenda-
tions to the General Court. The Commission will prob-
ably support legislation that is likely to be introduced into
the General Court on the subject of crime statistics and
possibly bills on other subjects, but will propose no legis-
lation at this time on its own account. If circumstances
appear to require more specific recommendations, ac-
companied by proposals for legislation, the Commission
is empowered to report again during the session.

The Commission is convinced that the most urgent
undertaking at present is that of regional organization of
the commissions of the New England States, and to that

CONCLUSIONS

1 Legislative Document No. 101, Session of 1937.
* Supra, p. 26.
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object it intends to devote its major efforts until satis-
factory results are accomplished. The Commission is also
convinced that the interstate co-operation movement
offers great possibilities of accomplishment by common
action of the States if they are able to effect workable
organizations by regions and nationally to solve urgent
problems not within the proper field of federal authority,
and many of which affect the States only in regional
groups. The Commission therefore recommends to the
General Court that this movement be given cordial sup-
port until its possibilities can be more fully determined.
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(Summary prepared by Massachusetts Commission on Interstate
Co-operation

Corporations,

Domestic Business 1 (General Laws, Chapter 156).
Organization. Three or more persons may associate them-
selves by written agreement giving specified information; 2

corporation to be organized at first meeting called by one or
more signers of the agreement, officers chosen, and by-laws
adopted. Majority of directors elected at this meeting must
prepare, sign and make oath to articles of organization in
required form. Articles, agreement and record of first meeting
to be submitted to Commissioner of Corporations and Taxa-
tion, and, when approved by him, to be filed in office of State
Secretary. Fee for filing and certificate of incorporation, 1/20
of 1 per cent of total authorized stock with par value, and 1
cent per share of all authorized stock without par value; mini-
mum, $5O. State Secretary then to issue certificate of incor-
poration which has force of a special charter.

Amendments after Organization. Such amendments may
be made by vote of stockholders at meeting called for the
purpose. To authorize an increase or reduction in capital
stock a vote of a majority of all stock, or if two or more classes
of stock have been issued, a majority of each class outstanding
and entitled to vote, is required; so also to change the location
of the principal office or place of business in the Common-
wealth, to change the par value of shares of capital stock, or to
authorize proceedings for dissolution. In the same manner,
or by majority vote of outstanding stock of each class affected,

Includes manufacturing corporations
Such corporations are not now chartered by special act of the Legislature, but only

cordance with general statutes. The first general incorporation act was adopted in 1851

Appendix A.

MASSACHUSETTS STATE LAWS GOVERNING OPERA-
TIONS OF MANUFACTURING ESTABLISHMENTS.
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shares having par value or any class thereof may be changed
into any number of shares without par value, or provision made
for exchanging them pro rata for any number of shares without
par value, subject in each instance to specified restrictions.
Number of no-par shares may be increased without increasing
capital. Corporation may, by vote of two thirds of each class
of stock outstanding and entitled to vote, or by larger vote
if agreement of association or act of incorporation requires,
change its corporate name, nature of its business, classes of
capital stock subsequently to be issued and their preferences
and voting power, or make other lawful amendments or altera-
tions in agreement of association, articles of organization or
act of incorporation, or authorize sale, lease or exchange of
all its property and assets, including goodwill, upon terms and
conditions deemed expedient. Within thirty days after such
meeting, articles of amendment signed and sworn to by presi-
dent, treasurer and a majority of the directors, setting forth the
amendment or alteration and its due adoption, must be sub-
mitted to commissioner for approval; if this is given, articles
must, upon payment of required fee, be filed in office of State
Secretary, and until so filed, amendment or alteration is ineffec-
tive. In case of increase or reduction of capital stock, certain
facts must be set forth in the articles of amendment. No reduc-
tion of capital stock is lawful which renders the corporation
bankrupt or insolvent. Fees: (1) for certificate of increase of
stock with par value, 1/20 of 1 per cent of the authorized
increase, but not less than $25; (2) for certificate of change of
shares with par value to shares without par value, 1 cent for
each share without par value resulting from such change, less
an amount equal to 1/20 of 1 per cent of the total par value
of shares so changed, minimum, $25; (3) for certificate of
increase in the number of shares without par value, whether
or not the capital is changed, 1 cent for each additional share,
but not less than $25.

Other Certificates, etc.— Certain of these are required by law
to be filed. Fees: $lO for each, but no fee is required for cer-
tificate of change of officers or of date of annual meeting, or for
annual tax return.

Stockholders and Directors. — Meetings: Annual meetings of
stockholders are required; these and all other meetings of
stockholders must be held within the Commonwealth. Meet-
ings of directors may be held outside the Commonwealth.
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Liability: Stockholders are liable for certain debts and con-
tracts when capital stock is reduced contrary to law, also for
services of operatives rendered within six months before demand
upon corporation and neglect or refusal to pay. Stockholder
who pays more than his proportion of such a debt has claim for
contribution against other stockholders. Unless otherwise pro-
vided in the organization papers or amendment thereof, in case
of liability based on reduction of capital stock, contributions
are to be in proportion to amounts withdrawn and paid to
stockholders, respectively; in case of other liability, in propor-
tion to amounts of stock held when liability accrued. President,
treasurer and directors are jointly and severally liable for all
debts and contracts entered into while they are officers if any
stock is issued in violation of certain provisions of law, or if
any statement or report required by chapter 156 of the General
Laws of Massachusetts is made by them which is false in any
material representation and which they know to be false, but
directors voting against such stock issue and so recorded are
not liable, and only officers signing false statement or report
are liable. Stockholders and directors are also liable for debts
and contracts under certain other specified conditions.

Annual Report.— Usually designated “certificate of con-
dition,” must be filed with commissioner within 30 days after
the date fixed in the by-laws for the annual meeting, or within
30 days after the final adjournment of said meeting, but in no
event later than 3 months after the date fixed in the by-laws.
Delinquency penalty: $5 to $lO per day for 15 days after 30
days’ notice of default; $lO to $2OO per day thereafter. Supreme
Court may, upon an information in the name of the Attorney-
General, enjoin business of the corporation until penalties have
been paid and certificate or report has been filed.

Dissolution (General Laws, Chapter 155).— Corporation may
file petition for dissolution in Supreme or Superior Court "when
authorized by vote of a majority of all its stock, or of each class
outstanding and entitled to vote; under certain circumstances
such a petition may be filed by the holder or holders of not less
than 40 per cent of the capital stock issued and outstanding
and entitled to vote. After notice to parties interested, and a
hearing, court may decree dissolution. Corporate existence
may also expire by time limitation in the charter, or under
certain circumstances may be annulled, or the corporation may
be dissolved by act of the General Court. Provision is made
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for continuing corporations after dissolution to wind up their
affairs, and for appointment, powers and duties of receivers.
When corporate existence is terminated by court decree, the
clerk of court is required to make a return to the State Secretary,
giving the name of the corporation and the date of the decree.
After dissolution by act of the General Court and within three
years of the effective date of the act, a corporation may be
revived with or without limitation, and subject to such terms
and conditions as are deemed necessary by the commissioner.
After the expiration of three years, the corporation can be
revived only by legislative enactment.

Foreign Business (General Laws, Chapter 181).— Registra-
tion required before doing business in the Commonwealth and
annual report thereafter. Fee for first registration, $5O to the
Commissioner of Corporations and Taxation; for all other certifi-
cates and statements, $lO each to the State Secretary. Such
corporations must appoint the commissioner their lawful attor-
ney to receive service of process. Annual report or certificate of
condition requirements and delinquency penalties same as for
domestic business corporations, as far as applicable. Such
corporations are not subject to dissolution in Massachusetts,
but may be compelled to cease doing business within the
Commonwealth.

Taxation.
Domestic Business Corporations. Excise Tax (General

Laws, Chapter 63). Measured by (1) the value of the cor-
poration’s corporate excess, at the rate of $5 per thousand, or
$5 per thousand upon the value of such of its tangible property
situated in the Commonwealth as is not subject to local tax-
ation, whichever is higher, and (2) an amount equal to 2\ per
cent of its net income allocable to Massachusetts. Such tax
must be not less than 1/20 of 1 per cent of the fair value of the
corporation’s capital stock on the day fixed for determination of
the value of its corporate excess, and not less than 1/20 of 1 per
cent of said corporation’s gross receipts from business assignable
to the Commonwealth. “Corporate excess” is defined as the
fair value of the capital stock of the corporation on the last day
of its taxable year, less the value of (a) works, structures, real
estate, motor vehicles, machinery, poles, underground conduits,
wires and pipes owned by it within the Commonwealth subject
to local taxation, except such part of thereal estate as represents
the interest of a mortgagee; (6) certain types of securities;
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(c) real estate, machinery, merchandise and other tangible
property situated in another State or country, except such part
as represents the interest of a mortgagee; (d) any portion of its
cash, accounts and bills receivable, excluding notes, determined
to be attributable to an office outside the Commonwealth.
“Net income” is defined as the gross income from all sources,
without exclusion, for the taxable year, less the deductions,
other than losses sustained by the corporation in other fiscal or
calendar years and other than dividends, allowable by the
Federal revenue act applicable for said taxable year. Excise
tax returns must be filed by April 10 of each year.

Local Tax (General Laws, Chapters 59, 60). —ln the case of
domestic business corporations, applies to land, buildings and
machinery used in the conduct of the business, situated within
a city or town; in the case of domestic manufacturing corpora-
tions, applies to real estate but not to machinery so situated;
and in both instances is assessed at the local rate determined by
local assessors. The assessors may require, before specified
dates, lists showing real and personal property belonging to any
individual or corporation and situated in their respective cities
and towns. Motor vehicle excise tax (General Laws, Chapter
60A): assessed locally at the average state rate for the calendar
year, on valuations determined by the commissioner. Gasoline
tax (General Laws, Chapter 64A): at rate of 2 cents per gallon,
plus (by special legislation) 1 cent per gallon until April 30,1939.

Domestic Manufacturing Corporations. Excise Tax.—
Same as in the case of a domestic business corporation, except
that a domestic manufacturing corporation has no deduction for
machinery in determining “corporate excess,” for the reason that
its machinery is not subject to local taxation.

Local Tax.— Same as in case of domestic business corpora-
tion, except that the machinery of a domestic manufacturing
corporation is exempt from local taxation.

Motor Vehicle Excise Tax and Gasoline Tax.— Same as in
case of domestic business corporation.

Foreign Business Corporations. Excise Tax (General Laws,
Chapter 63). Measured by (1) the value of the corporate
excess employed within the Commonwealth, at the rate of $5 per
thousand, or $5 per thousand upon the value of such of its
tangible property situated in the Commonwealth as is not sub-
ject to local taxation, whichever is higher, plus (2) an amount
equal to 2| per cent of the corporation’s net income determined
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to be taxable in Massachusetts. Such tax must not be less than
1/20 of 1 per cent of such proportion of the fair value of its
capital stock as the assets employed in any business within the
Commonwealth on a specified day bear to the total assets of the
corporation employed in business on that date, nor less than 1/20
of 1 per cent of the corporation’s gross receipts assignable to
Massachusetts as defined by law. “Corporate excess employed
within the Commonwealth” by a foreign corporation is defined
as such proportion of the fair value of its capital stock on the
last day of the taxable year as the value of the assets, both real
and personal, employed in any business within the Common-
wealth on that date, less the value of (a) works, structures, real
estate, motor vehicles, machinery, poles, underground conduits,
wires and pipes owned by it within the Commonwealth subject
to local taxation, except such part of said real estate as repre-
sents the interest of a mortgagee and (6) certain types of secur-
ities, bears to the value of the total assets of the corporation on
said date. In determining the proportion of assets employed
within the Commonwealth, the commissioner may include such
bank deposits in other States as are employed principally in the
conduct of business in the Commonwealth. “Net income” is
defined the same as for domestic corporations, but the law
specifies how various classes of income shall be allocated.
(Before 1933 a foreign corporation was entitled to a credit on
the part of its tax measured b}r net income, to the extent of 5
per cent of dividends paid by it, during the previous calendar
year, to inhabitants of the Commonwealth, but this provision
has been suspended with respect to dividends paid through the
year 1938.) Excise tax returns must be filed on or before
April 10 of each year.

Local Tax, Motor Vehicle Excise Tax and Gasoline Tax.—
Same as in the case of domestic business corporations.

Foreign Manufacturing Corporations. Excise Tax.—
Same as in the case of a foreign business corporation except that
a foreign manufacturing corporation is allowed no deduction
for machinery in determining “corporate excess employed within
the Commonwealth” for the reason that its machinery is not
subject to local taxation.

Local Tax.— Same as in case of domestic manufacturing
corporations.

Motor Vehicle Excise Tax and Gasoline Tax.— Same as in
case of domestic manufacturing corporations.
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Labor.
Hours.— Women: 9 hours per day, 48 hours per week, with

extension to 52 hours per week in establishments where em-
ployment is determined by Department of Labor and Industries
to be by seasons, but average for whole year must not be over
48 hours per week. Night work: prohibited between 10 p.m.

and 6 a.m. ; and in manufacture of textile goods or leather,
between 6 p.m. and 6 a.m. (Commissioner of Labor and Indus-
tries authorized to suspend limitation applying to textile indus-
tries until April 1, 1938.) Minors: under 16, not more than 6
days and 48 hours per week and 8 hours per day, nor between
6 p.m. and 6.30 a.m. Under 18 (boys) and under 21 (girls), not
more than 6 days and 54 hours per week, or 10 hours in a day,
nor between 10 p.m. and 5 a.m., nor in textile goods or leather
after 6 p.m. Minors under 14, work in factories entirely pro-
hibited; under 16, employment prohibited in specified hazardous
or injurious occupations; under 18, in other specified hazardous
or injurious occupations. The department may, after hearing,
exclude minors under 16 or 18 from additional dangerous or
injurious trades, processes or occupations. Educational cer-
tificates required for minors between 16 and 21. Men: no limita-
tion on hours, except as specified. Truck drivers: not to operate
after 12 consecutive hours on duty until allowed at least 8 con-
secutive hours off duty, nor after 16 hours on duty in any 24-
hour period until allowed at least 10 consecutive hours off duty. 1

Sunday labor (applies to all employees): not to be required,
except in a few specified occupations and in special emergencies;
other employees working on Sundays must be permitted 24
consecutive hours without labor during the 6 ensuing days.
Except in the specified occupations, employees must be allowed
one full day’s rest in seven. Employees not to be required to
work in mill or factory on legal holiday.

Health and Safety.—- Fresh and pure drinking water to be
provided for employees. Pure water to be used for humidifying,
and proper thermometers provided for recording and regulat-
ing humidity and temperature. Limits on humidity specified.
Factories, etc., must be well lighted, well ventilated and sani-
tary, and properly heated during winter months. Protection for
eyes of workers must be provided, if necessary. Injurious gases,

1 Restriction on hours of truck drivers in General Laws, chapter 1598, added by chap-
ter 264, Acts of 1934.
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dust, etc., to be removed. Doors not to be fastened to pre-
vent free egress. Dangerous machinery, hoistways, etc., to be
guarded. Explosives and inflammables to be properly stored
and used. Suction shuttles prohibited. Toilet facilities to be
provided in all establishments. Lockers for clothing to be
provided under some circumstances. Seats to be furnished for
women and children. Heavy receptacles moved by female em-
ployees to be provided with pulleys or casters. Employment
of women in core rooms regulated. First aid chests to be pro-
vided, and hospital facilities in establishments employing one
hundred or more persons, if required by Department of Labor
and Industries. Keeping of benzol or benzene restricted.
Standards for installation and maintenance of steam boilers
and pressure tanks prescribed, with provisions for inspection
and testing. 1

Industrial Homework (Acts of 1937, Chapter 429).— Man-
ufacture of certain articles in homes unlawful; no permit or
certificate to be deemed to authorize such manufacture. Com-
missioner to investigate industries employing homeworkers and
to order such employment stopped under certain conditions,
after notice and hearing. Materials for industrial homework
not to be delivered unless employer has permit issued by com-
missioner. No person to engage in homework without valid
certificate issued by commissioner on application. No such
certificate to be issued to person under fourteen, or person
suffering from communicable disease or living in unsanitary
conditions. Packages of homework materials required to be
marked, etc. Employers to keep records of employees, wages
paid, etc., and make reports to commissioner as required.
Penalties for violation prescribed.

Wages.— Must be paid weekly to within six or seven days of
pay day, as the employee is employed for a six or a seven day
week; casual employees, within seven days after termination of
work. Employees quitting work must be paid in full at next
regular pay day; employees discharged, on day of discharge.
Disproportionate deductions not to be made from wages of
employees coming late to work. Schedules of wage rates to be
posted in textile factories. Women and minors not to be re-
quired or permitted to work without pay. Pick clocks to be in-
stalled in looms in certain textile factories.2 Minimum wage:

1 Law regarding steam boilers and pressure tanks in General Laws, chapter 146; detailed
rules and regulations made by Board of Boiler Rules in conformity with law.

Acts of 1935, chapter 363.
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no statutory rates, but minimum wage procedure may be in-
voked for women and minors against “unfair and oppressive”
wages, and in such cases rates may be proposed for an industry
by a specially constituted board and made mandatory by Com-
missioner of Labor and Industries after a trial period.

Industrial Disputes (General Laws, Chapter 160).— Board
of Conciliation and Arbitration in the Department of Labor and
Industries must be notified by city or town authorities when a
strike or lockout is seriously threatened or has actually occurred.
Board is to offer mediation if employer affected is or has been
employing twenty-five or more persons. If mediation is refused,
board is to investigate the cause of the dispute and which party
is mainly responsible or blameworthy, and report. Board may,
on application, arbitrate such disputes and make a decision. It
must give hearings on such applications, and may employ
experts. Controversies may be submitted to local boards, which
are given powers, as to such controversies, similar to those of
the state board (General Laws, chapter 149, sections 22, 23).
Employers advertising for help during the continuance of an
industrial dispute must specify in such advertising that labor
trouble exists. Soliciting help without mentioning that labor
trouble exists is subject to penalty. Acts of 1937, chapter 436,
establishes a Labor Relations Commission to prevent unfair
labor practices as defined in the act and to protect workers in
the exercise of the right of collective bargaining. Acts of 1937,
chapter 437, regulates use of private police and detectives in
industrial disputes.

Injunctions (Acts of 1935, Chapter407). No injunction is to
be issued in labor disputes without notice and hearing, and the
establishment of certain facts; but in case danger of substantial
and irreparable injury to complainant’s property is alleged, a
temporary restraining order may be issued, to be effective not
more than five days, and not subject to renewal. No such order
is to be issued unless complainant first files an undertaking, with
adequate security, to reimburse those enjoined for possible loss,
expense or damage. Questions of law may be reported to the
Supreme Judicial Court. Party charged with contempt, if act
done by him also constitutes a criminal offence, has right to
speedy and public jury trial, unless the offence is committed in
the presence of the court or so near thereto as to interfere di-
rectly with the administration of justice.
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Industrial Accident Compensation (General Laws, Chap-
ter 152, as amended).— Applicable to all industrial employers,
but not compulsory. Certain defences not allowed to employers
who do not accept the law. Employee is held to have waived
common law rights unless he has given written notice at the
time of contract of hire that he claims such rights. Insurance
required for employers who accept the law; self-insurance not
permitted.

Basic Rates.— In case of death, expenses of burial not ex-
ceeding $l5O, and $lO to $lB per week to dependents for not
over 400 weeks, maximum total, $6,400; if no dependents,
$l,OOO to the treasury of the Commonwealth for a special fund.
In case of total disability, 2/3 of average weekly wages, not
over $lB nor less than $9 per week (unless weekly wages are less
than $9), for not more than 500 weeks, maximum total, $4,500,
plus adequate and reasonable medical and hospital service, and
necessary incidental expenses for the first two weeks after the
injury, and for longer periods in some cases, with added allow-
ances for specified injuries. Similar provisions for partial dis-
ability. Double compensation prescribed for injuries due to
serious and willful misconduct of employer or his agent; em-
ployment of minor in violation of certain labor laws constitutes
serious and willful misconduct.

Employee must give notice of injury and make claim for
compensation within six months. Compensation not allowed in
some cases of willful misconduct by employee. Provision for
lump sum payments under certain circumstances. Employers
required to keep record of injuries to employees, and to make
written reports to department within forty-eight hours. Un-
insured employers of more than five persons required to report
to the department annually on or before January 15. Occupa-
tional diseases covered (under court interpretation of law).
Administration by Industrial Accident Department, headed by
commission of seven members, required to report annually.

Unemployment Compensation (General Laws, Chapter 23,
as amended, Chapter 151A).— Complies with the Federal
Social Security Law. Applies to any employer who has em-
ployed at least 8 persons, other than those in certain exempted
classes of employments, on some day in each of 20 weeks in the
year 1937 and any subsequent year, and to any who has simi-
larly employed 4 or more persons in 1938 and thereafter; also
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to employees of such employers whose rate of pay was less than
$2,500 a year or $5O a week.

Contributions.— By employer, based on pay roll of eligible
employees, at rate of 1.8 per cent for 1937, and 2.7 per cent for
1938 and thereafter. By employees eligible for benefits, 1 per
cent of wages or salaries not in excess of $2,500 a year. Em-
ployers are made responsible for deducting and paying their
employees’ contributions into the fund. All contributions are
payable into a single pooled fund, of which the State Treasurer
is custodian, but separate accounts are to be kept with indi-
vidual employers, and provision is made for classifying all
employers according to their experience, beginning with the
year 1941. Contributions are not, however, to be less than 1
per cent of pay roll.

Benefits. — Payable to unemployed and eligible workers after
a waiting period of three weeks. Amount for total unemploy-
ment, 1/26 of highest quarterly wage during specified previous
period, but not more than $l5 nor less than $5 per week, for
not more than 16 weeks within any 52 consecutive weeks,
with limitations according to the amount of wages earned by
the employee in previous quarterly periods. “Extended” and
“additional” benefits are payable on account of periods of
employment prior to the specified base period. In unusual
cases, lump sum settlements of benefits may be made. Com-
pensation for partial unemployment is not provided. Un-
employed eligible persons must register and file claims for
benefits at state employment offices, must be able to work and
available for work, and must have had certain earnings during
a specified previous period. If the employee has left his work
voluntarily without reasonable cause or has been discharged for
misconduct, the waiting period is lengthened by 4 weeks,
making a total of 7, and the benefit period may, in the dis-
cretion of the commission, be reduced by not more than 4
weeks. No benefits are payable on account of unemployment
due to a strike, lockout, or other trade dispute still in active
progress in the establishment where the employee was last
employed, except where the employee is not participating and
not directly interested, and when the worker has failed without
good cause to apply for or accept suitable employment of which
he has been notified, he becomes ineligible for benefits for the
week in which the failure occurred and for as many of the four
weeks next following the waiting period as the commission shall
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determine, and his benefit period may be correspondingly re-
duced. Benefits are not to be denied for refusal to accept new
work (1) if the position offered is vacant owing directly to a
strike, lockout or other labor dispute; (2) if wages, hours or
other conditions of work offered are substantially less favorable
to the individual than those prevailing for similar work in the
locality; (3) if acceptance of such employment would require
the employee to join a company union or would abridge or limit
his right to join or retain membership in any bona fide labor or-
ganization or association of workmen. No benefits allowed to
person receiving workmen’s compensation or wages in lieu of
dismissal notice or old age benefits, unless amount so received
is less than benefit otherwise due for unemployment when the
difference between the amount so received and the benefit other-
wise due, will be paid.

Administration of the law and management of the unemploy-
ment compensation fund is vested in the Unemployment Com-
pensation Commission, consisting of a chairman and two
members, appointed by the Governor with the advice and
consent of the Council. Details regarding claims under the law
are to be handled by free public employment offices operated
under the direction of the commission and receiving federal
aid. Unemployed persons are required to register at these
offices or at other designated places in order to be eligible for
benefits, and it is also a function of these offices to find other
employment for persons so registered. Controversies arising
under the law may be appealed to the courts. Employers are
required to keep records and make reports specified by the
commission.

When Provisions take Effect— Contributions by employers
became payable on and after January 1, 1936, at the rates above
specified; those from employers subsequently becoming subject
to the law will be payable from the date when the law becomes
applicable to any such employer. Benefits become payable from
the fund after January 1, 1938.

Protection of Health
Stream Pollution (General Laws, Chapter 111).Depart-

ment of Public Health required to advise as to methods of
preventing pollution of inland waters; proposed public and
private systems of water supply or of drainage or sewage dis-
posal must be submitted to the department for examination and
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its advice and approval obtained. It may make rules and
regulations to prevent pollution and secure sanitary protection
of waters used as sources of water supply. Upon petition and
after hearing, it may order parties causing or permitting pollu-
tion to desist, and to remove the cause of pollution. Penalty:
fine up to $5OO or imprisonment not more than one year, or both.
The department may act to prevent the pollution of the Aber-
jona, Assabet and Neponset rivers, Alewife Brook and Horn
Pond Brook, and has limited authority over the Charles River;
elsewhere, jurisdiction is primarily with local health authorities,
who may require abatement of nuisances, and take steps to
prevent occurrence and spread of diseases. The discharge of
crude petroleum or its products into lakes and rivers is for-
bidden (General Laws, chapter 131). Discharge of sawdust,
shavings, other mill waste, garbage, etc., into inland waters
determined to have fisheries of value may be prohibited or
regulated. .

Offensive Occupations (General Laws, Chapter 111). —

Local authorities may assign locations and prohibit exercise of
such occupation in other places, or in town as a whole. Local
permit required for occupying or using a building for slaughter-
ing, or for a melting or rendering establishment, or other noxious
or offensive trade or occupation, except in case of a building or
premises used for such trade or occupation on May 8, 1871; but
permit is required for enlarging or extending such building or
premises. Department of Public Health may, upon application
and after hearing, order persons conducting such trade or occu-
pation to desist from carrying it on, whereupon, continued use
of the building or premises for that purpose is forbidden. Penalty
for violation, not more than $2OO per month.

Miscellaneous.
Smoke Abatement (General Laws, Chapter 140, Sections

32-36, and Acts of 1910, Chapter 651, as amended).— Emission
of dark or dense gray smoke a nuisance in cities and towns that
have accepted provisions of state law if continued more than a
specified time and within one fourth of a mile of a dwelling,
unless special permit is granted. Special requirements apply to
Boston and certain near-by cities and towns.
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EXTRACTS FROM COMMENTS ON CHAPTER 30,
RESOLVES OF 1937, RECEIVED BY THE ASSO-
CIATED INDUSTRIES OF MASSACHUSETTS IN
ANSWER TO A CIRCULAR LETTER OF INQUIRY.

Employment Contracts.

A.— This will refer to your circular letter of June 9on this
subject. We have seen a good many of these contracts and of
course it must be recognized that the courts construe such
agreements as strictly as possible considering that as a whole
it is contrary to public policy to restrain a man unduly from his
opportunity to earn a livelihood in the same business upon the
termination of a similar employment.

We have the following ideas with respect to the general
subject:

(1) A statute on the subject containing detailed restrictions
and provisions has some advantages because a statute properly
devised will eliminate the unconstitutionalities which now are
present when such contracts are entered into.

(2) It is unfair to the individual to prohibit contracts which
under proper restrictions agree that the individual will not
continue a similar enterprise in the future. To do so will
substantially limit the sale of a business involving goodwill
and personal services which otherwise would have a distinct
value. It will likewise make it inadvisable for a business to
invest in the upbuilding of the prestige and business supervised
by an employee. This means that the employee won’t receive
the wages which his employer would be willing to pay if the
employer could be reasonably assured of the protection of its
investment.

(3) Proper restrictions would include a time limitation of
perhaps two years; a limitation as to territory which should
state in terms that the contract should not apply to similar
employment in any territory outside of that in which the

Appendix B.
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previous business was operated; the restriction should not
prohibit employment in any other business than that of the
original contract of employment. The contract should provide
that no change in compensation should be permitted under the
contract without the written consent of the employee.

(4) An additional provision for such a contract might be an
inclusion of the provision (unless already included in your
statute) that an employee should be prohibited from selling to a
competitor or using on behalf of a competitor or placing at the
disposal of a competitor any lists, information or data pertain-
ing to the business of his previous employer during employment
or subsequent to the termination of his employment.

B.— Under section 3, we do not feel that an employee should
be restricted from engaging in like work except in the case of
professional employees, such as draftsmen, technical men, etc.,
where they might use the knowledge obtained in our employ-
ment to the detriment of our employment should they obtain
like employment with another concern.

C.— It is generally understood that in normal times the
worker has something to say as regards where he works and
under what conditions he works.

Contracts for employment in the designing end of a business,
in certain types of office and clerical work and on sales work
often call for a clause which will give the firm protection so that
they will hot spend time and money educating a person only to
find that they are really building up information for themselves
which they hope to sell to competitors, rather than to give a
sincere effort toward co-operation with the firm that might
employ them.

For instance, getting a list of a concern’s accounts, with what
they use, getting information regarding development work with
special machinery, is a matter which comes up in the operation
of many concerns.

Some modification of Clause No. 3 does not seem unfair. As
regards No. 2 presume this was to prevent arguments as to the
cause, but it would be expected that many concerns would not
like to be limited to just a few clauses or to telling the person
what the exact reason was in case of certain indirect activities
such as might occur outside of business hours, which might
actually affect the standing of the concern that the person
worked for.
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As regards Clause No. 1, this would probably have to be by
mutual consent, for the average employer realizes that a con-
tract is apt to be onesided and that it is quite difficult to get a
person to work who does not want to work, even if the salary is
paid to them and still they can hold the company generally to
the contract.

Our belief would be that it would not be possible to find any
large percentage of contracts which were really unfair to the
worker as regards the points covered in this letter, but un-
doubtedly there would be a number of concerns who feel the
need of some portion of the coverage mentioned in Paragraphs
1, 2 and 3.

D. — Recent contracts signed between our company (a bak-
ery) and the International Brotherhood of Teamsters, Chauf-
feurs, Stablemen and Helpers of America, Bakery Drivers’
Local No. 494, contain the following restriction, which would
fall under Paragraph 3 of your letter:

It is agreed that any member of the Union must give the employer
one week’s notice of intention to leave. At the expiration of this
week, and upon request, he shall receive a statement in reference to
his character and service. It is further agreed that when any em-
ployee covered by this Agreement leaves any employer covered by
this Agreement, he will not be permitted to work on any part of his
old route for a period of six months in the case of retail routes, and
three months in the case of wholesale routes.

This is included in the contract to prevent salesmen-drivers
from switching from one bakery concern to another in the
Boston marketing district and covering a group of customers
which they have built up while in the employ of the first concern.

E.— Here are provisions in an employment contract (chemist
or chemical engineer) with a chemical manufacturing company:

Inasmuch as party of the second part will acquire from party of the
first part informationrespecting certain of its manufacturing formulas,
processes and methods, party of the second part agrees that during
the term of his employment, and for a period of five years thereafter,
he will not, directly or indirectly, use for himself or for others or dis-
close to any third party, any secret or confidential information, knowl-
edge, or data regarding any apparatus, process, formula or manufac-
turing method at any time used, developed or investigated by party
of the first part, etc.








