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House of Representatives, April 27, 1938.

The committee on Labor and Industries, to whom was
referred the report of the special commission (including
members of the General Court) established to investigate
relative to promotion of equality of bargaining power
between employer and employee and certain other labor
matters (House, No. 278), report (in part, App. G)
the accompanying bill (House, No. 1957).

For the committee

WILLIAM H. HASKELI

Cbe Commontocaltl) of e@assacJuioetts
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a

In the Year One Thousand Nine Hundred and Thirty-Eight

An Act incorporating the state labor relations
ACT AS AN ADDITION TO TEE GENERAL LAWS.

Be it enacted by the Senate and House of Repre-
entatives in General Court assembled, and by the
uthority of the same, as follows:

1 Section 1. Chapter twenty-three of the General
2 Laws is hereby amended by inserting after section
3 nine N, inserted by section four of chapter four hun-
4 dred and seventy-nine of the acts of nineteen h

4.u„
o area and tmrcy-nve. tne ioilowmg i our new sections,

6 under the heading

labor relations commissioni

8 Section 90. (a) There shall be in the department,
9 but in no respect subject to the jurisdiction thereof,

10 a commission to be known as the “Labor Relations
11 Commission” (in this and the three following sec-
12 tions referred to as the commission), which shall be
13 composed of three members who shall be appointed
14 by the governor, by and with the advice and consent
15 of the executive council. Upon the expiration of the
16 term of any such member, his successor shall be ap-
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pointed in like manner for a term of five years. Any
vacancy in such commission shall be filled by ap-

pointment in like manner. the governor shall
designate one member to serve as chairman of the
commission. Any member of the commission may

be removed by the governor, upon notice and hearing,
for neglect of duty or malfeasance in office, but for
no other cause.

17
18
19
20
21
99

23
24

(5) A vacancy in the commission shall not impair
the right of the remaining members to exercise all
the powers of the commission, and two members of
the commission shall at all times, constitute a quo-
rum. The commission shall have an official seal
which shall be judicially noticed.

25
26
27
28
29
30

(c) The commission shall at the close of each fiscal
year make a report in writing to the general court
stating in detail the cases it has heard, the decisions
it has rendered, the names, salaries, and duties of
all employees and officers in the employ or under
the supervision of the commission, and an account
of all moneys it has disbursed.

31
32
33
34
35
36
37

Section 9P. Each member of the commission shall
receive a salary of six thousand dollars a year, shall
be eligible for reappointment, and shall not engage
in any other business, vocation or employment. The
commission shall appoint an executive secretary, and
such attorneys, examiners and regional directors and
other employees as it may from time to time find
necessary for the proper performance of its duties
and as may be from time to time appropriated for
by the general court, except that the executive secre-
tary and such attorneys, examiners and regional
directors shall not be subject to the provisions of
chapter thirty-one. The commission may establish

38
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50
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or utilize such regional, local or other agencies, and
utilize such voluntary and uncompensated services,
as may from time to time be needed. Attorneys
appointed under this section may, at the direction
of the commission, appear for and represent the
commission in any case in court. Nothing in this
chapter shall be construed to authorize the commis-
sion to appoint individuals for the purpose of con-
ciliation or mediation or for statistical work, where
such service may be obtained from the department
of labor and industries.

51
52
53
54
35

56
57

58
59
60
61

Section 9Q. The principal office of the commis-
sion shall be in the city of Boston, but it may meet
and exercise any or all of its powers at any other
place. The commission may, by one or more of its
members or by such agents or agencies as it may
designate, prosecute any inquiry necessary to its
functions in any part of the commonwealth. A
member who participates in such an inquiry shall
not be disqualified from subsequently participating
in a decision of the commission in the same case.

62
63
64
65
66
67
68
69
70
71

Section 9R. The commission shall have authority
from time to time to make, amend and rescind such
rules and regulations as may be necessary to carry
out the provisions of sections nine O to nine Q, in-
clusive, and chapter one hundred and fifty A.

72
73
74
75
76

1 Section 2. The General Laws are hereby amended
2 by inserting after chapter one hundred and fifty, as
3 appearing in the Tercentenary Edition, the following
4 new chapter:
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*

o

Labor Relations.6

7 Section 1. The denial by employers of the right
8 of employees to organize and the refusal by employers
9 to accept the procedure of collective bargaining lead

10 to strikes and other forms of industrial strife or

11 unrest, which have the intent or the necessary effect
12 of burdening or obstructing industry and trade by
13 (a) impairing the efficiency, safety or operation of
14 the instrumentalities of industry and trade; (6) oc-

-15 curring in the current of industry and trade; (c) ma-
-16 terially affecting, restraining or controlling the flow
17 of raw materials or manufactured or processed goods,
18 or the prices of such materials or goods; or id) caus-
-19 ing diminution of employment and wages in such
20 volume as substantially to impair or disrupt the
21 market for such goods in industry or trade.
22 The inequality of bargaining power between em-
-23 ployees who do not possess full freedom of associa-
-24 tion or actual liberty of contract, and employers
25 who are organized in the corporate or other forms of
26 ownership association substantially burdens and af-
-27 fects industry and trade, and tends to aggravate
28 recurrent business depressions, by depressing wage
29 rates and the purchasing power of wage earners in
30 industry and by preventing the stabilization of com-
-31 petitive wage rates and working conditions within
32 and between industries.
33 Experience has proved that protection by law of
34 the right of employees to organize and bargain col-
-35 lectively safeguards industry and trade from injury,
36 impairment or interruption, and promotes the flow
37 of industry and trade by removing certain recognized

Chapter 150A.
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sources of industrial strife and unrest, by encourag-
ing practices fundamental to the friendly adjustment
of industrial disputes arising out of differences as to
wages, hours or other working conditions, and by
restoring equality of bargaining power between em-
ployers and employees.

38
39
40
41
42
43

It is hereby declared to be the policy of the com-
monwealth to eliminate the causes of certain sub-
stantial obstructions to the free flow of industry and
trade and to mitigate and eliminate these obstruc-
tions when they have occurred by encouraging the
practice and procedure of collective bargaining and
by protecting the exercise by workers of full freedom
of association, self-organization, and designation of
representatives of their own choosing, for the purpose
of negotiating the terms and conditions of their em-
ployment or other mutual aid or protection.

44
45
46
47
48
49
50
51
52
53
54

Section 2. When used in this chapter55

(1) The term “person” includes one or more
individuals, partnerships, associations, corporations,
legal representatives, trustees, trustees in bank-
ruptcy, or receivers.

56
57

58
59

(2) The term “employer” includes any person
acting in the interest of an employer, directly or in-
directly, but shall not include the commonwealth or
political subdivision thereof, or any labor organiza-
tion (other than when acting as an employer), or
any one acting in the capacity of officer or agent of
such labor organization.

60
61
62
63
64
65
66

(3) The term “employee” shall include any em-
ployee, and shall not be limited to the employees of
a particular employer, unless the chapter explicitly
states otherwise, and shall include any individual

67
68
69
70
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*

71 whose work has ceased as a consequence of, or in
72 connection with, any current labor dispute or be-
-73 cause of any unfair labor practice, and who has not
74 obtained any other regular and substantially equiva-
-75 lent employment, but shall not include any indi-
-76 vidual employed as an agricultural laborer, or in the
77 domestic service of any family or person at his home,
78 or any individual employed by his parent or spouse.
79 (4) The term “representatives” includes any in-
-80 dividual or labor organization.
81 (5) The term “labor organization” means any
82 organization of any kind, or any agency or em-
-83 ployee representation committee or plan, in which
84 employees participate and which exists for the pur-
-85 pose, in whole or in part, of dealing with employers
86 concerning grievances, labor disputes, wages, rates
87 of pay, hours of employment, or conditions of work.
88 (6) The term “unfair labor practice” means any
89 unfair labor practice listed in section four.
90 (7) The term “labor dispute” includes any con-
-91 troversy concerning terms, tenure or conditions of
92 employment, or concerning the association or repre-
-93 sentation of persons in negotiating, fixing, maintain-
-94 ing, changing, or seeking to arrange terms or condi-
-95 tions of employment regardless of whether the dispu-
-96 tants stand in the proximate relation of employer
97 and employee.

ision” means the labor rela-
g under section nine O of

98 (8) The term “commi:
99 tions commission existir

100 chapter twenty-three.
101 Section 3. Employees shall have the right to self-
102 organization, to form, join, or assist labor organiza-
-103 tions, to bargain collectively through representatives
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of their own choosing, and to engage in concerted
activities, for the purpose of collective bargaining
or other mutual aid or protection.

104
105
106

Section 4- It shall be an unfair labor practice
for an employer

107
108
109 (1) To interfere with, restrain, or coerce employees

in the exercise of the rights guaranteed in section
three.

110
11l

(2) To dominate or interfere with the formation
or administration of any labor organization or con-
tribute financial or other support to it; provided,
that subject to rules and regulations made and pub-
lished by the commission pursuant to section nine R
of chapter twenty-three, an employer shall not be
prohibited from permitting employees to confer with
him during working hours without loss of time or
pay.

112
113
114
115
116
117
118
119
120

(3) By discrimination in regard to hire or tenure
of employment or any term or condition of employ-
ment, to encourage or discourage membership in
any labor organization; provided, that nothing in
this chapter shall preclude an employer from making
an agreement with a labor organization (not estab-
lished, maintained, or assisted by any action defined
in this chapter as an unfair labor practice) to require
as a condition of employment membership therein,
if such labor organization is the representative of
the employees as provided in subsection (a) of sec-
tion five, in the appropriate collective bargaining
unit covered by such agreement when made.

121
122
123
124
125
126
127
128
129
130
131
132
133

(4) To discharge or otherwise discriminate against
an employee because he has filed charges or given
testimony under this chapter.

134
135
136

(5) To refuse to bargain collectively with the rep-
resentatives of his employees, subject to the provi-

137
138
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sions of subsection (a) of section five. It shall be
an unfair labor practice for any person or labor
organization to seize or occupy unlawfully private
property as a means of forcing settlement of a labor
dispute.

139
140
141
142
143

Section 5. (a) Representatives designated or se-
lected for the purposes of collective bargaining by
the majority of the employees in a unit appropriate
for such purposes, shall be the exclusive representa-
tives of all the employees in such unit for the purposes
of collective bargaining in respect to rates of pay,
wages, hours of employment, or other conditions of
employment; provided, that any individual employee
or a group of employees shall have the right at any
time to present grievances to their employer.

144
145
146
147
148
149
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151
152
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(b ) The commission shall decide in each case
whether, in order to insure to employees the full
benefit of their right to self-organization and to col-
lective bargaining, and otherwise to effectuate the
policies of this chapter, the unit appropriate for the
purposes of collective bargaining shall be the em-
ployer unit, craft unit, plant unit, or subdivision
thereof.

154
155
156
157
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160
161

(c) Whenever a question affecting industry and
trade arises concerning the representation of em-
ployees, the commission may investigate such con-
troversy and certify to the parties, in writing, the
name or names of the representatives that have been
designated or selected. In any such investigation,
the commission shall provide for an appropriate
hearing upon due notice either in conjunction with
a proceeding under section six or otherwise, and may
take a secret ballot of employees, or utilize any other
suitable method to ascertain such representatives.

162
163
164
165
166
167
168
169
170
171
172
173 (d) Whenever an order of the commission made
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174 pursuant to subsection (c) of section six is based in
whole or in part upon facts certified following an
investigation pursuant to subsection (c) of this sec-
tion, and there is a petition for the enforcement or
review of such order, such certification and the
record of such investigation shall be included in the
transcript of the entire record required to be filed
under subsection (e) or (/) of section six and there-
upon the decree of the court enforcing, modifying, or
setting aside in whole or in part the order of the
commission shall be made and entered upon the
pleadings, testimony and proceedings set forth in
such transcript.

175
176
177
178
179
180
181
182
183
184
185
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Section 6. (a) The commission is empowered, as
hereinafter provided, to prevent any person from
engaging in any unfair labor practice listed in sec-
tion four affecting industry and trade. This power
shall be exclusive, and shall not be affected by any
other means of adjustment or prevention that has
been or may be established by agreement, code, law,
or otherwise.

187
188
189
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191
192
193
194

( b ) Whenever it is charged that any person has
engaged in or is engaging in any such unfair labor
practice, the commission, or any agent or agency
designated by the commission for such purposes,
shall have power to issue and cause to be served
upon such person a complaint stating the charges
in that respect, and containing a notice of hearing
before the commission or a member thereof, or be-
fore a designated agent or agency, at a place therein
fixed, not less than five days after the serving of said
complaint. Any such complaint may be amended
by the member, agent or agency conducting the
hearing or the commission in its discretion at any

195
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198
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208 time prior to the issuance of an order based thereon.
209 The person so complained of shall have the right to
210 file an answer to the original or amended complaint
211 and to appear in person or otherwise and give testi-
-212 mony at the place and time fixed in the complaint.
213 In the discretion of the member, agent or agency
214 conducting the hearing or the commission, any other
215 person may be allowed to intervene in the said pro-
-216 ceeding and to present testimony. In any such
217 proceeding the rules of evidence prevailing in courts
218 of law or equity shall not be controlling.
219 (c) The testimony taken by such member, agent
220 or agency or the commission shall be reduced to
221 writing and filed with the commission. Thereafter,
222 in its discretion, the commission upon notice may
223 take further testimony or hear argument. If upon
224 all the testimony taken the commission shall be of
225 the opinion that any person named in the complaint
226 has engaged in or is engaging in any such unfair
227 labor practice, then the commission shall state its
228 findings of fact and shall issue and cause to be
229 served on such person an order requiring such person
230 to cease and desist from such unfair labor practice,
231 and to take such affirmative action, including rein-
-232 statement of employees with or without back pay,
233 as will effectuate the policies of this chapter. Such
234 order may further require such person to make reports
235 from time to time showing the extent to which he
236 has complied with the order. If upon all the testi-
-237 mony taken, the commission shall be of the opinion
238 that no person named in the complaint has engaged
239 in or is engaging in any such unfair labor practice,
240 then the commission shall state its findings of fact
241 and shall issue an order dismissing the said complaint.
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242 (d) Until a transcript of the record in a case shall
have been filed in a court, as hereinafter provided,
the commission may at any time, upon reasonable
notice and in such manner as it shall deem proper,
modify or set aside, in whole or in part, any finding
or order made or issued by it.

243
244
245
246
247

(e ) The commission shall have power to petition
the superior court in any county wherein the unfair
labor practice in question occurred or wherein such
person resides or transacts business, for the enforce-
ment of such order and for appropriate temporary
relief or restraining order, and shall certify and file
in the court a transcript of the entire record in the
proceeding, including the pleadings and testimony
upon which such order was entered and the findings
and order of the commission. Upon such filing, the
court shall cause notice thereof to be served upon
such person, and thereupon shall have jurisdiction
of the proceeding and of the question determined
therein, and shall have power to grant such tempo-
rary relief or restraining order as it deems just and
proper, and to make and enter upon the pleadings,
testimony, and proceedings set forth in such tran-
script a decree enforcing, modifying and enforcing
as so modified, or setting aside in whole or in part
the order of the commission. No objection that has
not been urged before the commission, its member,
agent or agency, shall be considered by the court,
unless the failure or neglect to urge such objection
shall be excused because of extraordinary circum-
stances. The findings of the commission as to the
facts, if supported by evidence, shall be conclusive.
If either party shall apply to the court for leave to
adduce additional evidence and shall show to the

248
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i

276 satisfaction of the court that such additional evi-
-277 dence is material and that there were reasonable
278 grounds for the failure to adduce such evidence in
279 the hearing before the commission, its member, agent,
280 or agency, the court may order such additional evi-
-281 dence to be taken before the commission, its mem-
-282 ber, agent or agency, and to be made a part of the
283 transcript. The commission may modify its findings
284 as to the facts, or make new findings, by reason of
285 additional evidence so taken and filed, and it shall
286 file such modified or new findings, wdiich, if sup-
-287 ported by evidence, shall be conclusive, and shall file
288 its recommendations, if any, for the modification or
289 setting aside of its original order. The jurisdiction of
290 the court shall be exclusive and its judgment and
291 decree shall be final, except that the same shall be
292 subject to review by the supreme judicial court for
293 the commonwealth.
294 (/) Any person aggrieved by a final order of the
295 commission granting or denying in whole or in part
296 the relief sought may obtain a review of such order
297 in the superior court for the county wherein the
298 unfair labor practice in question was alleged to have
299 been engaged in, or wherein such person resides or
300 transacts business, by filing in such court a written
301 petition praying that the order of the commission be
302 modified or set aside. A copy of such petition shall
303 be forthwith served upon the commission, and there-
-304 upon the aggrieved party shall file in the court a
305 transcript of the entire record in the proceeding,
306 certified by the commission, including the pleading
307 and testimony upon which the order complained of
308 was entered and the findings and order of the com-
-309 mission. Upon such filing, the court shall proceed
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in the same manner as in the case of an application
by the commission under subsection (e), and shall
have the same exclusive jurisdiction to grant to the
commission such temporary relief or restraining order
as the court deems just and proper, and in like man-
ner to make and enter a decree enforcing, modifying,
and enforcing as so modified, or setting aside in
whole or in part the order of the commission; and
the findings of the commission as to the facts, if
supported by evidence, shall in like manner be
conclusive.

310
311
312
313
314
315
316
317
318
319
320

( ; g ) The commencement of proceedings under sub-
section ( e) or (/) of this section shall not, unless
specifically ordered by the court, operate as a stay
of the commission’s order.

321
322
323
324

(h) When granting appropriate temporary relief
or a restraining order, or making and entering a
decree enforcing, modifying, and enforcing as so
modified, or setting aside in whole or in paid an order
of the commission, as provided in this section, the
jurisdiction of courts sitting in equity shall not be
limited by section twenty C of chapter one hundred
and forty-nine; sections one, nine and nine A of
chapter two hundred and fourteen; and sections
thirteen A and thirteen B of chapter two hundred
and twenty.

325
326
327
328
329
330
331
332
333
334
335

(i) Petitions filed under this chapter shall be
heard expeditiously, and if possible within ten days
after they have been docketed.

336
337
338

Section 7. For the purpose of all hearings and in-
vestigations, which, in the opinion of the commis-
sion, are necessary and proper for the exercise of the
powers vested in it by sections five and six

339
340
341
342

(1) The commission, or its duly authorized agents343
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or agencies, shall at all reasonable times have access

to, for the purpose of examination, and the right to
copy any evidence of any person being investigated
or proceeded against that relates to any matter
under investigation or in question. Any member of
the commission shall have power to issue subpoenas
requiring the attendance and testimony of witnesses
and the production of any evidence that relates to
any matter under investigation or in question before
the commission, its member, agent or agency con-
ducting the hearing or investigation. Any member
of the commission, or any agent or agency designated
by the commission for such purposes, may admin-
ister oaths and affirmations, examine witnesses, and
receive evidence. Such attendance of witnesses and
the production of such evidence may be required
from any place in the commonwealth, at any desig-
nated place of hearing.

344
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348
349
350
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(2) In case of contumacy or refusal to obey a sub-
poena issued to any person, the superior court within
the jurisdiction of which the inquiry is carried on or
within the jurisdiction of which said person guilty of
contumacy or refusal to obey is found or resides or
transacts business, upon application by the com-
mission shall have jurisdiction to issue to such person
an order requiring such person to appear before the
commission, its member, agent or agency, there to
produce evidence if so ordered, or there to give testi-
mony, touching the matter under investigation or in
question; and any failure to obey such order of the
court may be punished by said court as a contempt
thereof.

362
363
364
365
366
367
368
369
370
371
372
373
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375
376 (3) No person shall be excused from attending

and testifying or from producing books, records,377
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correspondence, documents or other evidence in
obedience to the subpoena of the commission, on
the ground that the testimony or evidence required
of him may tend to incriminate him or subject him
to a penalty or forfeiture; but no individual shall be
prosecuted or subjected to any penalty or forfeiture
for or on account of any transaction, matter or thing
concerning which he is compelled, after having
claimed his privilege against self-incrimination, to
testify or produce evidence, except that such indi-
vidual so testifying shall not be exempt from prose-
cution and punishment for perjury committed in so
testifying.

378
379
380
381
382
383
384
385
386
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388
389
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(4) Complaints, orders and other process and
papers of the commission, its member, agent or
agency may be served either personally or by
registered mail or by telegraph or by leaving a
copy thereof at the principal office or place of busi-
ness of the person required to be served. The veri-
fied return by the individual so serving the same
setting forth the manner of such service shall be
proof of service of the same, and the return post
office receipt or telegraph receipt therefor when
registered and mailed or telegraphed as aforesaid
shall be proof of service of the same. Witnesses
summoned before the commission, its member, agent
or agency shall be paid the same fees and mileage
that are paid witnesses in civil cases before the
courts of the commonwealth, and witnesses whose
depositions are taken and the persons taking the
same shall severally be entitled to the same fees as
are paid for like services in the courts of the com-
monwealth.

391
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410
(5) All process of any court to which application411
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may be made under this chapter may be served in
the judicial district wherein the defendant or other
person required to be served resides or may be found.

412
413
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(6) The several departments and agencies of the
commonwealth, when directed by the governor, shall
furnish the commission, upon its request, all records,
papers and information in their possession relating
to any matter before the commission.

415
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Section 8. Any person who shall wilfully resist,
prevent, impede or interfere with any member of the
commission or any of its agents or agencies in the
performance of duties pursuant to this chapter shall
be punished by a fine of not more than five thousand
dollars or by imprisonment for not more than one
year, or both.

420
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Section 9. Nothing in this chapter shall be con-
strued so as to interfere with or impede or diminish
in any way the right to strike.

427
428
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Section 10. (a) Wherever the application of the
provisions of any other law of this commonwealth
conflicts with the application of the provisions of
this chapter, this chapter shall prevail.

430
431
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(6) This chapter shall not be deemed applicable
to any unfair labor practice subject to the National
Labor Relations Act.

434
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Section 11. If any provision of this chapter, or
the application of such provision to any person or
circumstance, shall be held invalid, the remainder
of this chapter, or the application of such provision
to persons or circumstances other than those as to
which it is held invalid, shall not be affected thereby.

437
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Section 12. This chapter may be cited as the
“State Labor Relations Law”.

443
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1
9

3

1
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3
4

a

Section 3. Chapter four hundred and thirty-six
of the acts of nineteen hundred and thirty-seven is
hereby repealed.

Section 4. This act is enacted for the sole pur-
pose of incorporating the provisions of said chapter
four hundred and thirty-six as additions to the Gen-
eral Laws and is to be construed as a continuation
of said provisions and not as a new enactment.






