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House of Representatives, May 10, 1938.

The committee on Pensions, to whom was referred
the report of the special commission (Commissioner of
Insurance and others) established to study the law pro-
viding for a contributory retirement system for employees
of the Commonwealth and the Metropolitan District
Commission with a view to recommending such changes
as may be deemed advisable (House, No. 1582), report
the accompanying bill (House, No. 2010).

For the committee,

d. a. Macdonald.
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In the Year One Thousand Nine Hundred and Thirty-Eight.

aN Act revising the laws relative to the state

RETIREMENT SYSTEM, AND MAKING OTHER CHANGES IN
THE LAWS RELATIVE TO RETIREMENT SYSTEMS.

1 Section 1. Chapter thirty-two of the General Laws
2 is hereby amended by striking out sections one to five,
3 inclusive, as appearing in the Tercentenary Edition,
4 and as subsequently amended, and inserting in place
5 thereof the fifteen following sections;
6 Section 1. The following words and phrases as

7 used in sections one to five A, inclusive, unless a

8 different meaning is plainly required by the context,
9 shall have the following meanings:

10 “Accumulated assessments”, the sum of all the
11 amounts deducted from regular compensation of a
12 member and standing to his credit in the annuity
13 savings fund, and regular interest.
14 “Actuarial equivalent”, a benefit of equal value,
15 when computed upon the basis of such mortality
16 tables and interest as shall be prescribed under
17 section thirty-four.
18 “Annuity”, annual payments for life derived from
19 accumulated assessments of a member.

20 “Annuity reserve”, the present value of all pay-

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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21 ments to be made on account of any annuity or
22 benefit in lieu of an annuity, computed upon the
23 basis of such mortality tables and interest as shall
24 be prescribed under section thirty-four.
25 “Application”, in sections four to four F, indu-
26 sive, a written application made by the member;
27 or, if he is incompetent, by his wife, guardian or
28 conservator.
29 “Attained age” or “age”, when referring to the
30 age of a person in relation to retirement rights shall
31 mean the age of such person at his nearest birthday.
32 “Beneficiary”, any person in receipt of a pension,
33 annuity, retirement allowance or other benefits as
34 provided in sections one to five A, inclusive.
35 “Board”, the retirement board provided in sec-

tion eighteen of chapter ten to administer the re-36
tirement system.37

38 “Bodily injury”, harm arising from corporeal con-
39 tact, or, as the board may find, an aggravated patho-
40 logical condition arising from such corporeal contact.
41 “Constitutional officers”, the governor, lieuten-
42 ant governor, members of the governor’s council,
43 state secretary, state treasurer, state auditor and

attorney general.44
45 “Creditable service”, prior service plus member-
46 ship service for which credit is allowable as herein-
47 after provided.
48 “Employee”, any person, whether appointed or
49 employed for a stated term or otherwise, whose duties
50 are such, except as applied to an employee of the
51 general court, as to require that his time be devoted
52 to the service in each year during the ordinary work-
53 ing hours of regular and permanent employees and
54 who is permanently and regularly employed in the
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service of, and whose salary or compensation is paid
by, the commonwealth or the metropolitan district
commission, including employees of the general court
as hereinafter defined, but excluding a constitutional
officer, member of the general court, person elected
by popular vote, member of the judiciary, assistant
attorney general or an official as hereinafter defined
who does not exercise the option set forth in para-
graph (4) of section two.

55
56
57
58
59
60
61
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63

“Employees of the general court”, secretaries to
the president of the senate and the speaker of the
house of representatives, and their clerical assist-
ants; counsel to the senate and the house of repre-
sentatives, their assistants and clerical assistants;
clerks of the senate and the house of representatives,
their assistants and clerical assistants; the sergeant-
at-arms and his assistant, doorkeepers, general court
officers, pages and employees of the legislative docu-
ment room.

64
65
66
67
68
69
70
71
72
73

“Equal”, as nearly equal as may be.74
“Hazard”, exposure to severe and extraordinary

climatic conditions, escaping gases, bursting of gas
mains, explosions, infectious diseases and such other
circumstances as the board may find could not have
been reasonably anticipated by an employee in the
discharge of his regular duties.

75
76
77
78
79
80

“Head of a department”, when used to denote
the authority having the power to apply for and
recommend the retirement of a member, the governor,
the board, commission, committee of the general
court, commissioner, superintendent or other person
having executive control over the department, com-

mission, institution, board or office in which such
member is employed.

81
82
83
84
85
86
87
88
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89 “Interest”, interest at three per cent compounded
90 annually but not including additional interest as de-
-91 fined in the definition “regular interest”.
92 “Maximum age”, age sixty-five for a member
93 classified in Group 1 as set forth in paragraph (14)
94 of section two; and age seventy for a member classi-
-95 tied in Group 2 of said paragraph.
96 “Member”, any employee included in the sys-
-97 tern or a person who was eligible for a superannua-
-98 tion retirement benefit on the date of termination
99 of service.

100 “Membership service”, service as an employee
101 rendered since June first, nineteen hundred and
102 twelve, for which credit is allowable under sections
103 one to five A, inclusive.
104 “Official”, a person appointed by the governor to
105 a position in the service of the commonwealth or
106 metropolitan district commission, except a member
107 of the judiciary.
108 “Pension”, annual payments for life derived from
109 contributions made by the commonwealth and paid
110 in equal monthly instalments.
111 “Prior service”, service rendered prior to June
112 first, nineteen hundred and twelve, for which credit
113 is allowable as provided in sections one to five A,
114 inclusive.
115 “Regular compensation”, the annual compensa-
-116 tion lawfully determined for individual service, ex-
-117 eluding bonus or overtime payments, but including
118 such allowances for other compensation not paid in
119 cash as are provided for in paragraph (1) (6) of
120 section five A.
121 “Regular interest”, interest at three per cent per
122 annum compounded annually as of December thirty-
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123 first in each year on the sum, not including frac-
-124 tions of a dollar, standing to the credit of a member
125 in the annuity fund on December thirty-first of the
126 preceding year, plus interest at the same rate on
127 any sums, not including fractions of a dollar, which
128 shall have been deposited by him during the six-
-129 month period preceding July first of the then cur-
-130 rent year, provided, that if the actual net interest
131 earned on the reserves of the system be more than
132 three per cent, the rate may be fixed by the board
133 from time to time to correspond substantially with
134 the rate of interest actually earned by the funds.
135 “Retirement allowance”, the sum of the annuity
136 and the pension.
137 “Service”, service as an employee in the several
138 branches of the state government for which corn-
-139 pensation is paid by the commonwealth or the met-
-140 ropolitan district commission.
141 “The system” or “this system”, a contributory
142 retirement system established under sections one to
143 five A, inclusive, for employees of the common-
-144 wealth and the metropolitan district commission.

145 MEMBERSHIP.

146 Section 2. The membership of the system shall
147 be composed of the following persons as set forth
148 in paragraphs (1) to (12), inclusive, of this section,
149 subject to the conditions set forth in paragraphs
150 (13) to (18), inclusive, hereof:
151 (1) (a) All persons who are now members of the
152 state retirement system, established on January
153 first, nineteen hundred and twelve; and
154 (6) Employees who, having entered the service
155 prior to January first, nineteen hundred and twelve,
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156 and not having become members of the state re-

-157 tirement system, make application in writing for
158 membership before attaining the maximum age for
159 the group in which they are classified as set forth in
160 paragraph (14) of this section and deposit with said
161 application not less than one hundred dollars to
162 open their accounts, and pay into the annuity sav-
-163 ings fund in one sum an amount equal to the total
164 assessments which they would have paid and the
165 interest which would have been credited to their
166 accounts if they had become members on June first,
167 nineteen hundred and twelve, and had contributed
168 five per cent of their regular compensation not
169 exceeding the maximum regular compensation then
170 subject to assessment, from said date to the time of
171 such application, and such assessments had been
172 accumulated with interest, or who pay said amount,
173 before attaining age sixty, in such instalments as
174 may be fixed by the board with interest for the term
175 during which such instalments shall be paid. Em-
-176 ployees subject to this paragraph may, with the
177 approval of the board, temporarily suspend such
178 instalments, but the total amount of such instal-

-179 ments as have been paid, with interest, shall be
180 retained until termination of service; provided, that
181 such employees shall continue payment of regular
182 assessments as if members of the system. Such
183 employees shall be treated as members of the system
184 only to the extent that their payments are completed,
185 and instalment payments hereunder shall be con-
-186 sidered to apply anteriorly from the date of the first
187 of such payments. An employee who has paid only
188 a portion of such instalments shall, upon attaining
189 the maximum age for the group in which he is classi-
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190 fied under said paragraph (14) of this section never-
191 tireless thereupon be retired for superannuation;
192 but in such case the retirement allowance shall be
193 computed only on the basis of his annuity plus a
194 pension equal thereto and he shall receive no credit
195 for any prior service, nor shall any minimum other-
196 wise provided apply in such case.
197 (2) All persons who resign positions in the service
198 under which they had inchoate rights to non-con-
199 tiibutory pensions under this chapter or correspond-
-200 ing provisions of earlier laws, or any other general
201 or special law, to accept positions subject to sections
202 one to five A, inclusive, irrespective of age, if under
203 the maximum age for the group in which they are
204 classified as set forth in paragraph (14) of this section.
205 (3) All persons holding regular positions, except
206 constitutional officers, members of the general court,
207 members of the judiciary, registers of probate, offi-
-208 cials who do not exercise the option set forth in
209 paragraph (4) of this section, temporary-provisional,
210 temporary, temporary-recurrent or part time em-
-211 ployees and the employees mentioned in paragraph
212 (5) of this section, and except as provided in section
213 thirty-seven D, under age fifty-five on the date of
214 entry into the service who have completed ninety
215 days of service. This paragraph shall apply to
216 persons holding permanent positions under chapter
217 thirty-one, notwithstanding the provisions of said
218 chapter and the rules and regulations established
219 under it relative to probationary periods of em-
-220 ployment.
221 (4) Officials under age fifty-five on the date of
222 appointment, who, at their option, make written
223 application to the board for membership in the
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224 system within one year of the date upon which they
225 assume the duties of said positions; and, if said
226 option is exercised, they shall, upon re-appointment,
227 or appointment to other official positions or any

228 other positions, remain in the system. Members of
229 the system who become officials shall not thereby
230 cease to be members.
231 (5) Persons in the service at any institution or

232 school in the department of mental diseases, the
233 department of public health, the department of
234 public welfare or at the state farm, whose employ-
-235 ment is not subject to chapter thirty-one and the
236 rules and regulations made thereunder, shall become
237 members after completing one year of service, unless
238 they shall sooner become members following an

239 application in writing for membership. The perti-
-240 nent provisions of paragraph (3) of this section shall
241 apply to persons in the service of such institutions
242 whose employment is subject to chapter thirty-one.
243 (6) Employees, except as otherwise provided in
244 this paragraph, whether or not any portion of their
245 compensation has been, now is or hereafter shall be
246 paid in part by a county having a retirement system.
247 Such employees shall be assessed on their combined
248 regular compensation, and the annuity assessments
249 payable from each source of payment shall be in the
250 same proportion that each salary bears to the com-
-251 bined salary, but shall not exceed the maximum
252 regular compensation then subject to annuity assess-
-253 ments. Upon notice from the board, the county
254 treasurer shall deduct the proper annuity assessments
255 of an employee and shall transfer such amounts as are
256 deducted to the board in accordance with such rules
257 and regulations as may be prescribed by it, and such
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258 amounts when received by the board shall be im-
mediately credited to the accounts of the members
so contributing in the annuity savings fund. The
foregoing provisions shall apply in Suffolk county
only to persons so paid, who on the date of employ-
ment received more than one half of their combined
regular compensation from the commonwealth, and
such employees, after becoming members of the
system, shall remain members while receiving com-
bined compensation from the commonwealth and
said county, regardless of the proportion of the total
compensation thereafter paid by the commonwealth.
When members so paid during any period of service
are retired, the commonwealth shall be reimbursed
in the manner provided in paragraph (11) of section
five A for that portion of the pension payments which
is equivalent to the annuity provided in paragraph
(1) (a) of section four G and payable on the accumu-
lated assessments on that part of their regular com-
pensation deducted and turned over to the board as
hereinbefore provided. No such employee shall be
eligible for membership in any county retirement
system while receiving any part of his compensation
from the commonwealth; provided, that if a member
of such other system shall receive a part of his regular
compensation from the commonwealth his member-
ship and his account in such other system shall
thereupon be transferred to this system under the
provisions of section thirty-seven D.
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(7) Employees, except teachers, in practice or
training schools, so-called, controlled and maintained
by the department of education in buildings owned
bv the commonwealth.

287
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289

290
(8) Teachers regularly employed in state teach-291
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292 ers’ colleges who devote a part of their time to prac-
-293 tice or training school work.
294 (9) Subject to section nineteen, persons principally
295 employed by the commonwealth who are also teach-
-296 ers in the public schools as defined in section six.
297 (10) (a) Subject to section thirty-seven D, per-
-298 sons entering the service after terminating employ-
-299 ment with a county, city or town, or as a teacher
300 in such public schools; and
301 (6) Employees, formerly members of the teach-
-302 ers’ retirement system established under this chap-
-303 ter or corresponding provisions of earlier laws, or a
304 county, city or town retirement system or associa-
-305 tion established under general or special law and
306 maintained by public funds, who irrespective of age
307 at the time of entry into the service were not en-
-308 titled to the benefits conferred by section thirty-
-309 seven D or corresponding provisions of earlier laws;
310 provided, that (1) they entered the service within
311 ninety days after terminating their employment as
312 teachers, or by the county, city or town, that (2)
313 they make written application for membership before
314 attaining the maximum age for the group in which
315 they are classified as set forth in paragraph (14) of
316 this section, that (3) they pay to the board the
317 amounts of their accounts in any such system or as-
-318 sociation if such have been withdrawn, together
319 with interest on such amounts from the date of
320 entry into the service of the commonwealth or of
321 the metropolitan district commission, and that (4)
322 they pay to the board such amounts as they would
323 have paid if they had joined the system on such
324 date of entry into the service, with interest thereon
325 to the date of admission to membership. If any
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326 such employee has not withdrawn his account in
such other system or association, the treasurer
thereof shall transmit the amount of such account
to this system forthwith upon notice from the board
and it shall be credited to the account of such mem-
ber in the annuity savings fund of this, system as of
the date of his admission to membership therein.

327
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332
333 (11) Persons who became or shall become em-

ployees by reason of the taking over by the com-
monwealth or the metropolitan district commission
of any institution, or of any public or quasi-public
enterprise controlled and operated by a political
sub-division of the commonwealth or a corporation,
except persons employed by the metropolitan dis-
trict water supply commission, established by chap-
ter three hundred and seventy-five of the acts of
nineteen hundred and twenty-six, are employed at
such institution or in such enterprise, and any in-
choate right of any such person to a non-contribu-
tory pension shall thereupon cease. In case of the
taking over by the commonwealth or the metro-
politan district commission of the powers and duties
of said metropolitan district water supply commis-
sion, any employee thereof at the time of said tak-
ing who was under age fifty-five on the date of ini-
tial employment if under the maximum age for his
group may become a member of the system upon
the payment of an amount computed in the manner
provided by paragraph (1) (6) of this section, and
the period of his employment by said commission
shall be a part of his membership service.
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(12) Paragraph (3) of this section to the con-
trary notwithstanding, the board may classify as
an employee any person who is employed by the

357
358
359
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360 commonwealth or metropolitan district commission,
361 including employees of the general court, on a tern-
-362 porary-provisional, temporary, temporary-recurrent,
363 part time or seasonal basis but not including those
364 referred to in paragraph 5 of this section who shall
365 have completed continuous or intermittent service
366 of not less than twelve months in a period of twenty-
-367 four months from the date of employment, and he
368 shall thereupon become a member of the system, if
369 then in active service; provided, that he was under
370 age fifty-five on the date of employment used to
371 compute eligibility for membership, and is under
372 the maximum age for his group. Each such person
373 terminating a period of such service shall remain in
374 the system for a period of seven months from the
375 date on which his service was last terminated, if
376 then under the maximum age for his group but if
377 the board finds that such employment is perma-
-378 nently terminated, a refund may be made as here-
-379 inafter provided. Said board may also classify as
380 an employee any employee of the general court not
381 subject to the first sentence of this paragraph and
382 he shall thereupon become a member of the system
383 if in active service on June thirtieth, nineteen hun-
-384 dred and thirty-eight.
385 (13) Department heads shall furnish the board,
386 within thirty days from the receipt of a request
387 therefor, with the names, titles, compensation,
388 duties, dates of birth and length of service of all
389 employees in their department.
390 (14) The board shall place each member of the
391 system in one of the following groups:
392 Group 1.-—Members of the police force of the
393 metropolitan district commission; employees of the
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department of correction, regardless of any official
classification, whose regular duties require them to
have the care and custody of prisoners including
insane persons and defective delinquents at the
state farm; and conservation officers paid as such,
district fire wardens and coastal wardens in the de-
partment of conservation.

394
895

396
397
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400

Group 2. Officials and all other employees not
included in Group 1.

401
402

(15) Members of the system shall, upon attaining
the maximum age for the group in which they are
classified as set forth in paragraph (14) of this sec-
tion, be retired from the service for superannuation.

403
404
405
406

(16) Every employee who entered or re-entered the
service after January first, nineteen hundred and
twelve, and who on the date of initial employment
was age fifty-five or over, shall be removed from
the service upon attaining the maximum age for the
group in which he would be classified under para-
graph (14) of this section. This paragraph shall
not apply to an official not exercising the option
provided under paragraph (4) of this section.
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(17) Except as limited by paragraph (2) of sec-
tion three and by paragraph (3) (c) of section five
A, a member who is ineligible for retirement at the
beginning of a period of absence from service may
have and retain all rights as a member, including
the right to retire if thereafter eligible, for a period
of two years. Such member may allow his accumu-
lated deductions to remain in the annuity savings
fund until such time as his total period or periods
of absence, during six consecutive years from the
date of the commencement of his first period of
absence amount to five years; whereupon the account

416
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428 of any such person in the annuity savings fund shall
429 be paid to him in the manner provided in said para-
-430 graph (3) of said section five A, and he shall not
431 thereafter be eligible for reinstatement in the system
432 in case of re-entry into the service, but if then under
433 age fifty-five shall have the status of an employee
434 originally entering the service.
435 (18) A member who is eligible to a superannuation
436 retirement benefit at the beginning of a period of
437 absence from service shall remain a member of the
438 system, except that he shall not be liable to con-
-439 tribute to the annuity savings fund, and when he
440 attains the maximum age for his group he shall then
441 be retired; provided, that any such member under
442 said maximum age may retire on his own application
443 with a retirement allowance computed at his attained
444 age without being reinstated in active service.

445 REINSTATEMENT.

446 Section 2A. A former member, who re-entered or
447 re-enters the service within five years from the date
448 of his last separation therefrom, may be re-instated
449 in the system upon paying to the board in one sum
450 the amount which he withdrew upon the date of
451 his last said separation, or upon paying said amount
452 in not more than sixty equal consecutive monthly
453 instalments and interest thereon during such term;
454 and, when so re-instated, he shall be credited with
455 the prior and membership service which was a part
456 of his creditable service on said date of separation.
457 The intervening period shall not be deemed to in-
-458 terrupt the continuity of service, but it shall not
459 be counted as creditable service. The age limit
460 specified in sections one to five A, inclusive, shall
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461 not apply to former members who apply for re-
-462 instatement; provided, that a member classified in
463 Group 1 under paragraph (14) of section two shall
464 not be eligible for re-instatement after attaining age
465 sixty and a member classified in Group 2 under said
466 paragraph shall not be eligible for re-instatement
467 after attaining age sixty-five. No member so re-

-468 instated shall be eligible to be retired for superan-
-469 nuation or ordinary disability unless he shall have
470 been in the service for five consecutive years, in-
-471 eluding any period or periods of leave of absence
472 credited as membership service, subsequent to his
473 last re-entry.

474 CREDITABLE SERVICE.

475 Section 3. (1) Except as otherwise provided in
476 sections one to five A, inclusive, a member shall be
477 credited with all membership service and prior serv-

-478 ice rendered by him; provided, that in no case shall
479 he be credited with more than one year of credit-
-480 able service for all service rendered during any one

481 calendar year.
482 (2) Creditable service, in case a member has not
483 withdrawn from the system, shall include any period
484 or periods of continuous absence of not exceeding
485 one year in any instance, if he is thereafter re-
-486 instated in active service; provided, that in no case
487 shall more than one year of creditable service be
488 credited for total absence in excess of one year in
489 any period of five consecutive years.
490 (3) Except as hereinafter provided, the creditable
491 service of a person who became a member of the
492 association under section one of chapter three hun-
-493 dred and ten of the acts of nineteen hundred and
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494 thivteen or section one of chapter one hundred and
495 sixty-four of the general acts of nineteen hundred
496 and sixteen shall not include the period between
497 June first, nineteen hundred and twelve, and the
498 date such person became a member; but, if such
499 member shall pay or shall have paid in one sum an
500 amount equal to that which he would have paid
501 as annuity assessments at five per cent during such
502 period of service plus interest to the date of pay-
-503 ment his service during said period shall become a
504 part of his creditable service.
505 (4) If the total creditable service of a member
506 shall exceed the service required to provide the maxi-
-507 mum pension benefit as set forth in paragraph (2)
508 (d) of section four, the period of service required to
509 provide such maximum benefit shall be computed
510 anteriorly of the date of retirement.
511 (5) A person who became or becomes an em-
-512 ployee by reason of the taking over by the common-
-513 wealth or the metropolitan district commission of
514 any institution, or of any public or quasi-public
515 enterprise, controlled and operated by a political
516 sub-division of the commonwealth or a corporation,
517 except a person employed by the metropolitan dis-
-518 trict water supply commission who does not exercise
519 the option authorized by paragraph (11) of section
520 two, shall be credited with service which would have
521 been creditable service had it been rendered under
522 sections one to five A, inclusive, or corresponding
523 provisions of earlier laws. This paragraph shall not
524 apply to any such employee who was eligible to and
525 did not join a contributory retirement system or
526 association established under this chapter or cor-
-527 responding provisions of earlier laws, or any other



HOUSE— No. 2010. [May18

*

028 geneial or special law, or to any such employee who
529 was formerly a member of any such system or asso-
-530 elation, unless he shall pay all sums which he with-
-531 drew from such system or association into the annuity
532 fund of this system or unless his account has been
533 transferred to this system.
534 (6) A member, formerly employed as a teacher in
535 a public school, as defined in section six, shall be
536 credited as a part of his creditable service with all
537 periods of employment as such teacher prior to his
538 entering the service. This paragraph shall not
539 apply to an employee who entered the service after
540 July first, nineteen hundred and fourteen, who had
541 the option to join, and did not join, the teachers’ re-
-542 tirement system or association established under
543 section seven or corresponding provisions of earlier
544 laws; nor to any such employee who was a member of
545 such association unless the full amount of his ac-
-546 count has been transferred to this system, as pro-
-54/ vided in section thirty-seven D, or corresponding
548 provisions of earlier laws, or, if he has withdrawn
549 his account from such system or association and
550 entered the service within five years from the date
551 of his termination of employment as such teacher,
552 unless he has paid or shall pay to the board in the
553 manner provided in section two A the amount which
554 he withdrew therefrom.
555 (7) A member, who entered the service within
556 ninety days after separation from the service of a
557 county, city or town having a contributory retire-
-558 ment system or association established under this
559 chapter or corresponding provisions of earlier laws,
560 or any other general or special law, shall be credited
561 with all periods of service for which he was credited
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562 as a member of such association or system, and such
563 service shall be counted as a part of his creditable
564 service under sections one to five A, inclusive. This
565 paragraph shall not apply to any such employee
566 unless the full amount of his account in such associ-
-567 ation or system has been transferred to the state
568 treasurer as provided in paragraph (10) (5) of sec-
-569 tion two or in section thirty-seven D, or correspond-
-570 ing provisions of earlier laws, or, if said employee
571 has withdrawn his account in such system or asso-
-572 ciation, unless he has repaid or shall repay it to or

573 has re-instated or shall re-instate it in the annuity
574 fund of this system. Upon such transfer or re-
-575 payment, said employee shall become a member of
576 this system.
577 (8) Subject to paragraph (6) of section two, an
578 employee who has received or shall receive regular
579 compensation paid jointly by the commonwealth and
580 a county, and who is, at the time of his retirement,
581 paid either jointly by the commonwealth and by a
582 county, or wholly by the commonwealth, as the case
583 may be, while continuing to hold the same position,
584 shall be credited as creditable service in this system
585 with all such employment. The pension for such
586 periods of creditable service shall be computed in the
587 same manner as provided in paragraph (5) of section
588 four. Such pension shall be paid from the funds of
589 this system subject to reimbursement as provided in
590 paragraph (11) of section five A.
591 (9) All periods of service prior to June first, nine-
-592 teen hundred and twelve, rendered by employees
593 who have been members of the system since that
594 date or by persons who are classified as employees
595 by the board and paragraph (12) of section two, shall,
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notwithstanding any provisions to the contrary in
this chapter, be a part of their creditable service.
In computing the pension for prior service of any
such employee the annuity assessment shall be
credited with interest from the date upon which said
prior service began to the date of retirement, includ-
ing any period of absence between said dates; but
said absence, while not to be deemed to interrupt the
continuity of service, shall not be counted as cred-
itable service.
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(10) The period during which a member of the
system served in the army, navy or marine corps of
the United States during the world war shall be
credited as membership service; provided, that if
such member re-entered the service prior to Novem-
ber eleventh, nineteen hundred and twenty, or if he
withdrew from said system and within ten days
thereafter enlisted or was inducted into said army,
navy or marine corps, and re-entered the service
after discharge or release from such service and before
said November eleventh, nineteen hundred and
twenty, and re-instated his membership in the man-
ner provided in section two A.

606
607
608

609
610
611
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613
614
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(11) Employees of the general court shall be cred-
ited with one year of creditable service for services
rendered by them during an annual session of the
general court, or, if required to give full time service
throughout the year, for such full time service; pro-
vided, that employees of the general court who are
not required to render service throughout the whole
of a year, and who while the general court is not in
session are employed by any department of the
government of the commonwealth or by the metro-
politan district commission, shall not be credited

619
620
621
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623
624
625
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628
629
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630 with more than one year of creditable service for all
631 service so rendered during any one calendar year.
632 Annuity assessments shall be made from the total
633 compensation received by them during the year
634 from the commonwealth and the metropolitan dis-
-635 trict commission, but shall not exceed the maximum
636 assessments provided under sections one to five A,
637 inclusive.

638 SUPERANNUATION RETIREMENT.

639 Conditions for Allowance.
Section J. (1) (a) Subject to sections four G

and four H, a member shall be retired for super-
annuation in not less than thirty nor more than
ninety days after he has filed with the board an ap-
plication therefor; provided, either that he has
completed thirty-five years of creditable service, or
that he has attained age sixty and has completed not
less than fifteen years of creditable service.

640
641
642
643
644
645
646
647
648 (h) Except as otherwise provided in paragraph

(1) (c), a member shall be retired for superannuation
upon attaining age seventy; and on and after Janu-
ary first, nineteen hundred and forty, a member
classified in Group 1 as set forth in paragraph (14) of
section two shall be so retired upon attaining age
sixty-five.

649
650
651
652
653
654

(c) A member, regardless of his official classifica-
tion, employed in a school or college in the depart-
ment of education and acting as an instructor or
supervisor of instruction of classes conducted during
a school year or term, shall be retired at the end of
the school year in which age seventy is attained, but
any such member attaining said age in July, August
or September shall thereupon be retired.

655
656
657
658
659
660
661

662
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663 (d) A member may be retired for superannuation
664 on the recommendation of the head of his depart-
-665 ment, or after discharge or resignation, as provided
666 in section thirty-seven C.

668 (2) Upon retirement for superannuation a mem-
-669 ber shall, subject to paragraph (2) (d) of this section
670 and to sections four G and four H, receive a retire-
-67 1 ment allowance to consist of the following:
672 (a) The life annuity set forth in section four G;
673 (6) A pension equal to the life annuity set forth
674 in paragraph (1) (a) of section four G; provided,
675 that said pension shall not exceed the amount of the
676 annuity purchasable at his attained age or at the
677 maximum age of the group in which he is classified
678 as set forth in paragraph (14) of section two, which-
-679 ever is the lesser, by the sum which at age sixty would
680 purchase a life annuity of six hundred and fifty dol-
-681 lars; and provided, further, that such pension shall
682 not exceed one third of the average annual rate of
683 compensation received by him during the five-year
684 period immediately prior to the termination of his
685 creditable service; and
686 (c) If he is credited with creditable periods of
687 prior service, an additional pension equal to the life
688 annuity payable under paragraph (1) (a) of said
689 section four G at his attained age or at the maximum
690 retirement age of the group in which he has been
691 classified under said paragraph (14) of section two,
692 whichever is the lesser; and the amount thereof
693 shall be computed on the basis of an assessment of
694 ten per cent on his annual rate of compensation, not
695 exceeding fifty dollars per week, as paid to him on

667 Amount of Allowance.
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June first, nineteen hundred and twelve, or on the
last day of employment preceding said date if not
employed on that date, during such periods of credit-
able prior service, and accumulated with interest to
the date of his retirement.

696
697
698
699
700

(d) The value of the total amount of the pensions
provided in paragraphs (2) (5) and (2) (c) of this
section, when added to the sum required to purchase
the life annuity set forth in paragraph (1) (a) of
section four G, or to purchase a life annuity of six
hundred and fifty dollars at age sixty, whichever is
the lesser, shall not exceed the sum which is required
to purchase at age sixty a retirement allowance of
thirteen hundred dollars. No pension, except as
hereinafter provided, shall exceed one half the aver-
age annual rate of the regular compensation of the
member for the five-year period immediately prior
to the termination of creditable service, or the ac-
tuarial equivalent of the sum required to purchase a
life annuity of thirteen hundred dollars, whichever
is the lesser; and no retirement allowance shall ex-
ceed two thirds of said average annual rate of regular
compensation, unless the annuity exceeds one third
of said average annual rate, in which case the total
pensions shall not exceed the maximum pension pro-
vided in said paragraph (2) (b ). The retirement
allowance in all cases shall be computed on the basis
of the annuity under said paragraph (1) (a) of section
four G; provided, that a member (1) who has com-
pleted not less than twenty years of creditable serv-
ice, or (2) who is retired at age sixty-five or over,
or (3) who is classified in Group 1 as set forth in
paragraph (14) of section two and who is retired at
age sixty or over, shall receive a total retirement
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730 allowance of not less than four hundred and eighty
731 dollars when so computed; and provided, further,
732 that if a member elects the annuity under paragraph
iS3 (1) (6) of section four G the amount of his minimum
/34 lethement allowance shall be reduced to the extent
/35 of the difference between the amount of annuity
736 provided under paragraph (1) (a) and the annuity
737 under paragraph (1) (6) of said section four G, ex-
/38 cept that, in cases where the average annual rate of
739 regular compensation for the five-year period im-
-740 mediately prior to the date of retirement is less than
741 four hundred and eighty dollars, the total retirement
742 allowance shall be equal to, but not in excess of, the
743 amount of such annual rate of compensation; and
/44 provided, further, that the pension of any person
745 who became a member of the system prior to June
746 thirtieth, nineteen hundred and thirty-eight, shall in
747 no case be reduced by this paragraph or paragraph
748 (2) (6) of this section to an amount less than the
749 amount to which such person would have been en-
-750 titled as a pension if sections one to five, inclusive, in
751 effect immediately prior to said June thirtieth, had
752 been in effect at the date of his retirement.
753 (e ) In addition to the retirement allowance here-
-754 inbefore provided for superannuation, a member
755 classified in Group 1 as set forth in paragraph (14)
756 of section two who retires between age sixty and
757 sixty-five, both inclusive, with twenty or more years
758 of creditable service in said group prior to attaining
759 such age shall receive a pension sufficient to provide
760 a retirement allowance equal to that to which he
761 would have been entitled if he had remained in the
762 service for a period of five years beyond his actual age
763 on the date of retirement, and had contributed to
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the annuity fund on the basis of his rate of regular
annual compensation on the date of retirement and
his account had been credited with interest. In case
a member so classified retires at an age over sixty-
five, such pension shall be sufficient to provide a
retirement allowance equal to that to which he
would have been entitled if he had remained in the
service until attaining age seventy and his account
had been credited as aforesaid during the years in-
tervening between said ages.

764
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771
779U4

773
(3) A person employed by the commonwealth or

the metropolitan district commission who, at any
time after January first, nineteen hundred and twelve,
resigned a position wherein he had an inchoate right
to a non-contributory pension under any provision
of this chapter or corresponding provisions of earlier
laws, or any other general or special law, or a person
who resigns such a position to accept a position the
holding of which necessitates membership in this
system, shall receive on retirement, in addition to
the retirement allowance otherwise provided, such
additional pension as would have resulted from
annuity assessments of ten per cent of his regular
compensation, but not exceeding the maximum
amounts from time to time subject to such assess-
ments, during the period from June first, nineteen
hundred and twelve, or from the date of original
employment, whichever is the later date, to the date
when he became a member of the system, with
interest to the date of retirement, if the sum of such
assessments were computed as an annuity under
paragraph (1) (a) of section four G; provided, that,
in the case of a member classified in Group 1 as set
forth in paragraph (14) of section two, interest shall
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798 be credited for an additional period of five years for
such member if retired at age sixty to sixty-five or
for such period as represents the difference between
the actual age of the member and age seventy if
retired at any age over sixty-five; and provided,
further, that the aggregate additional pensions pro-
vided by this section and the pensions provided by
sub-paragraph (2) (6) and (2) (c) of this section shall
not exceed the maximum pension or retirement
allowance provided in sub-paragraph (2) (d) of this
section.

799
800
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(4) A person wdio became or becomes a member by
reason of the taking over by the commonwealth or
the metropolitan district commission of any institu-
tion, or of any public or quasi-public enterprise,
controlled and operated by a political sub-division
of the commonwealth or a corporation, and who was
not eligible for membership in a contributory retire-
ment system or association established under any
provision of this chapter or corresponding provisions
of earlier laws, or any other general or special law,
and supported b\ public funds, shall receive upon
retirement, in addition to the pensions otherwise
provided in this section, a pension which shall be
equal to the annuity provided in paragraph (1) (a) of
section four G based upon an assumed assessment of
ten per cent of the regular compensation received by
him from such institution, public or quasi-public
enterprise or corporation, from June first, nineteen
hundred and twelve, or the date upon which he
entered the employment thereof, whichever is the
later date, to the date upon which he became a
member, with interest to the date of his retirement,
or, in case of a member classified in Group 1 as set
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forth in paragraph (14) of section two, to the date
of the expiration of the five-year period following
the date of his retirement if he retires at age sixty
to sixty-five, or, if he retires at any age over sixty-five,
to the date upon which he shall attain age seventy,
as the case may be; provided, that the aggregate of
this pension, the annuity and pensions otherwise
provided shall not exceed the maximum pension or
retirement allowance provided in paragraph (2) (d)
of this section.
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834
835
836
837
838
839
840
841
842 (5) A member credited with a period of service

for a county, city or town, or as a teacher in the
public schools as defined in section six which be-
came a part of his creditable service for the com-
monwealth or the metropolitan district commission,
if his account in any county, city or town, or
teachers’ retirement system or association, estab-
lished under this chapter or corresponding provisions
of earlier laws, or any other general or special law,
and supported by public funds, has been transferred
to this system, or if he withdrew from any such
system or association and has been re-instated in this
system, shall receive upon his retirement, in addition
to the pensions otherwise provided in this section, a
pension for such period of service for such county,
city or town, or as such a teacher, rendered prior to
June first, nineteen hundred and twelve, which
pension shall be computed in the manner provided
in paragraph (2) (c) of this section; and such mem-
ber shall also receive upon his retirement a further
pension computed on the basis of an assessment of
ten per cent on the annual rate of compensation for
services rendered to such county, city or town, or
as such a teacher, subsequent to said June first and
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806 prior to the date of his becoming a member of any86/ such retirement system or association, and accumy--868 lated with interest to the date of his retirement;--6, provided that the aggregate of such additional8/0 pension, together with the annuity and pensions
8/1 otherwise provided, shall not exceed the maximum872 pension or retirement allowance provided in para--873 graph (2) (d) of this section.
874 Section 4A. Where husband and wife are mem-
-875 bers of the system, if one of the two retires or is re-
-8/6 tired the other may, irrespective of age and service877 on the date of such retirement, be retired upon his
878 or her application if the board finds that the retire-
-879 ment will be for the good of the service, and, if so
880 retired, such other shall be paid the retirement allow-
-881 ances computed in the manner provided in para-
-882 graph (2) of section four; provided, that the mini--883 mum allowance provided in paragraph (2) (d) of said
884 section four shall not apply to a member whose
885 retirement allowance is granted under this paragraph,
886 but the maximum pension provided in said last
887 mentioned paragraph shall apply thereto.
888 Section 48. For the purpose of determining the
889 annual rate of regular compensation, the890 rate of regular compensation received on the date im--891 mediately preceding a period of absence without
892 pay shall be used as the rate of regular compensa-
-893 tion for the period of creditable service without pay,894 provided that in case a member resigned or was
895 separated from service through no fault of his own
896 prior to the effective date of retirement, the period
897 to be used in determining said average annual rate
898 shall be the five years immediately prior to the
899 termination of his service or the five years immedi-
-900 ately prior to retirement as the case may be.
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901 ORDINARY DISABILITY RETIREMENT.

902 Condition for Allowance.
Section J+C. (1) Subject to sections four G and

four H, a member under age sixty who is disabled
and has twenty or more years of creditable service,
upon an application filed by him and accompanied
by a certificate of a registered physician setting
forth the nature and extent of the disability, or
upon an application filed under section thirty-seven
C by the head of his department, or, in case of an
official, by the governor with the approval of the
council, as the case may be, may be retired for
ordinary disability if, upon certification of one or
more registered physicians, designated by the board,
that such member is mentally or physically inca-
pacitated for further service and that his incapacity
is likely to be permanent, the board finds, after a
hearing, due notice of which shall be given to the
member, or, if such application is filed by the head
of his department or by the governor, as the case may
be, as provided in said section thirty-seven C, that
(1) such member has not attained age sixty, that
(2) he is incapacitated for further service, that (3)
his incapacity is not the result of his own wilful
misconduct, and that (4) he should be retired.

903
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(2) Upon retirement for ordinary disability, a
member shall receive, subject to section four E, an
ordinary disability retirement allowance to consist

926
927
928

of929
(a) An annuity as provided in section four G;930

and931
(6) A pension of one one hundred and fortieth of

his average annual rate of regular compensation, not
exceeding twenty-six hundred dollars, during the five

932
933
934



HOUSE — No. 2010. [May30

t

»

935 years prior to retirement, multiplied by the number
of years, including fractions thereof, of membership
service, not exceeding thirty-five years; and

936
937
938 (c) If the member has one or more years of prior

service, including fractions thereof, an additional
pension equal to one seventieth of his average an-
nual rate of regular compensation, not exceeding
twenty-six hundred dollars, during the five years
prior to retirement, multiplied by the difference be-
tween his total creditable service, not exceeding
thirty-five years, and his years of membership
service.

939
940
941
942
943
944
945
946

(3) In no case shall a member be retired under
this section at such annual rate of pension as would,
when added to his annuity computed under para-
graph (1) (a) of section four G, amount to a total
retirement allowance of less than four hundred and
eighty dollars. Payments of ordinary disability re-
tirement benefits shall be subject to the pertinent
provisions of paragraph (2) of said section four G.
In computing pensions under this paragraph periods
of service of less than fifteen days in any month
shall not be counted, but if such periods of service
consist of fifteen or more days in any month they
shall be counted as a full month.

947
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960 ACCIDENTAL DISABILITY RETIREMENT

961 Conditions for Allowance.
962 Section (1) Subject to sections four G and
963 four H, a member, upon an application filed by him
964 and accompanied by a certificate of a registered
965 physician setting forth the nature and extent of the
966 disability, or by the head of his department under
967 section thirty-seven C, or, in case of an official, by
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968 the governor with the approval cf the council, as the
969 case may be, shall be retired for accidental disability,
970 if, upon the certification of one or more physicians,
971 designated by the board, that such member is
972 mentally or physically incapacitated for further
973 service and that the incapacity is likely to be per-
-974 manent, the board finds, after a hearing, due notice
975 of which shall be given to the member, or, if such
976 application is filed by the head of his department
977 or by the governor, as the case may be, as provided
978 in said section thirty-seven C, that (1) the incapacity
979 of said member is the proximate result of bodily
980 injuries, or a hazard undergone, while in the per-
-981 formance of and within the scope of his regular duty
982 and, except as provided in section four I, within two
983 years next prior to the filing of said application, or
984 as a proximate result of an earlier accident or hazard
985 undergone which was reported in writing to the
986 board by the member or in his behalf within ninety
987 days of its occurrence, that (2) it is not the conse-

-988 quence of his own wilful negligence, and that (3) he
989 should be retired.

990 Amount of Allowance
991 (2) Upon retirement for accidental disability, a

992 member shall receive, subject to paragraph (4) of
993 section four E and to section four H, an accidental
994 disability allowance to consist of
995 (a) A life annuity as provided in section four G;
996 and
997 (5) Subject to paragraph (2) (c) of this section,
998 a pension equal to one half of the annual rate of the
999 regular compensation received by him on the date

1000 of the accident or hazard undergone.
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1001 (c) ihe retirement allowance under paragraphs
(2) (a) and (2) (6) of this section shall not exceed

1003 two thirds of the annual rate of regular compensation
1004 received by him on the date of the injury or hazard
1005 undergone, unless the annuity determined in the
1006 manner as set forth in paragraph (a) of section four
1007 G exceeds one third of said annual rate of com-
-1008 pensation on said date, and in such case the pension
1009 provided in paragraph (2) (6) of this section shall
1010 not exceed one third of such annual rate of corn-
-1011 pensation.
1012 (3) In addition to the retirement allowance pro-
-1013 vided in paragraph (2), of this section if a member
1014 is classified in Group 1 as set forth in paragraph (14)
1015 of section two, such member shall receive an addi-
-1016 tional pension of two hundred and sixty dollars for
1017 each child under age eighteen, or of said age or over
1018 if physically or mentally incapacitated from earning;
1019 provided, that such additional pension when added to
1020 the retirement allowance otherwise payable here-
-1021 under shall not provide a total retirement allowance
1022 exceeding the annual rate of regular compensation
1023 on the date of the injury or hazard undergone unless
1024 the annuity exceeds one third of said annual rate,
1025 and in such case the total pension under this section
1026 shall not exceed two thirds of said annual rate of
1027 compensation. Payments of accidental disability
1028 retirement benefits shall be subject to the pertinent
1029 provisions of paragraph (2) of section four G.

1030 RE-EXAMINATION OF BENEFICIARIES RETIRED ON
1031 ACCOUNT OF DTSABTT.TTVACCOUNT OP DISABILITY

1032 Section (1) The board may require a bene-
-1033 ficiary who has been retired for disability and who
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has not attained age sixty to submit to a mental or
physical examination once in each year during the
five-year period next succeeding the date of his
retirement, and once in each three-year period there-
after, by one or more registered physicians designated
by it, and, upon a written request therefor by the
beneficiary, it shall permit such examination at any
time. Every such examination shall be made at the
place of residence of the beneficiary or at such other
place as may be mutually agreed upon. If such
beneficiary shall refuse to submit to any examination
so required, his allowance may be discontinued, and,
if such refusal continues for one year thereafter, all
his rights in and to the pensions provided in sections
four C and four D may be revoked by the board.
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(2) Should such physician or physicians certify to
the board that a disability beneficiary is engaged,
or is able to engage, in a gainful occupation, and
should the board find that his earnings, actual or
potential, are less than the average annual rate of
regular compensation used as a basis for his retire-
ment allowance, but are more than the difference
between said average annual rate of regular com-
pensation and his retirement allowance, then the
amount of his pension shall be reduced to an amount
which, together with his annuity and his earnings,
actual or potential, shall equal the amount of said
average annual rate of regular compensation.
Should his earnings be later changed, the amount
of his pension may be further increased or reduced;
provided, that the new pension shall not exceed
the amount of the pension originally granted, nor
shall it exceed an amount which, when added to
the amount earned, or which could have been
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1068 earned, by the beneficiary, together with his an-
-1069 nuity, equals the amount of said average annual
1070 rate of regular compensation. With the approval
1071 of the head of any department in which a vacancy
1072 exists, the board may order such beneficiary to re-
-1073 turn and be restored to active service in the em-
-1074 ployment of the commonwealth or metropolitan
1075 district in the same employment in which such
1076 beneficiary was employed by such employer at the
1077 time of his retirement, or in a similar employment.
1078 If such beneficiary refuses so to return or to file
1079 such information as the board may require said
1080 board may revoke or suspend his pension. If a
1081 beneficiary is so restored to active service at a corn-
-1082 pensation less than said average annual rate of regu-
-1083 lar compensation, but greater than the difference
1084 between the amount of such rate and his retirement
1085 allowance, then the amount of his pension shall be
1086 reduced to an amount which, when added to his
1087 annuity and the compensation at which he is so
1088 restored, shall equal the amount of the regular
1089 compensation which he was receiving when retired.
1090 Should his compensation be later changed, the
1091 amount of his pension may be increased or reduced
1092 to conform to the foregoing provision. Such a
1093 beneficiary restored to active service at a corn-
-1094 pensation less than said average annual rate of
1095 regular compensation shall not become a member
1096 of the system, except as provided in paragraph (3)
1097 hereof, and upon subsequent separation from serv-
-1098 ice without having become such member shall re-
-1099 ceive a retirement allowance equal to that which
1100 he was receiving prior to his restoration to active
1101 service. No such beneficiary restored to active
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service shall remain in the service after attaining
the maximum age for his group.

1102
1103

(3) Should a disability beneficiary be restored to
active service at a compensation not less than the
amount of the regular compensation which he was
receiving when retired, or should he, after being
restored at a lesser compensation, attain to such
regular compensation, his retirement allowance shall
cease and he shall again become a member of the
system. Any prior service, and any membership
service on the basis of which his service was com-
puted at the time of his retirement, shall thereupon
be restored to full force and effect, and upon his
subsequent retirement he shall be entitled to his
original pension and, in addition, to such pension
as may have accrued to him on account of service
after his return to service; provided, that the total
pension on his subsequent retirement shall not ex-
ceed the pension he would have received had he
remained in the service during the period of his
prior retirement. In addition, he shall receive the
annuity which is the actuarial equivalent of his
accumulated assessments.

1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124

(4) Upon application by a disability beneficiary
within five years after his pension has been revoked
or suspended under paragraph (2) of this section,
the board shall cause him to be again examined by
a physician or physicians under paragraph (1)
hereof. If such physician or physicians certify to
the board that such beneficiary is not engaged or
able to engage in any gainful occupation or em-
ployment, or, in case they certify that he is so
engaged or able to engage, if the board finds that
his earnings or potential earnings are less than the
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1136 difference between his annuity and the average
1137 annual rate of regular compensation used as a
1138 basis for his retirement allowance, his pension may,
1139 by order of the board, be restored to him after the
1140 date of said order, to the extent provided in said
1141 paragraph (3) hereof.

1142 ACCIDENTAL DEATH BENEFIT.

Section 4F. (1) If the board finds that a mem-
ber or a beneficiary retired for accidental disability
died as a result of bodily injuries sustained or a
hazard undergone while in the performance and
within the scope of his duties and, except as pro-
vided in section four I, that such death occurred
within two years thereafter, or resulted from an
earlier accident or hazard undergone which was
reported to the board by the member or in his
behalf within ninety days after its occurrence, and
that such injuries or hazard were not the conse-
quence of his own wilful negligence, there shall be
paid to the dependents of such member as herein-
after designated an accidental death benefit to con-
sist of a pension equal to one half of the annual
rate of compensation received by the member on
the date such injuries were so sustained or hazard
undergone. The said pension shall begin as of the
date of the death of said member, and shall be
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paid1162
(a) To the surviving husband or wife, if living

together on the date of said injuries or hazard and
principally dependent for support upon such mem-

ber, or to the surviving wife, if, at the time of the
husband’s death, the board finds that the wife was
living apart from him for justifiable cause or because
he deserted her, so long as he or she remains un-
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1170 married; provided, that in the case of a widow of
1171 a member who is not eligible at the time of his death
1172 if at a subsequent date the board finds that said
1173 widow, because of changed circumstances, would be
1174 principally dependent upon her husband if he were
1175 living, such pension may thereafter be paid to her
1176 but no pension shall be paid for any period prior to
1177 the finding of the board.
1178 (6) If there is no husband or wife surviving such
1179 member, or if the surviving husband or wife dies
1180 before each child of such member shall have at-
-1181 tained age eighteen, or if the member was living
1182 apart from his or her spouse for unjustifiable cause,
1183 or because of her own desertion, and is therefore
1184 ineligible for benefits, on the date of the injuries or
1185 hazard undergone, then to a guardian for the bene-
-1186 fit of the surviving child or children, divided in
1187 such manner as the board shall from time to time
1188 determine, but it shall be discontinued, reduced or
1189 apportioned upon any such child attaining age
1190 eighteen, or upon the death of any such child before
1191 attaining age eighteen.
1192 (c) If there is no husband, wife or child or chil-
-1193 dren under age eighteen surviving such member,
1194 then to his totally dependent father or mother, or
1195 both, and the survivor of them, as the board in its
1196 discretion shall determine, during dependency and
1197 until remarriage of either.
1198 (2) If there is any child age eighteen or over
1199 said age who is physically or mentally incapacitated
1200 from earning, a pension of two hundred and sixty
1201 dollars shall be paid, for each such child, to the
1202 said child or his natural or legal guardian during
1203 such time as said child is so incapacitated.
1204 (3) The board shall, after a notice and hearing,
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1205 decide all questions relating to dependency, and
120(5 incapacity of any child to earn, and its decision
1207 shall be final.
1208 (4) There shall not be paid in any case for all the
1209 benefits provided in this section an amount to ex-
-1210 ceed the rate of regular compensation of the mem-
-1211 ber on the date of the accident in which he received
1212 said injuries or the hazard undergone, and, if the
1213 calculated amount of such benefits shall exceed
1214 such rate, the pensions provided in paragraph (2)
1215 of this section shall be prorated among those en-
-1216 titled to receive them during such time as such
1217 benefits shall exceed such rate.
1218 (5) If payments are made under paragraphs (1)
1219 (6) and (2) of this section to a natural guardian of a
1220 child, such guardian shall render in each year to the
1221 board, on oath or under penalties of perjury, and in
1222 such form as it may prescribe, a detailed account of
1223 the amounts disbursed therefrom by him for the
1224 benefit of such child; and if upon the rendition of
1225 any such account the board finds that said disburse-
-1226 ments have not been made for the best interests of
1227 such child such pension, in the discretion of the
1228 board, may be discontinued until such time as a
1229 legal guardian or conservator has been appointed.

1230 ANNUITY OPTIONS.

1231 Section Jt G. (1) Subject to paragraph (2) of
1232 this section, a member shall be entitled to receive as
1233 he, or, if he is incompetent, his wife, his conservator
1234 or guardian, may elect at the time of retirement on
1235 a form furnished by the board:
1236 (a) A full life annuity which, on the mortality
1237 tables and interest rates prescribed under section
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thirty-four shall be the actuarial equivalent of his
accumulated assessments on the effective date of
his retirement, or at the maximum age for the
group in which he is classified as set forth in para-
graph (14) of section two, whichever is the lesser; or

1238
1239
1240
1241
1242

(b) An annuity of a lesser amount determined in
the manner set forth in paragraph (1) (a) of this sec-

tion, with the option that, if the member dies before
receiving annuity payments equal to the amount
used to purchase said annuity, the difference shall,
subject to paragraphs (2) (c) and (2) ( d) of section
five A, be paid to his legal representatives.

1243
1244
1245
1246
1247
1248
1249
1250 (2) Irrespective of the date of retirement as

designated in the application, no retirement shall
take effect prior to the day following the last day
for which salary is paid and, except as to retire-
ments under paragraphs (1) (5) and (1) (c) of sec-
tion four and under section thirty-seven C, no
retirement shall take effect prior to the date of re-
ceipt by the board of an annuity election form,
properly executed, in a form prescribed by the
board, and filed by the member, or, if he be in-
competent, by his wife, guardian or conservator,
as the case may be. If such annuity election form,
properly executed, is not received prior to the date
upon which the retirement of the member becomes
effective under paragraph (1) ( b ) or (1) (c) of sec-

tion four or under section thirty-seven C, the mem-

ber shall receive an annuity computed under para-
graph (1) ( b ) of this section. If such annuity
election form, properly executed, is not so filed
with the board within ninety days of the filing of
an application for retirement under paragraph (1)
(a) of section four, such application shall be void.

1251
1252
1253
1254
1255
1256
1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267
1268
1269
1270
1271
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1272 All annuities, pensions and retirement allowances
1273 shall be computed to the nearest multiple of twelve
1274 and shall be paid in monthly instalments.

1275 COMPENSATION BENEFITS OFFSET.

Section 4ff. A person shall be treated in all
respects as a contributing member during the en-
tire period he shall receive weekly compensation
payments for total incapacity under the provisions
of sections sixty-nine to seventy-five, inclusive, of
chapter one hundred and fifty-two, or during any
period computed in the manner hereinafter provided
to cover a lump sum payment under section forty-
eight of said chapter one hundred and fifty-two in
lieu of the compensation aforesaid and also during a
further period of thirty days thereafter, except as to
liability to contribute to the annuity fund, and ex-
cept that if such member attains the maximum age
for the group in which he is classified as set forth in
paragraph (14) of section two prior to the termina-
tion of the actual or computed period of compensa-
tion payments he shall not be treated as a member
beyond the date of termination aforesaid. If such
member attains the said maximum age during
any such period he shall be retired on the date of
termination aforesaid with the retirement allow-
ance payable at such age; and if he otherwise
meets the age or service requirements for retire-
ment prior to said date of termination he shall have
all the rights and benefits provided in sections one
to five A, inclusive, to which he would have been
entitled if his service had not been interrupted by
such incapacity, and if he re-enters the service
after the termination of the said thirty-day period,

1276
1277
1278
1279
1280
1281
1282
1283
1284
1285
1286
1287
1288
1289
1290
1291
1292
1293
1294
1295
1296
1297
1298
1299
1300
1301
1302
1303
1304
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1305 he shall be treated as a contributing member; but
1306 in case of retirement hereunder no pension or an-
-1307 nuity payments shall be made on account of any
1308 period of time prior to the date of receipt by the
1309 board of the written application for retirement.
1310 In no case shall interest be added to the account
1311 of such member beyond the first day of the month
1312 in which the date of termination of the additional
1313 thirty-day period occurs, unless such member
1314 sooner re-enters the service. The account of such
1315 member in the annuity fund shall not be with-
1316 drawn during the period of such compensation
1317 payments. Whenever such member receives a
1318 lump sum payment the period of time covered by
1319 such payment shall, for the purposes of this sec-
1320 tion, be computed to begin on the last day on
1321 which the name of such member appeared on the
1322 payroll prior to such payment or on the day of the
1323 last compensation payment in case weekly pay-
1324 ments had previously been made and to continue
1325 during a number of weeks equal to the quotient of
1326 the lump sum payment divided by the maximum
1327 weekly compensation which would otherwise be
1328 payable to such member, and any fractions of a
1329 week so resulting shall be taken as a full week.
1330 Section J+l. No member of the state retirement
1331 system on June thirtieth, nineteen hundred and
1332 thirty-eight, who then or thereafter suffers from a
1333 disability resulting from an accident or hazard
1334 which occurred prior to said effective date, or who
1335 after said date dies as a result of any such acci-
1336 dent or hazard, shall thereby be deemed ineligible
1337 for retirement for accidental disability, nor shall
1338 his dependents otherwise eligible to receive acci-
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1339 dental death benefits be deemed ineligible to receive
1340 the same, as the case may be notwithstanding the
1341 provisions of sections four D and four F relative to
1342 the time during which an application for retirement
1343 shall be filed and a report rendered of a prior acci-
-1344 dent or hazard undergone.

1345 ADMINISTRATION.

Section 5. (1) The system shall be known as
the “state employees’ retirement system”, and all
of its business shall be transacted under such name.

1346
1347
1348

(2) The system shall be managed by the board
of retirement provided in section eighteen of chap-
ter ten.

1349
1350
1351

(3) The members of the board shall be reim-
bursed from the expense fund for any expense or
loss of salary or wages which they may incur
through service on the board.

1352
1353
1354
1355

(4) The board shall annually, on or before Feb-
ruary fifteenth, file in the office of the commissioner
of insurance on a form prescribed by him a sworn
statement of the financial condition of the system
as of December thirty-first of the previous year,
and of all the fiscal affairs of said system during
said previous year. The said commissioner may
for cause shown extend the time for filing said
statement. The state treasurer shall, subject to
the same conditions and requirements, file a sworn
statement of the financial condition of the system
as of said December thirty-first.

1356
1357
1358
1359
13G0
1361
1362
1363
1364
1365
1366
1367

(5) The board may make such rules and regula-
tions consistent with law as it deems necessary to
carry out the provisions of sections one to five A,
inclusive.

1368
1369
1370
1371
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(6) The board may employ registered physicians
or other qualified persons as examiners and may
obtain X-ray plates whenever in its judgment it is
necessary to assist in determining the cause, nature
and degree of disability under sections four C and
four D, or either, or to determine such facts at
the time of re-examination under section four E.
If the member’s or a beneficiary’s physician shall
certify in writing to the board that the physical or
mental condition of the member will not permit
him to present himself for office examination he
may be examined at his residence or wherever he
may be. The fees of each physician or examiner
employed by the board shall be fixed by the board,
but shall not, in any one case, exceed ten dollars
for an office examination or twenty dollars for an
examination made at the residence of the member
or wherever he may be other than at the physician’s
office; and such fees shall be in full for all services,
which shall include a written report to the board
and all expenses, except for X-ray plates. If two
or more physicians are employed in any one case,
they shall severally report to the board in writing,
except as the board may otherwise direct. All
such fees and expenses when approved by the board
shall be paid by the commonwealth from the ex-
pense fund.

1372
1373
1374
1375
1376
1377
1378
1379
1380
1381
1382
1383
1384
1385
1386
1387
1388
1389
1390
1391
1392
1393
1394
1395
1396
1397
1398

(7) The board shall keep in convenient form
such data as shall be necessary for actuarial valua-
tions of the various funds of the system and for
checking the experience of the system.

1399
1400
1401
1402

(8) The board shall keep a record of all its pro-
ceedings.

1403
1404

(9) Whenever the board shall find it impossible1405
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1406 or impracticable to consult the original record to
1407 determine the exact length of service or amount of
1408 regular compensation of a member, it may estimate
1409 such length of service or amount of regular com-
-1410 pensation on any basis which in its judgment is
1411 fair and just.

1412 METHOD OF FINANCING.

Section SA. All the assets of the system shall
be credited, according to the purposes for which
they are held, to one of the following four funds,
namely, the annuity savings fund, the annuity
reserve fund, the pension fund and the expense
fund.

1413
1414
1415
1416
1417
1418

Annuity Savings Fund.1419
(1) (a) The annuity savings fund shall be the

fund to which shall be paid the annuity assess-
ments from the regular compensation of members.
The state treasurer or other bonded official or em-
ployee having charge of payrolls of the common-
wealth or the metropolitan district commission
shall, upon notice from the board, and subject to
paragraph (1) (d) of this section, withhold on each
pay day five per cent of the regular compensation
of members, and shall send to the board a statement
or voucher for such assessments in a form prescribed
by it.

1420
1421
1422
1423
1424
1425
1426
1427
1428
1429
1430
1431

( b ) For the purpose of determining regular com-
pensation of a member, in cases where a member
receives a non-cash allowance in the form of full or
partial boarding and housing, the state treasurer
or other bonded official or employee shall add to the
cash payment for regular services an amount not
to exceed seven dollars per week, and the sum of

1432
1433
1434
1435
1436
1437
1438
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1439 said amount and said cash payment shall be the
1440 basis upon which annuity contributions shall be
1441 made. The foregoing provision shall also apply in
1442 computing pensions based upon prior service.
1443 (c) The various amounts withheld as provided in
1444 paragraphs (1) (a) and (1) (b ) of this section shall
1445 be forthwith transferred to the system and credited
1446 by the board to the accounts of the respective mem-
1447 bers so contributing, and shall be paid into and
1448 become a part of said annuity savings fund.
1449 (d) In no case shall that portion of regular com-
1450 pensation of a member in excess of fifty dollars
1451 per week be subject to the deduction provided in
1452 paragraphs (1) (a) and (1) (5) of this section.
1453 (2) In determining the amount of regular corn-
1454 pensation payable to a member in a pay-roll period,
1455 the board may consider the annual rate of regular
1456 compensation payable to such member on the first
1457 day of the pay-roll period as continuing throughout
1458 such pay-roll period, and shall make assessments
1459 from regular compensation for any period of less
1460 than a full pay-roll period as if an employee were
1461 a member on the first day of the pay-roll period.
1462 If the regular compensation is a stipulated amount
1463 or at an annual rate paid in either case in less than
1464 twelve monthly instalments, the total annuity as-
-1465 sessments during actual service shall be equal to
1466 the amount which would have been assessed had
1467 the regular compensation been paid in twelve
1468 monthly instalments.
1469 (a) The assessment provided for in sections one
1470 to five A, inclusive, shall be made notwithstanding
1471 that the minimum compensation provided for by
1472 law for any member shall be reduced thereby.
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Every member shall be deemed to consent and
agree to the assessment provided for in this sec-
tion and shall receipt for his full compensation, and
the payment of his full compensation with such
assessment shall be considered a full and complete
discharge and acquittance of all claims and de-
mands whatsoever for the services rendered by him
during the period covered by such payment, ex-
cept as to the benefits provided under sections one
to five A, inclusive.

1473
1474
1475
1476
1477
1478
1479
1480
1481
1482

(6) A member who has been in the service of the
commonwealth or the metropolitan district com-
mission for a continuous period and contributed to
the annuity savings fund during the first part
thereof at the rate of three per cent, and during
the remainder of said period at the rate of five per
cent, may pay in one sum the difference between
the amount credited to him in the annuity savings
fund and the amount which would have been cred-
ited to him in said annuity savings fund if all his
annuity assessments had been made at the rate of
five per cent; or such member may pay, by equal
monthly assessments, into the annuity savings
fund, during a period of not more than five years
and before attaining age sixty, such amount as
will at the end of such period be equal to such dif-
ference and interest to the date of final payment.
The board may temporarily suspend or terminate
such additional assessments if it finds that the
member is unable to continue them; provided, that
the member shall not resume or continue such as-
sessments after attaining age sixty.

1483
1484
1485
1486
1487
1488
1489
1490
1491
1492
1493
1494
1495
1496
1497
1498
1499
1500
1501
1502
1503
1504

(c) Any sums of money otherwise payable to the
legal representatives of a deceased former employee

1505
1506
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1507 under any provision of sections one to five A, inclu-
1508 sive, other than under this paragraph, shall be paid
1509 as follows: To the beneficiary or beneficiaries, if
1510 any, designated as hereinafter provided, surviving
1511 at the death of such person as appearing in the
1512 records of the board at the time of his death, and
1513 any such payment shall bar the recovery of such
1514 sums by any other person. A member or a person
1515 mentioned in paragraph (2) (d) of this section, here-
1516 inafter called the designator, may designate one or
1517 more beneficiaries, and from time to time change
1518 the same, on a form to be furnished by the board,
1519 to receive, in indicated proportions, but not in the
1520 alternative, all sums which may be due at the
1521 designator’s death; provided, that any person
1522 designated by a minor shall be of his kindred. If
1523 the beneficiary or beneficiaries pre-decease the
1524 designator and no other designation has been made,
1525 the amount due upon the death of the designator
1526 shall be paid to the legal representatives of such
1527 person subject to the conditions hereinafter named.
1528 Any question relating to survivorship shall be finally
1529 determined by the board. If any sum payable upon
1530 the death of the designator does not exceed three
1531 hundred dollars and if, within three months after the
1532 date of such death, no demand is made therefor by
1533 his executor or administrator, and the board has not
1534 been informed that probate proceedings have been
1535 commenced, said sum may thereupon be paid to the
1536 person or persons whom the board shall find to be
1537 entitled thereto, and any payment so made shall
1538 bar recovery thereof by any other person. Payment
1539 to the natural guardian or to the legal guardian or
1540 conservator of a minor or incompetent beneficiary
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1541 shall constitute a legal settlement of all claims on
1542 account thereof, and shall bar recovery thereof by
1543 any other person.
1544 (d) Paragraph (2) (c) of this section shall apply
1545 to a retired employee or an employee who terminates
1546 his employment or dies while in the process of
1547 becoming a member under paragraph (1) (5) or
1548 paragraph (10) (5) of section two or under section
1549 two A.

1550 Return of Accumulated Assessments and Amounts
1551 due Estates or Beneficiaries of Deceased Former
1552 Employees.

1553 (3) (a) Any member who ceases to be an employee
1554 while ineligible for retirement in any manner other
1555 than by retirement, shall be paid the amount of his
1556 accumulated assessments in not less than thirty days
1557 after the filing of an application therefor unless
1558 sooner re-instated in service; provided, that the
1559 board, in its discretion, may withhold such accumu-
-1560 lated assessments for not more than one year after
1561 the member last rendered service, if said member
1562 after a previous discontinuance of service had re-
-1563 entered the service and failed to redeposit the sum

1564 which he withdrew at the time of last discontinu-
-1565 ance, as provided in paragraph (12) of section three.
1566 (b) Should a member or person mentioned in
1567 paragraph (2) (d) of this section die, his accumulated
1568 assessments in the annuity savings fund and
1569 amounts due from the annuity reserve and pension
1570 funds, if any, shall be paid to his legal representa-
-1571 tives, subject to paragraph (2) (c) of this section.
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1572 Provision for Payment.

1573 (c) All amounts payable by members under any
1574 provision of paragraph (1) of this section shall be
1575 deducted from their regular compensation of mem-
1576 bers as often as the same is payable, and shall be
1577 immediately transferred to the annuity savings
1578 fund and credited by the board to the respective
1579 accounts of such members; provided, that any
1580 member on a leave of absence may, during such
1581 absence or within thirty days after the termination
1582 thereof, pay to the annuity savings fund an amount
1583 equal to the sum of the assessments which would
1584 have been deducted from the regular compensation
1585 of such member if his name had appeared on the
1586 payroll for the full period of such absence, if one
1587 year or less, otherwise for one year, at the rate of
1588 regular compensation paid at the beginning of such
1589 leave of absence; provided, that no employee on
1590 leave of absence may pay into the annuity savings
1591 fund under this paragraph sums equal, in the
1592 aggregate, to more than twelve monthly instalments
1593 during any period of five consecutive years.
1594 (d) A member may, within thirty days prior to
1595 the date of his retirement for superannuation, de-
1596 posit in the annuity savings fund such sum as he
1597 may elect, but not to exceed the amount for which
1598 he will be credited in said fund upon retirement,
1599 and the amount so deposited shall be considered
1600 as a part of his regular assessments for all purposes
1601 except that it shall not be used to increase the
1602 amount of his pension.
1603 (e) Any employee who was employed for not less
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than seven months in any year prior to member-
ship in the system may pay into the annuity sav-
ings fund in one sum the amount which would have
been credited to him in the said annuity savings
fund if assessments at the rate of five per cent had
been paid from his regular compensation, or so
much thereof as did not exceed the maximum com-
pensation subject to annuity assessments during
such period, and if such assessments had been
accumulated with interest; or may pay said amount
by additional assessments during a period not
exceeding ten years from the date of the first addi-
tional assessment; provided, that, except as herein-
after provided all such additional assessments shall
be paid before such member attains age sixty.
The board may temporarily suspend or may ter-
minate such additional assessments if it finds that
the member is unable to continue them; provided,
that such assessments shall not be resumed or
continued after attaining age sixty; and in case all
amounts have not been paid, the member shall be
credited with membership service for the period
covered by such additional assessments as have
been paid, and said membership service shall be
computed anteriorly of the date of entry in the
system. When the full amount required by this
paragraph has been paid the period covered by the
additional assessments shall become a part of his
membership service, and any period of service ren-
dered prior to June first, nineteen hundred and
twelve, shall be credited as prior service.

1604
1605
1606
1607
1608
1609
1610
1611
1612
1613
1614
1615
1616
1617
1618
1619
1620
1621
1622
1623
1624
1625
1626
1627
1628
1629
1630
1631
1632
1633
1634

Additional Interest.1635

1636 (4) (a) The account of a former member, or of an
1637 employee who terminates service while in the process
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of becoming a member under paragraphs (1) (b ) or
(10) ( b ) of section two or under section two A,
shall be credited with regular interest up to the
third annual compounding date following the date
when such account becomes subject to withdrawal.
In case of a refund or retirement between any regu-
lar interest compounding periods, interest shall be
credited to the account of the member as of the
annual compounding date last preceding his retire-
ment or his leaving the service, computed from said
interest compounding date to the first day of the
month in which his retirement becomes effective
or he terminates service. The period of member-
ship as provided in section four H shall be part of
the interest period under paragraph (4) (a) of this
section.

1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650
1651
1652
1653

(b) In case a member shall make additional pay-
ments into the annuity savings fund between July
first and December thirty-first of any year in any
manner provided by sections one to five A, inclu-
sive, in any amount not less than twenty-five dol-
lars, his account shall be credited with additional
interest at the rate prescribed for regular interest,
computed on each monthly payment for the period
from the first day of the month to December thirty-
first; provided, that additional interest shall not
be computed on fractions of a dollar.

1654
1655
1656
1657
1658
1659
1660
1661
1662
1663
1664

1666 (5) The annuity reserve fund shall be the fund
1667 to which, upon the retirement of a member, shall
1668 be transferred from the annuity savings fund his
1669 accumulated deductions, and from which shall be
1670 paid all annuities and benefits in lieu of annuities.
1671 Should a beneficiary retired on account of disa-

1665 Annuity Reserve Fund.
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1G72 bility or otherwise be restored to active service
1673 with a compensation at a rate not less than the
1674 rate of his regular compensation at the time of his
1675 last retirement, his annuity reserve shall be trans-
-1676 ferred from the annuity reserve fund to the annuity
1677 savings fund and credited to his account therein.

Pension Fund.1678

1679 (6) The pension fund shall consist of such
1680 amounts as shall be appropriated by the general
1681 court from time to time for the purpose of paying
1682 pensions to beneficiaries of the system.

1683 Expense Fund.
1684 (7) The expense fund shall be the fund to which
1685 shall be credited all moneys appropriated by the
1686 general court to pay all expenses for the adminis-
-1687 tration of the system.

1688 Appropriations.
1689 (8) On or before the fifteenth day of October in
1690 each year the board shall certify to the state treas-
-1691 urer the amount of the appropriation estimated to
1692 be necessary to pay into the various funds of the
1693 system the amount payable by the commonwealth
1694 as enumerated in sections one to five A, inclusive,
1695 for the year beginning on the following December
1696 first, and items of appropriation providing such
1697 amounts shall be included in the appropriations
1698 for the state treasurer for the division of the state
1699 board of retirement.

1700 Guarantee.
1701 (9) (a) If in any fiscal year the income from in-
-1702 vestment of the annuity savings fund and the an-
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1703 nuity reserve fund is insufficient to pay regular in-
1704 terest, the amount necessary to make up any such
1705 deficiency in any year shall be paid by the corn-
1706 monwealth as a deficiency account in the following
1707 fiscal year.
1708 (5) The commonwealth shall make good any
1709 loss of principal from the annuity savings fund or
1710 from the annuity reserve fund in any year by ap-
1711 propriation in the succeeding year.
1712 (c) The payment of all pensions, annuities, re-
1713 tirement allowances, refunds and any other benefits
1714 granted under any provisions of sections one to
1715 five A, inclusive, or corresponding provisions of
1716 earlier laws are hereby made obligations of the
1717 commonwealth.
1718 (d) The board shall pay on the first day of each
1719 month the full amount of pensions and annuities
1720 then due and payable. In case the appropriation
1721 made for the pension fund is insufficient, the amount
1722 necessary to make up any such deficiency in any
1723 year shall be paid by the commonwealth as a
1724 deficiency account in the following fiscal year. The
1725 amount to be appropriated in each year shall not
1726 be less than the total pensions payable at the be-
1727 ginning of the fiscal year as appearing on the pen-
1728 sion rolls, together with such amount as is esti-
1729 mated to be necessary to pay pensions to such
1730 beneficiaries as may be added to the pension rolls
1731 during the current year, less any mortality gains.

1732 Management of Funds.
1733 (10) The state treasurer shall have custody of the
1734 funds of the system, and, subject to the approval
1735 of the board, shall invest and re-invest the same,
1736 when not required for current disbursements, in
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1737 accordance with section thirty-eight of chapter
1738 twenty-nine. He shall make such payments from
1739 the several funds of the system as the board shall
1740 order to be paid in accordance with sections one to
1741 five A, inclusive.

1742 Reimbursement for County and Municipal
Service.1743

(11) When any retired member receives a pen-
sion for any county, city or town service, except
service as a teacher in the public schools as defined
in section six, the commonwealth shall be reim-
bursed by such county, city or town for the full
amount of that part of the pension incurred on
account of such service, as hereinafter provided.
The board shall annually in January certify to the
state treasurer a statement showing the amount
of reimbursement due hereunder from any county,
city or town for the state fiscal year. The state
treasurer shall, forthwith upon receipt of any such
statement relating to any county, notify the treas-
urer thereof of the amount set forth in such state-
ment, and the county treasurer shall pay the same
into the state treasury on or before November
twentieth following. The state treasurer shall,
forthwith upon receipt of any such statement re-
lating to a city or town, notify the treasurer thereof
of the amount set forth in such statement, and

1744
1745
1746
1747
1748
1749
1750
1751
1752
1753
1754
1755
1756
1757
1758
1759
1760
1761
1762
1763
1764 said amount shall be assessed and collected as a

part of the state tax. All sums received hereunder
shall be credited to the general revenue of the

1765
1766

commonwealth1767

Section 2. Said chapter thirty-two is hereby
further amended by striking out section thirty-

1
9
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seven C, as appearing in section three of chapter
three hundred and eighteen of the acts of nineteen
hundred and thirty-six, and inserting in place
thereof the following;

3
4
0

6

i Section 37C. (1) If the head of a department,
county commissioners, mayor or selectmen, as the
case majr be, is or are of the opinion that a member
under age sixty who has not less than the minimum
amount of creditable service required to entitle him
to retirement for ordinary disability or accidental
disability, as the case may be, should be retired on
account of ordinary disability or accidental dis-
ability, or that a member over age sixty with fifteen
or more years of creditable service should be retired
for superannuation or accidental disability, he or
they shall file a written application with the appro-
priate retirement board together with a fair summary
of the facts upon which such opinion is premised, and
a statement that there has been delivered to the
member, and such member has actually received,
a true copy of said application and summary. Such
member may, within five days of the receipt of the
copy of such application and summary, file a written
request with the said board for a hearing, public or
private as he shall indicate in said request, before
any action is taken relative to his retirement. If at
the expiration of the said five days the member, or
if he is incompetent, his wife, guardian or con-
servator, or a beneficiary, has not requested a
hearing the facts set forth in said summary shall
be deemed to be admitted by the member, but if
such hearing is so requested, it shall be held not
less than ten nor more than thirty days thereafter,
and may be continued from time to time as the
board may approve. Due notice of the time and

8
9

10
11
12
13
14
15
16
17
18
19
20
21
9,9,

23
24
25
26
27
28
29
30
31
32
33
34
35

36

61
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3 P aCe °f Such hearin S shall be given to the member39 °r hIS representative. The board shall certify its40 decision to all parties interested within five days of
41 the rendition thereof. If the board finds that the
42 member should be retired, he shall be retired with
43 the retirement allowance for ordinary or accidental
44 disability or for superannuation provided in such
45 case under the provisions of this chapter applicable
46 to the of which he is a member.

(2) If a member, under age sixty, who has com-
-48 pleted twenty or more years of creditable service,
49 or over said age, who has completed fifteen or more
50 years of creditable service, is removed from his
51 office or employment for the good of the service or
52 is discharged, he shall be retired with a retirement
53 allowance, if under age sixty, to consist of an an-
-54 nuity which shall be the actuarial equivalent of
55 his accumulated assessments or deductions at his
56 attained age, and a pension equal to one third of
57 his annual rate of compensation, not exceeding
58 twenty-six hundred dollars, on the date of such
59 removal or discharge, or that pension to which he
60 would have been entitled under the provisions of
61 this chapter applicable
62 was a member had he
63 same number of years
64 which he was credited
65 the greater; provided,

to the system of which he
attained age sixty with the
of creditable service with

on said date, whichever is
that the retirement allow-

66 ance of such person shall not exceed that to which
6/ he would ha\e been entitled if he had continued in
68 service until he attained age sixty with no change in
69 salary and his account had been credited with

< 0 interest at three per cent, compounded annually, or
71 if over age sixty, the retirement allowance fo
i 2 superannuation granted under said provisions
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provided, that the appropriate retirement board
shall find that the retirement of the member will
be for the good of the service or that his discharge
was not the result of moral turpitude; and pro-
vided, further, that such member shall, within
ten days of his removal or discharge, have filed a
written application therefor and that after due
notice a hearing shall have been held thereon at
a time and place appointed by the board, but in
no event later than thirty days after the date of
the receipt of such application. The head of a
department, county commissioners, mayor or select-
men, as the case may be, shall, within five days
after such removal or discharge, furnish said retire-
ment board with a fair summary of the facts relat-
ing to such removal or discharge, and said summary
shall be open to inspection by the member or a
person designated by him in writing. Failure of
the head of a department, county commissioners,
mayor or selectmen, as the case may be, to furnish
the board with such summary of facts within said
five days shall make any such removal or discharge
null and void, and in such case the member shall
forthwith be restored to active service without loss
of compensation, or of civil service rights, if any.

73
74
75

76
11

78
79
80
81
82
83
84
85

86
87
88

89

90
91
92
93
94
95

96
97

(3) If the office or position of a member under
age sixty who has completed twenty or more years
of creditable service, or over age sixty who has
completed fifteen or more years of creditable serv-

ice, is abolished, or if such member, after attaining
age sixty, resigns his position or fails of reappoint-
ment, before filing an application for retirement,
he shall be retired on his own application with the
retirement allowance provided in paragraph (2)
of this section.

98

99
100
101
102
10.3
104
105
106
107
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(4) A member aggrieved by any action taken or
a decision rendered under paragraphs (1) or (2)
of this section may, within thirty days after the
certification of the decision of the retirement board,
bring a petition in the district court within the
territorial jurisdiction of which he resides praying
that the said action and decision may be reviewed
by the court, and after such notice as the court
deems necessary it shall review such action and
decision, hear any and all evidence and determine
whether such action was justified. If the court
finds that such action was justified, the decision of
the board shall be affirmed, otherwise it shall be
reversed and the member re-instated in his office
or position without loss of compensation. The
decision of the court shall be final.

108
109
110
11l
112
113
114
115
116
117
118
119
120
121
122
123

(5) Any member whose office or employment is
subject to chapter thirty-one or the rules and regu-
lations made under authority thereof who is ag-
grieved by a decision of a retirement board made
under paragraph (1) or (2) of this section shall for
the purposes of this chapter have and retain such
of the rights provided by sections forty-two A,
forty-two B, forty-three and forty-five of said
chapter thirty-one as apply to his particular office
or employment, and the court shall, in addition to
the matters it is required to review under said
sections, affirm or disaffirm the findings of the
board made under said paragraph (2).

124
125
126
127
128
129
130
131
132
133
134
135
136

(6) This section shall not apply to the removal
of an official, as defined in section one, or to the
removal of any official of a county, city or town
for which provision is otherwise made in any general
or special law; nor shall it apply to an elective
official who fails of re-election.

137
138
139
140
141
M2
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1 Section 3. Section thirty-seven Eof said chap-
-2 ter thirty-two, as appearing in section twenty of
3 chapter three hundred and thirty-six of the acts of
4 nineteen hundred and thirty-seven is hereby
5 amended by striking out paragraph (2) and in-
-6 sorting in place thereof the following paragraph: -
7 (2) An employee who has an inchoate right
8 to a non-contributory pension and who joins any
9 contributory retirement system within one year

10 after such system has become operative shall upon
11 retirement receive a retirement allowance equal to
12 that to which he would have been entitled had he
13 not become a member of such contributory system.

1 Section 4. Said section thirty-seven Eis hereby
2 further amended by adding at the end the following
3 new paragraph;
4 (3) A person retired under this chapter or corre-
-5 spending provisions of earlier laws or any other
6 general or special law shall receive only such benefits
7 as are allowed or granted by the particular pro-
-8 visions of law under which he is retired; nor shall
9 such person be employed in the ’ service of the

10 commonwealth or any political subdivision thereof
11 after attaining age seventy except for jury service
12 or service in a public office to which he has been
13 elected by direct vote of the people.

1 Section 5. Said chapter thirty-two is hereby
2 further amended by inserting after section thirty-
-3 eight, as amended, the following new section;

4 Section 38A. The terms “head of depart-
-5 ment”, “member” and other terms or words used
6 in sections thirty-two to thirty-eight, inclusive,
7 in so far as they refer to any of the several retirement
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8 systems established under authority of this chapter,
9 shall have the meanings respectively attached to

10 them by sections one, six, twenty and twenty-six
11 of this chapter.

1 Section 6. Said chapter thirty-two is hereby
2 further amended by striking out section ninety-one,
3 as appearing in the Tercentenary Edition, and
4 inserting in place thereof the following:
5 Section 91. No person while receiving a pension
6 or retirement allowance from the commonwealth or
7 from any county, city or town, except teachers who
8 on March thirty-first, nineteen hundred and six-
-9 teen, were receiving annuities not exceeding one

10 hundred and eighty dollars per annum, shall, after
11 the date of the first payment of such pension or
12 allowance, be paid for any service rendered to the
13 commonwealth, county, city or town which pays
14 such pension or allowance, except upon his return
15 and restoration to active service as ordered by the
16 appropriate retirement board after re-examination
17 in case of retirement for disability, for jury service,
18 or for service rendered in an emergency under sec-
-19 tion sixty-eight, sixty-nine or eighty-three, or for
20 service in a public office to which he has been
21 elected by direct vote of the people.

1 Section 7. The provisions of sections one to
2 five A of chapter thirty-two of the General Laws,
3 or corresponding provisions of earlier laws, shall
4 not be deemed to apply to the present incumbents
5 of the offices of clerk of the supreme judicial court
6 for the commonwealth and of clerk of the superior
7 court for Suffolk county, nor to any assistant
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register of probate for Suffolk county who was

determined by the state board of retirement, prior
to January first, nineteen hundred and thirty-
eight, not to be subject to said sections or pro-
visions. The account of any such clerk of the

8

9
10
11
12

superior court now in the annuity savings fund
shall be paid to him immediately following the
effective date of this act.

13
14
15

1 Section 8. This act, except as otherwise spe-
-2 cifically provided, shall take effect on June thirtieth
3 in the current year.
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