
HOUSE . . . , No. 2014

House of Representatives, May 11, 1938.

The committee on Labor and Industries, to whom
were referred the petition (accompanied by bill, Senate,
No. 66) of Daniel Downey for legislation to reduce the
waiting period under the unemployment compensation
law, the petition (accompanied by bill, Senate, No. 386)
of the Unemployment Compensation Commission, by
Emil E. Fuchs and others, for certain amendments of
the law relative to unemployment compensation, the
petition (accompanied by bill, House, No. 229) of Wil-
liam D. Fleming for reduction in the waiting period
before benefits are payable to employees under the law
relating to unemployment compensation, and the peti-
tion (accompanied by bill, House, No. 1166) of Charles
F. Jeff Sullivan for legislation to reduce the waiting
period in certain cases under the law providing for un-
employment compensation, report the accompanying
bill (House, No. 2014).

For the committee,

FRED A. BLAKE

Cfce Commoiitoralti) of s@as*actiusctt»
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In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act relative to unemployment compensation.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, it is hereby declared to
3 be an emergency law, necessary for the immediate
4 preservation of the public convenience.

1 Section 1. Section one of chapter one hundred
2 and fifty-one A of the General Laws, as appearing in
3 section one of chapter four hundred and twenty-one
4 of the acts of nineteen hundred and thirty-seven,
5 is hereby amended by striking out paragraph (k)
6 and inserting in place thereof the following:
7 (k) “Quarterly wage”, the amount of wages of
8 an employee in a quarter from one or more employers
9 in any employment, allocated to such quarter in such

10 manner as the commission shall prescribe. If wages
11 in any one quarter are in excess of four hundred dol-
-12 lars such excess shall be allocated in such manner as
13 the commission shall prescribe to those quarters
14 within the same year in which no wages or wages
15 less than four hundred dollars have been earned,
16 except, that no such allocation shall be made to any
17 quarter whereby a greater percentage would be used
18 in computing the benefits provided in section eighteen
19 than would otherwise apply.

Cbe Commontocaltl) of egassacfnisetts

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:
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1 Section 2. Said section one, as so appearing, is
2 hereby further amended by striking out paragraph (I)
3 and inserting in place thereof the following;
4 (I) “Unemployment”, an individual shall be
5 deemed in unemployment in any week in which he
6 performs no wage-earning service whatever, and in
7 which he earns no wages or other pay for personal
8 services, including net earnings from self-employ-
-9 ment, and in which, though capable of and available

10 for work, he is unable to obtain any suitable work
11 and cannot reasonably return to any self-employment
12 in which he is customarily engaged. As used in this
13 subsection, the term “wages” shall include only that
14 part of remuneration for odd jobs or subsidiary work,
15 or both, which is in excess of five dollars in any one
16 week, and the term “services” shall not include that
17 part of odd jobs or subsidiary work, or both, for
18 which remuneration not in excess of five dollars in
19 any one week is payable. Services rendered in con-

-20 sideration of remuneration received for relief, support
21 or assistance, furnished or provided by any agency
22 of the commonwealth, or of any political subdivision
23 thereof, charged with the duty of furnishing aid or
24 assistance, shall not be construed as wage-earning
25 services.

1 Section 3. Section one Aof said chapter one hun-
-2 dred and fifty-one A, as so appearing, is hereby
3 amended by striking out paragraph (1) and inserting
4 in place thereof the following: -

5 (1) Has employed in employment subject to this
6 chapter on some day in each of twenty weeks in the
7 year nineteen hundred and thirty-seven or in the
8 year nineteen hundred and thirty-eight at least eight
9 individuals. Such employment shall constitute the
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10 employer thereof an employer hereunder as of Jan-
-11 nary first of the year in which such employment
12 occurs. The employment of four, five, six, or seven,
13 individuals in employment subject to this chapter on
14 some day in each of twenty weeks of the year nine-
-15 teen hundred and thirty-eight shall constitute the em-
-16 ployer thereof an employer hereunder as of January
17 first of the year nineteen hundred and thirty-nine.
18 The employment of at least four individuals in em-
-19 ployment subject to this chapter on some day in each
20 of twenty weeks in the year nineteen hundred and
21 thirty-nine or in any subsequent year shall constitute
22 the employer thereof an employer hereunder as of
23 January first of the year in which such employment
24 occurs.

1 Section 4. Said section one A, as so appearing,
2 is hereby further amended by striking out paragraph
3 (2) thereof and inserting in place thereof the fol-
-4 lowing:
5 (2) Is subject, or, who during the preceding calendar
6 year was subject, to Title IX of the Federal Social
7 Security Act, so-called, and who employs one or more
8 individuals within the commonwealth in employment
9 subject to this chapter; but the commission shall

10 exempt from the provisions of this chapter those
11 employers whose inclusion would adversely affect
12 the efficient administration and operation thereof
13 and would tend to impair the unemployment com-
-14 pensation administration account without obtaining
15 for the unemployment compensation fund any com-
-16 pensating advantages in connection with the pay-
-17 ment of benefits; or
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1 Section 5. Said section One A, as so appearing,
2 is hereby further amended by adding after the word
3 “chapter” in the last line of paragraph (5) the fol-
-4 lowing:— ; or, and also by adding at the end of
5 said section the following new paragraph:
6 (6) Has acquired the organization, trade or busi-
-7 ness, or substantially all the assets thereof, of another
8 employer whose record of employment prior to the
9 transfer of such organization, trade or business to-

10 gether with the subsequent record of employment of
11 the employer acquiring such organization, trade or
12 business, both employment records being within the
13 same calendar year, would be sufficient to constitute
14 an employer subject to this chapter.

1 Section 6. Said chapter one hundred and fifty-
-2 one A is hereby further amended by striking out the
3 last clause of the first paragraph of section four, as
4 so appearing, including the semicolon, and inserting
5 in place thereof the following: . During each year
6 thereafter he shall contribute one per cent of that
7 part of his wages not in excess of twenty-five hun-
-8 dred dollars, provided, that such contributions shall be
9 reduced by any contributions previously made by him

10 not in excess of one per cent of his wages during the
11 same calendar year under the unemployment com-
-12 pensation laws of any other state., —so that said first
13 paragraph will read as follows; Section 4- Each
14 employee shall contribute to the fund one per cent
15 of that part of his wages not in excess of twelve
16 hundred and fifty dollars earned between July first
17 and December thirty-first, nineteen hundred and
18 thirty-seven, and not in excess of six hundred and
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19 twenty-five dollars multiplied by the number of com-
-20 plete quarters remaining in the year after his em-
-21 ployer has become an employer subject to this chap-
-22 ter. During each year thereafter he shall contribute
23 one per cent, of that part of his wages not in excess
24 of twenty-five hundred dollars, provided, that such
25 contributions shall be reduced by any contributions
26 previously made by him not in excess of one per cent
27 of his wages during the same calendar year under
28 the unemployment compensation laws of any other
29 state.

1 Section 7. Said section four, as so appearing, is
2 hereby further amended by striking out the fifth
3 paragraph thereof.

1 Section 8. Said section four, as so appearing, is
2 hereby further amended by adding at the end thereof
3 the following new paragraph:
4 Default in payment of contributions by an em-
-5 ployer either on his own behalf or on behalf of an
6 employee shall not in any manner adversely affect
7 the eligibility of such employee for benefits or waiting
8 period credit.

1 Section 9. Said chapter one hundred and fifty-
-2 one A is hereby further amended by striking out
3 subsection (a) of section eleven and inserting in
4 place thereof the following:
5 (a) The commission shall in the year nineteen hun-
-6 dred and forty report to the general court all avail-
-7 able data on the subject of merit rating, recom-
-8 mending a plan or plans upon which contribution
9 rates may be reduced in conformity with section nine
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10 hundred and ten of the Federal Social Security Act
11 so-called.

1 Section 10. Said chapter one hundred and fifty-
2 one A is hereby further amended by striking out
3 paragraph (a) of section fourteen, as so appearing,
4 and inserting in place thereof the following:
5 (a) On and after July first, nineteen hundred and
6 thirty-eight, whenever an individual who has been
7 an employee becomes unemployed, he shall be eli-
-8 gible for benefits for unemployment subsequent to
9 a waiting period of two consecutive weeks sustained

10 within fifty-two weeks of the date of his most recent
11 registration as unemployed and no benefits shall be
12 or become payable during said waiting period; pro-
-13 vided, that no further waiting period shall be re-
-14 quired of any individual during the fifty consecutive
15 weeks following any waiting period during the calen-
-16 dar year nineteen hundred and thirty-nine and there-
-17 after; and provided, further, that this requirement
18 shall not interrupt the payment of benefits for con-
-19 secutive weeks of unemployment. Any week of par-
-20 tial employment during which an employee receives
21 remuneration in employment whether or not subject
22 to this chapter, and which remuneration is less than
23 his weekly benefit, shall not be considered as inter-
-24 rupting the continuity of such two weeks and shall
25 be counted towards said waiting period as one half
26 of one week.

1 Section 11. Section fourteen, as so appearing, is
2 hereby further amended by striking out paragraph
3 (c) and inserting in place thereof the following:-
4 (c) There shall not be counted towards the re-
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5 quired waiting period of an individual any week prior
6 to January first, nineteen hundred and thirty-eight,
7 or any week in which he fails to comply with the pro-
-8 visions of this section and sections fifteen and six-
-9 teen.

1 Section 12. Said section fourteen, as so appear-
-2 ing, is hereby further amended by adding at the end
3 thereof the following;—
4 (d) There may be counted toward the required
5 waiting period of an individual any week in which
6 he receives remuneration on a subsistence basis for
7 services rendered to a state or federal agency de-
-8 signed or created to relieve unemployment.

1 Section 13. Section fifteen of said chapter one
2 hundred and fifty-one A, as so appearing, is hereby
3 amended by striking out paragraph (a) and inserting
4 in place thereof the following:
5 (a) Except as otherwise provided in paragraph (d)
6 of section eighteen have actually earned wr ages in
7 each of two of the four quarters next preceding his
8 most recent registration as unemployed and have
9 actually earned in the first three of such four quar-

-10 ters wages totaling not less than one hundred and
11 sixty dollars; or, in the alternative, have actually
12 earned wages in each of four quarters within a period
13 of two years preceding the quarter in which he most
14 recently registered as unemployed and have actually
15 earned, in such period, exclusive of the quarter next
16 preceding such registration, wages totaling not less
17 than two hundred and forty dollars.

1 Section 14. Section sixteen of said chapter one
2 hundred and fifty-one A, as so appearing, is hereby
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3 amended by striking out the first paragraph of sub-
-4 section (d) and inserting in place thereof the fol-
-5 lowing:
6 (d) If an otherwise eligible individual fails, with-
-7 out good cause, to apply for suitable employment
8 whenever notified so to do by the employment office,
9 or to accept suitable employment whenever offered

10 him, he shall become ineligible for benefits for the
11 week in which such failure occurred and for so many
12 of the next four consecutive weeks as the commission
13 shall determine from the circumstances in each case
14 in addition to the waiting period provided in section
15 fourteen, and the duration of benefits for unemploy-
-16 ment to which the employee would otherwise have
17 been entitled may thereupon be reduced for so many
18 weeks, not exceeding four, as the commission shall
19 determine from the circumstances of each case.

1 Section 15. Said section sixteen, as so appearing,
2 is hereby further amended by adding at the end of
3 said section the following new subsection:
4 (/) For the purpose of this section and of sections
5 fourteen, fifteen and eighteen wages shall be cotmted
6 for benefit purposes with respect to any week of un-

-7 employment for which benefits are claimed or such
8 week shall be counted toward the waiting period only
9 if such week occurs subsequent to the date on which

10 the employer from whom such wages were earned
11 satisfied the conditions which rendered such employer
12 an employer subject to this chapter.

1 Section 16. Said chapter one hundred and fifty-

-2 one A, as so appearing, is hereby further amended
3 by striking out section seventeen and inserting in
4 place thereof the following;



HOUSE — No. 2014. [May10

5 Section 17. Except as provided in subsection (d)
6 of section eighteen, an individual unemployed and
7 otherwise eligible for benefits shall be paid benefits
8 for each week of unemployment at the rate of one
9 twenty-sixth of his highest quarterly wage not ex-

-10 ceeding four hundred dollars during the seven quar-
-11 ters next but one preceding the quarter in which he
12 most recently registered as unemployed. If the
13 weekly benefit so calculated includes a fractional
14 part of a dollar, the weekly benefit shall be raised to
15 the next higher dollar. Notwithstanding the fore-
-16 going, no weekly benefit shall be less than five dollars
17 or more than fifteen dollars. No fractional weekly
18 benefit shall be paid except as a final benefit payment
19 under the provisions of subsection (d) of section
20 eighteen. If such final fractional weekly benefit
21 includes a fractional part of a dollar, it shall be raised
22 to the next higher dollar.

1 Section 17. Said chapter one hundred and fifty-
-2 one A, as so appearing, is hereby further amended
3 by striking out subsection (a) of section eighteen and
4 inserting in place thereof the following:
5 (a) The aggregate amount of benefits an individual
6 may receive shall be limited by the amount of his
7 quarterly wages against which benefits have not been
8 charged as provided under subsection ( b ) of this
9 section. Each eligible individual shall receive bene-

-10 fits not exceeding the sum of his “normal benefits”,
11 “extended benefits” and “additional benefits”.
12 Except as otherwise provided in subsection (d) of
13 this section “normal benefits” shall be twelve and
14 one half per cent of the total quarterly wr ages, not
15 exceeding four hundred dollars in a quarter, of the
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16 seven quarters next but one preceding the most
17 recent registration of such individual as unemployed.
18 “Extended benefits” shall be three per cent of
19 the total quarterly wages, not exceeding four hundred
20 dollars in a quarter, of the sixteen quarters next pre-
-21 ceding the seven quarters hereinbefore referred to.
22 “Additional benefits” shall be two per cent of the
23 total quarterly wages, not exceeding four hundred
24 dollars in a quarter, of any quarters prior to the
25 twenty-three quarters hereinbefore referred to.

1 Section 18. Said section eighteen, as so appearing,
2 is hereby further amended by striking out paragraph
3 (d) and inserting in place thereof the following:
4 (d) After benefit payments to an individual have
5 started, and within the time during which no further
6 waiting period is required by subsection (a) of sec-

-7 tion fourteen, no date of registration as unemployed
8 occurring during such time shall be considered in the
9 computation of benefits and there shall be no redeter-

10 mination (1) of his weekly benefit rate, (2) of the
11 aggregate number of benefits available to him, or (3)
12 of his eligibility under subsection (a) of section fifteen,
13 unless such aggregate number of full weekly benefits
14 shall have been entirely paid within such time. In
15 such case after the expiration of the quarter in which
16 the individual first registered as unemployed further
17 “normal benefits” shall be made available to the
18 extent of twelve and one half per cent of the total
19 quarterly wages, not exceeding four hundred dollars
20 in a quarter, of such quarter and the next previous

21 quarter. Any such benefit thus made available shall

22 be payable for such weeks in which he remains or has
23 remained otherwise eligible for benefits.
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24 Notwithstanding any of the foregoing, “normal
25 benefits” as provided in this section shall not exceed
26 three hundred dollars.

1 Section 19. Section twenty-six of said chapter one
2 hundred and fifty-one A, as so appearing, is hereby
3 amended by striking out the third sentence thereof,
4 so as to read as follows:
5 Section 26. Benefit claims shall be filed at the
6 employment office at which the claimant has regis-
-7 tered as unemployed. Such claims shall be filed in
8 such form, at such time and in such manner as the
9 commission shall prescribe. Failure to make a claim

10 within the time limited by the commission shall not
11 bar proceedings under this chapter if such failure, in
12 the discretion of the commission, was occasioned by
13 mistake or other reasonable cause, or if the employer
14 or other interested parties were not prejudiced by the
15 delay.

1 Section 20. Section thirty-two of said chapter one
2 hundred and fifty-one A, as so appearing, is hereby
3 further amended by striking out the third paragraph
4 thereof and inserting the following:
5 In any action to enforce the provisions of this
6 chapter, the commission and the commonwealth may
7 be represented by the attorney general or by any
8 qualified attorney who is a regular salaried em-
-9 ployee of the commission and is designated by it for
10 this purpose.

1 Section 21. Said chapter one hundred and fifty-
-2 one A, as so appearing, is hereby further amended by
3 adding at the end thereof the following three new
4 sections;
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5 Section 52. If any employer shall wilfully fail or
6 refuse to make any report or return as required by
7 the provisions of this chapter or by the rules and
8 regulations of the commission, the commission may
9 estimate the liability of such employer from any

10 available information and may assess such employer
11 for the contributions, penalties and interest due the
12 commonwealth from him and collect the same.
13 Section 53. The commission may provide for the
14 payment of benefits due a deceased person for the
15 allowance of whose will or for the administration of
16 whose estate no petition has been filed within thirty
17 days after his death, to such person or persons as the
18 commission finds entitled thereto, and such payments
19 shall be valid payments to the same extent as if
20 made to the legal representatives of the deceased.
21 Section 54- The commission may prescribe to
22 what extent any ruling or decision may be applied
23 without retroactive effect.

1 Section 22. So far as applicable the provisionB

2 of sections one to twenty-one, both inclusive, of this
3 act shall take effect as of January first, nineteen hun-
-4 dred and thirty-eight except that the provisions of
5 sections one, seven, ten and sixteen hereof shall take
6 effect as of July first, nineteen hundred and thirty-
-7 eight.
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