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Executive Department

To the Honorable Senate and Hon of Representatives

The Constitution of Massachusetts was ratified by the
people in 1780, and became the fundamental law of our
Commonwealth seven years prior to the adoption of the
Constitution of the United States. Our citizens are proud
of the fact that their forefathers were pioneers in estab-
lishing a democratic form of government in America,
and that for one hundred and fifty-eight years, the origi-
nal Constitution, together with the seventy-one Articles
of Amendment, since adopted, has preserved the rights
and safeguarded the liberties of a free people. They
demand that public officials adhere to the mandates of
the Constitution and discharge the obligations of their
office in strict conformity with its provisions.

As public officials we have sworn an oath to observe
these provisions. With the obligations of this oath in
mind, may I call your attention to certain requirements
of the Constitution which have been ignored during the
legislative sessions of 1936 and 1937, and to date by the
legislature of 1938.

On November 4, 1930, the voters of this Common-
wealth adopted the seventy-first Article of Amendment
to our Constitution, which provides that in the year
1935 and every tenth year thereafter, a census of the
inhabitants of each city and town shall be taken and a
special enumeration made of the legal voters therein.
This special enumeration shall be the basis for deter-
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mining the representative districts for the ten-year
period beginning with the first Wednesday in January
1939. The amendment further provides that the dis-
tricts established in 1926 shall continue in effect until
the first Wednesday in January 1939. The amendment
makes no provision for any representative districts beyond
the first Wednesday of January 1939, unless the consti-
tutional requirements thereinafter set forth are carried
out.

The seventy-first Article of Amendment also sets up
the procedure to be followed in the apportionment of the
representative districts. It states that the House of
Representatives shall consist of two hundred and forty
members, apportioned by the General Court, at its first
regular session after the return of each special enumera-
tion, to the several counties of the Commonwealth,
equally, as nearly as may be, according to their relative
numbers of legal voters, as ascertained by said special
enumeration of legal voters.

The Secretary of State for our Commonwealth has per-
formed his duty. A special enumeration of legal voters
has been made by him in accordance with the provisions
of our Constitution, and is available as a public docu-
ment. The General Court, however, has failed, up to
date, to make an apportionment of the number of repre-
sentatives to which each of our fourteen counties is en-
titled. Until this number of representatives for each
county has been determined by the General Court, the
Secretary of State cannot discharge his constitutional
duty to certify to the County Commissioners in all four-
teen counties, except Suffolk, and in Suffolk County to
the Board of Apportionment for Suffolk County, the
number of representatives to which each county shall
be entitled.

Further delay in this matter is inexcusable. The task
involved is merely a question of elementary arithmetic.

According to the special enumeration made by the
Secretary of State in 1935, there were at that time
1,847,364 legal voters in Massachusetts. With 240 rep-
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resentatives to be apportioned, the constitutional repre-
sentative unit is 7,697, that is, one representative for each
7,697 voters.

On the same basis, the Constitutional Senatorial Unit
is 46,184 legal voters; the Constitutional Councillor Unit,
230,920 legal voters; and the Constitutional Congressional
Unit, 123,157 legal voters.

County representation is as followsa,

Legal Voters Number
County. 1935. llepresenta

Barnstable ...... 18,319 2
Berkshire ......

55,638 7
Bristol 139,734 18
Dukes 2,896 1
Essex ....... 228,496 30
Franklin ...... 23,785 3
Hampden ...... 138,925 18
Hampshire ...... 31,709 4
Middlesex ...... 413,539 53
Nantucket ...... 1,832 1
Norfolk 148,430 19
Plymouth ...... 78,983 10
Suffolk

.
358,083 47

Worcester ...... 206,995 27
Total 1,847,364 240

The duty of the General Court ends as far as repre-
sentative districts are concerned when it apportions the
number of representatives. The actual work of redis-
tricting is done by the County Commissioners in thirteen
counties, and by a Board of Apportionment in Suffolk
County, within thirty days after notification of the num-
ber of representatives to which the respective counties
are entitled.

I recommend that your honorable body make an
immediate apportionment of representative districts as
required by the Constitution of the Commonwealth.

Furthermore, Section 161, Chapter 54 of the General
Laws, provides that a board of nine Apportionment Com-
missioners shall be elected in Suffolk County. Such a
board was elected in 1934. It expired legally in January
of 1937, after having spent five thousand dollars of the



HOUSE No. 2080. [June, 1938.4

taxpayers’ money for doing nothing, because of the failure
of the General Court to carry out the provisions of the
Constitution.

I recommend, further, that remedial legislation be
enacted to extend the time for holding office by the
Apportionment Board to the first Wednesday in January
1939.

I also recommend that the General Court carry out
the Constitutional provisions relative to the apportion-
ment of the number of Senators and Councillors forty
and eight, in number, respectively. The fifteen con-
gressional districts should also be apportioned at this
time.

From a constitutional point of view, your honorable
body has no alternative but to put into effect at once a
proper redistricting of our Commonwealth. The words
of the Constitution are clear. More than a mere gesture
is involved. The principles of our representative form
of government are vitally concerned. The sanctity of
our Constitution must be preserved in these days when
so many influences are at work seeking to undermine its
effect.

The observance of your oath of office demands imme-
diate action.

CHARLES F. HURLEF
Governor.


