
HOUSE .... No. 2227
Moved by Representatives Hillis and Dillon of Cambridge as a

substitute for a report of the committee on Ways and Means, no
legislation necessary, on the message from the Governor recommend-
ing legislation relative to extension of the Cambridge Subway from
Harvard Square in Cambridge to a point in North Cambridge. August
24.

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act providing for the construction by the city

OF CAMBRIDGE OF AN EXTENSION OF THE CAMBRIDGE

SUBWAY PROM HARVARD SQUARE TO NORTH CAMBRIDGE

SQUARE IN SAID CITY, WITH THE AID OF FEDERAL FUNDS.

1 Section 1. The following words as used in this
2 act shall, unless the context otherwise requires, have
3 the following meanings;
4 “City” shall mean the city of Cambridge.
5 “Company” shall mean the Boston Elevated Rail-
-6 way Company, its successors and assigns.
7 “Department” shall mean the engineering depart-
-8 ment of the city of Cambridge, or such board or offi-
-9 cers as may succeed to its powers and duties.

10 “Board” shall mean the Emergency Finance
11 Board, established under section one of chapter forty-
-12 nine of the acts of nineteen hundred and thirty-three.
13 Whenever any act is required or authorized to be

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Oc Commontoealt!) of Qiassacfnisetts



HOUSE —No. 2227. [Aug.2

14 done or performed by the department, such action
15 shall be in the name of and on behalf of the city of
16 Cambridge, and whenever any action is required or
17 permitted to be taken by the city, such act shall be
18 performed by the department, unless otherwise
19 expressly provided.

1 Section 2. Provided the board and the governor
2 approve any public works project as hereinafter au-
-3 thorized, and provided the proper federal authorities
4 approve a grant therefor of federal money, and the
5 conditions hereinafter set forth are complied with,
6 the department may construct an extension of the
7 Cambridge subway from Harvard square to North
8 Cambridge square in the city. The department, in
9 connection with the construction of said extension,

10 shall lay out and construct therefor suitable terminals,
11 stations and transfer areas to be operated by the
12 company in connection with such extension and also
13 any other structures deemed by the department to
14 be necessary for the safe and convenient operation of
15 such extension. Any such project, so approved, shall
16 be carried out in all respects subject to the provisions
17 of the applicable federal laws and regulations, and to
18 such terms, conditions, rules and regulations not in-
-19 consistent with applicable federal laws and regula-
-20 tions, as the board may establish, with the approval
21 of the governor, to ensure the proper execution of
22 said project. The city may accept and use for carry-
-23 ing out any project, so approved, any grant, or any
24 grant and loan, of federal funds.

1 Section 3. The department shall provide, equip
2 and furnish such extension or any part thereof con-
-3 structed under the provisions of section two, includ-
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4 ing terminals, stations, shelters, enclosed areas, yards
5 and structures appurtenant thereto with all necessary
6 ballast, tracks, rails, fastenings, frogs, switches, switch
7 stands, ties, tie plates, wires, poles, signals, conduits,
8 lighting and power distribution systems, fences, bar-
-9 riers, station equipment and incidental apparatus, and

10 in general shall completely equip and furnish the
11 same with all property, appliances, apparatus, ma-
-12 chinery, furniture and fixtures proper and adapted
13 thereto and necessary for the convenient mainte-
-14 nance and operation of such extension or part thereof,
15 not including, however, any rolling stock.

1 Section 4. The department may make such pre-
-2 liminary investigations, surveys and plans as it may
3 deem expedient and to that end the department, its
4 employees or any other persons acting with its au-
-5 thority may enter upon any lands, or places, without
6 being liable in trespass, in order to make surveys and
7 investigations, and may place and maintain marks
8 and monuments thereon, and make borings and exca-
-9 vations and do all other acts necessary for such inves-

-10 tigations, surveys and the preparation of plans. The
11 department may expend such sum, not exceeding
12 twenty thousand dollars, as it deems necessary there-
-13 for, to be paid by the treasurer of the city of Cam-
-14 bridge, but if construction is begun hereunder the
15 amount so expended shall be charged to and become
16 part of the cost of construction.
17 No taking, use, purchase, or acquisition under sec-
-18 tion five shall be made and no work of construction
19 shall be begun unless and until plans for such con-
-20 struction shall be approved by the mayor of the city,
21 and unless and until a contract between the city and
22 the company shall be executed for the sole and exclu-
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23 sive use by the company of the premises and equip-
-24 ment, or such part thereof as is shown on the plans
25 so approved, and unless and until the approval of
26 the board, the governor and the proper federal au-
-27 thorities provided for in section two shall be obtained.
28 Any plans so approved may be altered at any time
29 by a new plan approved in like manner except that
30 after the execution of said contract no such alteration
31 shall be made without the consent thereto of the com-
-32 pany in writing.

1 Section 5. For the purpose of carrying out the
2 provisions of this act, the department may use, with-
-3 out compensation therefor, public lands and ways,
4 and may acquire on behalf of the city by purchase
5 or otherwise, and may take by eminent domain,
6 under chapter seventy-nine of the General Laws or
7 any alternative method now or hereafter provided by
8 general law, lands in fee, including buildings thereon,
9 and easements, estates and rights in land, including

10 the right to go under the surface thereof, or through
11 or under buildings or parts of buildings thereon, or
12 any leasehold rights, or other rights therein or rela-
-13 tive thereto, including any and all lands, easements
14 and rights owned by any railroad company; such tak-
-15 ing in fee or otherwise may be made whether the
16 land or other rights taken or otherwise affected are
17 held under or by title derived by eminent domain or
18 otherwise, and the department may, for such pur-
-19 pose, acquire for the city by purchase or otherwise,
20 or may take, any property and rights of any kind
21 deemed by it essential to the construction of said
22 extension. Such taking in fee or otherwise may be
23 made for the purpose of providing locations for pipes,
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24 wires, conduits and other structures, the relocation
25 of which is made necessary or expedient by the con-
-26 struction authorized by this act. A taking or pur-
-27 chase under this section of an easement or other
28 estate or right in a given parcel of real estate or any
29 right taken, whether such parcel or other right taken
30 consists of unimproved land or of land and buildings
31 or rights of any nature, may be confined to a portion
32 or section of such parcel or right fixed by planes of
33 division, or otherwise, below or above or at the sur-
-34 face of the soil, and in such case no taking need be
35 made of upper or lower portions, or other parts or
36 sections thereof, except of such easements therein, if
37 any, as the department may deem necessary. The
38 department shall, so far as may be practicable,,
39 notify all known owners of such takings, but the
40 validity thereof shall not be affected by want of such
41 notice. Any person sustaining damage by reason of
42 property or rights in property taken or injured by
43 the department under authority of this act, except
44 public lands and ways which may be taken and used
45 without compensation as hereinbefore provided, shall
46 be entitled to recover the same from the city under
47 said chapter seventy-nine or under other provisions
48 of law providing an alternative method of taking by
49 eminent domain, as the case may be. The members
50 of the department shall not be liable personally for
51 any such damage. For the purpose of constructing
52 the work authorized by this act the department may
53 enter upon and use the land of others. Any person
54 injured in his property by such entry or use of his
55 land by the department may recover his damages
56 under chapter seventy-nine of the General Laws. To
57 such extent and under such conditions as the mayor
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58 of the city may from time to time determine, all
59 action taken by the department under this section
60 shall be with the written approval of the mayor.

1 Section 6. The department may sell the build-
-2 ings or other structures upon any lands taken by it,
3 or may remove the same, and shall sell, if a sale be
4 practicable, or if not, shall lease, if a lease be prac-
-5 ticable, any lands or rights or interests in lands or
6 other property taken or purchased for the purposes
7 of this act, whenever the same shall, in the opinion
8 of the department, cease to be needed for the said
9 purpose.

1 Section 7. The department may order the removal
2 or relocation of any surface tracks, and the removal
3 or relocation of any conduits, pipes, wires, poles, or
4 other property located in public ways or places, which
5 it deems to interfere with the laying out, construction
6 or operation of such extension, and shall grant new
7 locations for any such structures so removed or re-
-8 located. Such orders, to the extent specified therein,
9 shall be deemed a revocation of the right or license

10 to maintain such tracks, pipes, conduits, wires, poles,
11 or other property in such public ways or places, and
12 the owner of any such structures in public ways or
13 lands shall comply with such orders without expense
14 to the city. If any such owner shall fail to comply
15 with the order of the department within a reasonable
16 time, to be fixed in the order, the department may
17 discontinue and remove such tracks, conduits, pipes,
18 wires, poles or other property, and may relocate the
19 same, and the cost of such discontinuance, removal
20 or relocation shall be repaid to the city the owner.
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21 No such discontinuance, removal or relocation shall
22 entitle the owner of the property thus affected to any
23 damages on account thereof. Any such structure in
24 or upon private lands may be removed and relocated
25 by the department, or, if removed and relocated by
26 the owner thereof, the reasonable expense shall be re-
-27 paid to him by the department. Any gas or electric
28 lighting company shall shut off the gas or current
29 from any pipes or wires affected by any acts done
30 hereunder, so far and for such time as may be neces-
-31 sary to prevent the escape or explosion of gas, or
32 other public danger. This section shall not apply to
33 facilities on property of the commonwealth under the
34 control of the department of public works or installed
35 under licenses or permits granted by said department,
36 except with its approval.

1 Section 8. All work done under this act, under
2 or near public streets and places, shall be conducted,
3 so far as may be practicable, in such manner as to
4 leave such streets and places or a reasonable part
5 thereof, open for traffic between the hours of seven
6 in the forenoon and six in the afternoon of each
7 secular day, except legal holidays.

1 Section 9. For the purpose of meeting the cost
2 of the work authorized by this act, the city may
3 borrow from the United States of America or other
4 sources, or both, such sums as may be fixed by the
5 board; and the treasurer of the city may, from time
6 to time, on request of the department, with the ap-
-7 proval of the mayor of the city, and without further
8 authorization than herein contained, issue and sell
9 at public or private sale bonds of the city, registered
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10 or with interest coupons attached, as he may deem
11 best. Such bonds shall be designated on their face
12 “Subway Extension Bonds, City of Cambridge, Act
13 of 1938”. The board shall fix the terms of and
14 maximum rates of interest on such bonds, which
15 terms and rates of interest, in case of obligations
16 to be issued to the United States of America, shall
17 be fixed in accordance with the applicable federal
18 laws and regulations and subject to the approval of
19 the proper federal authorities. All indebtedness in-

-20 curred by the city under the authority of this act
21 shall be outside the statutory limit of indebtedness
22 of the city and shall not in any way affect or limit
23 the power of the city to borrow under the provisions
24 of section two of Part I of chapter three hundred and
25 sixty-six of the acts of nineteen hundred and thirty-
-26 three, as amended, or to borrow under any other
27 provisions of law now or hereafter in force.

1 Section 10. The department may, with the ap-
-2 proval of the mayor, execute a contract with the
3 company upon such terms and conditions, including
4 rentals, as may be agreed upon, for the sole and ex-
-5 elusive use of the premises and equipment, or any
6 part thereof, by the company for the running of trains
7 and cars therein and thereon, and for such other uses
8 as the department and the company may agree. The
9 use of such premises and equipment shall begin upon

10 certification by the department of public utilities
11 that such premises and equipment are in safe and
12 proper condition for operation. Said contract shall
13 not in any respect impair any right which the com-
-14 monwealth or any political subdivision thereof may
15 at any time have to take the railway properties of the
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16 company or any right which the commonwealth or
17 any political subdivision thereof has under section six-
-18 teen of chapter one hundred and fifty-nine of the spe-
-19 cial acts of nineteen hundred and eighteen or under
20 section seventeen of chapter three hundred and thirty-
-21 three of the acts of nineteen hundred and thirty-one.

1 Section 11. In respect to the use and operation of
2 the premises and equipment, or any part thereof, the
3 company shall have all the powers and privileges, and
4 be subject to all the duties, liabilities, restrictions and
5 provisions set forth in general and special laws now
6 or hereafter in force applicable to it. To provide for
7 proper connections with the premises or any part
8 thereof, the company may make such alterations or
9 extensions of its tracks and locations as the depart-

-10 ment may approve.

1 Section 12. Section four shall take effect upon its
2 passage. The remaining provisions of this act shall
3 take effect upon their acceptance by vote of the city
4 council of the city, approved by the mayor, and by
5 the Boston Elevated Railway Company, by vote of
6 its stockholders and by vote of its board of directors,
7 and upon the filing of certificates of such acceptance
8 with the secretary of the commonwealth, provided
9 that such acceptances, approval and filing occur during

10 the current year.




