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Hon. Kevin H. White, Secretary of the Commonwealth, State House, Boston S3,
Massachusetts

Dear Sir : - Pursuant to the requirements contained in section
33 of chapter 30, of the General Laws, as amended by chapter 67 of
the Acts of 1948, I herewith transmit to you recommendations for
legislation proposed by this Department together with drafts of
bills covering the same.

The bills have been submitted to the Counsel of the House of
Representatives for advice and assistance as to the form thereof.

Yours very truly,

JOHN A. CALLAHAN
Commissioner.
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RECOMMENDATIONS OF THE DEPARTMENT OF LA-
BOR AND INDUSTRIES FOR, THE FISCAL YEAR
ENDING JUNE 30, 1961.

1. An Act repealing the placing of Blame, in Labor Disputes,
by the Board of Conciliation and Arbitration.

From time to time, the Board of Conciliation and Arbitration is?
required to assign responsibility or blame during a strike upon
either employer or employees. Such action immediately renders
the board ineffective as a conciliatory body to attempt to settle
the controversy, for the party to the strike which is found by the
board to be responsible for the continuance of the same, is no longer
willing to accept its services. This requirement in the statute not
only serves no useful purpose, but is a detriment. The accompany-
ing proposal would remove the provision.

2. An Act providing for Recovery by an Employee from his
Employer of Wages due under the Minimum Wage Stat-
ute.

Section 20 of chapter 151 of the General Laws, the Minimum
Wage Statute, gives the right to an employee, who is paid less than
the wage required by a minimum wage order, to recover the differ-
ence, together with expenses. The attached legislation would ex-
tend that right to include occupations not covered by minimum
wage orders, where a statutory minimum is required. This appears
to have been an inadvertent omission.

3. An Act relative to the Application of Overtime Rates to
Minimum Wage Orders.

A question has arisen as to the effect of section 1A of chapter 151
of the General Laws, the overtime wage statute, on mandatory
minimum fair wage orders which are issued in accordance with that
chapter. In order that the applicability of such wage orders shall
not be subject to challenge, legislation protecting them is proposed.
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4. An Act relative to Criminal Prosecutions for Failure to
pay Minimum Wages.

In a criminal prosecution against an employer for paying an
employee less than the rates required by a mandatory minimum
wage order or less than the statutory requirement, it is necessary
for the Commonwealth to establish that the employer had knowl-
edge that he was violating the law. This can result in an employee
working for a considerable length of time at illegal wages, with the

being absolved from criminal responsibility until it can
•be shown that the employer had actual knowledge of the wage
requirement. In view of the public notice of the wage orders re-
quired by the statute, this unusual protection for an unfair employer
appears to be unjustified.

The accompanying legislation would correct this impropriety.

5. An Act requiring the Licensing of the Sale of Automotive
Lubricating Oil.

The “Motor Fuel Sales Act” requires a retail dealer engaging
in the business of selling motor fuel at retail to procure a license
before engaging in such business, the fees from said licenses to be
applied against the expense of enforcement. That act has been
amended to include standards for automotive lubricating oils, and
it seems reasonable that part of the cost of administration should
be borne by those persons or firms who are engaged in this phase
of the industry.

6. An Act requiring Persons engaged in the Construction
of Public Works to furnish to their Subcontractor
Information as to Wage Rates.

In the course of investigations relating to the payment of deter-
mined wages by persons engaged in the construction of public works,
it has been found in a considerable number of instances that sub-
contractors have been engaged to perform parts of the contracts
without their being notified of the existence of minimum wage
requirements. This places the latter in the position of agreeing to a
price for a project without full knowledge of the cost requirements.

I am, therefore, proposing legislation to correct this situation.
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7. An Act relative to Payment of Predetermined Wages by

Subcontractors on Public Works Projects.

In prosecutions against subcontractors for failure to pay pre-
determined wages, it has become the practice to plead ignorance of
such requirement. In spite of the clarity of the statute, such de-
fense has been used successfully in the courts and has enabled some
contractors to adopt the policy of paying less than the required
wage and making up the difference, if and when discovered. This
makes it possible for them to underbid honest contractors.

The proposed legislation should help to correct this evil.

8. An Act relative to Regulations for the Conducting of
Minimum Wage Boards.

The Minimum Wage Statute contains a requirement that the
Minimum Wage Commission establish rules and regulations govern-
ing the selection of a wage board and its mode of procedure. This
is unnecessary as the statute outlines in detail the method of select-
ing wage boards and defines their duties. There has been an attack
in the courts on one of our Mandatory Minimum Wage Orders,
based partly on an allegation that our rules are improper, a technical
argument, which has held up the enforcement of the Order on one
group of employers. Actually, the rights of the employers were in
no way hampered.

In view of the fact that the rules and regulations are not necessary,
I suggest that the establishment of the same be made discretionary.


