
HOUSE No. 762
By Mr. McEvoy of Somerville, petition of The American Automobile Associa-

tion and Joseph F. McEvoy, Jr., for legislation to protect further pedestrians
against accidents on the highways and providing a penalty for “jaywalking” by
pedestrians. Highways and Motor Vehicles.

I

AN Act for the further protection of pedestrians against

ACCIDENTS INCIDENT TO TRAVEL UPON THE HIGHWAYS OF THIS

COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 90 of the General Laws is hereby
2 amended by inserting after section 18 the following section;

Section ISA. To facilitate the flow of traffic and more espe-
1 cially to protect pedestrians against accidents incident to travel

5 upon the highways of this commonwealth, the department of
6 public works, the metropolitan district commission, the traffic
7 commission of any city or town having such a commission estab-
8 lished by statute, the city council of any other city, and the
9 board of selectmen of any other town may, subject to the pro-

-10 visions of section two of chapter eighty-five, adopt, amend and
11 repeal rules, not repugnant to law, regulating the use by pedes-
-12 trians of ways within their respective control; provided, how-

ever, that no such rule adopted by a traffic commission, city
*4 council, town meeting or board of selectmen shall take effect
15 until approved in writing by the department of public works,
16 nor, in the case of any such rule adopted by the Boston traffic
17 commission, until published in the City Record, and in the case
18 of any other such rule, until published in a newspaper published
19 in the city or town in which such rule is to be applicable, if any,
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20 otherwise in the county wherein such city or town lies. For the
21 purposes of this section, the word “pedestrian’' shall, in addi-
-22 tion to including a person on foot, be construed to include a
23 person in or on any conveyance, other than a bicycle, constructed
24 and designed for propulsion by muscular power; and the word
25 “way” shall be construed to include alleys, boulevards, high-
-26 ways, parkways, roads and streets.
27 In every thickly settled or business district as defined in sec-
-28 tion one, whenever within three hundred feet of a pedestrian
29 there is a police officer directing traffic or a traffic or pedestrian
30 control signal or a marked crosswalk, such pedestrian shall no I*
31 cross the way except as directed by such police officer or at and
32 in accordance with such traffic or pedestrian control signal or
33 on such marked crosswalk. A violation of, or a conviction of
34 or plea of guilty to a violation of, any provision of this section
35 or any provision of a rule adopted under this section shall not
36 constitute negligence or evidence of negligence nor be used in
37 any manner in any civil proceeding.
38 If a person violates any provision of this section or the pro-
-39 vision of any rule adopted under the authority of this section
40 and it is the first, second or third such offense committed by
41 such person within the jurisdiction of the court in the particular
42 calendar year, payment to the clerk of a fine of one dollar shall
43 operate as a final disposition of the case; and if it is the fourth
44 or subsequent such offense so committed in such calendar year,
45 payment to the clerk of a fine of two dollars shall operate as a
46 final disposition of the case. Proceedings under this section
47 shall not be deemed criminal; and no record of the case shall
48 be entered in the probation records.
49 If a police officer takes cognizance of a violation of a pro-
-50 vision of this section or of a provision of a rule adopted under
51 authority of this section, and the identity of the person commit-
-52 ting such violation is unknown to such officer, such person may
53 be arrested by such officer and detained in a safe place without
54 a warrant until his identity is ascertained. Reasonable dilh,
55 gence shall be exercised by the arresting officer in ascertaining''
56 the identity of the violator; and when identified, he shall be
57 released from arrest unless a warrant has issued against him.
58 This section shall take effect in a city having a Plan Dor a
59 Plan E charter when accepted by the affirmative vote of the
60 majority of the city council, and in any other city, when accepted
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by vote of the city council, subject to the provisions of the
charter of such city, and in a town, when accepted by a majority
vote at an annual or special town meeting, but not otherwise.
Such acceptance may be revoked in like manner at any time
after the expiration of two years from the time of acceptance.
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Section 2. Chapter 90 of the General Laws is hereby
amended by striking out section 208, inserted by chapter 810
of the acts of 1960, and inserting in place thereof the following
section:

i

9

Section 208. Whenever there are no traffic control signals or
there are such signals but they are not in operation, if there is
no police officer directing traffic, the operator of a motor vehicle
shall yield the right of way to a pedestrian crossing within any
marked crosswalk, slowing down or stopping if need be to so
yield. Whenever any vehicle has stopped at a marked cross-
walk to permit a pedestrian to cross the way, the operator of
any other vehicle approaching from the rear shall not overtake
and pass such stopped vehicle. The operator of any motor
vehicle, prior to driving over or across any sidewalk, shall yield
the right of "way to any pedestrian approaching thereon. Who-
ever violates any provision of this section shall, upon complaint
made within three months after such violation, be punished by
a fine of not more than twenty dollars.
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