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By Messrs. Doherty of Boston and Kenneally of Boston, petition of Gerard F.
Doherty and George V. Kenneally, Jr., for legislation to clarify certain provisions
of law relative to juvenile offenders. Public Welfare.

In the Year One Thousand Nine Hundred and Sixty-Two,

An Act clarifying certain provisions of law relative to
JUVENILE OFFENDERS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follou

119 of the General Laws,
1 of chapter 244 of the
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ition, fail or house of correction, buti

8 may adjudicate said child to be a wayward child or a delinquent
9 child, and may make such disposition as may be made by ana

10 courti r; anc

11 mg such disposition, the superior court shall be supplied with a
12 report of any investigation thereon made by the probation

13 officer of the court from which the a{

iction 2. Chapter 119 of the General Lav
2 amended bv striking cut section 61, as most recently amended
3 by section 7 of chapter 310 of the acts of 1948, anc
4 place thereof the following section:

5 Section 61. If it be alleged in a complaint made under sec-
5'6 tions fifty-two to sixty-three, inclusive, that a child has com-c

7 mitted an offense against the law of the commonwealth or 1
8 violated a city ordinance or town by-law, and if such alleged
9 offense or violation was committed while the child was between

10 his fourteenth and seventeenth birthday, and if the court is of
11 opinion that the interests of the public require that he should
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12 be tried for said offense or violation, instead of being dealt with
13 as a delinquent child, the court may, after a hearing on said
14 complaint, order it dismissed.

1 Section 3. Chapter 119 of the General Laws is hereby
2 amended by striking out section 72, as most recently amended
3 by chapter 595 of the acts of 1949, and inserting in place thereof

4 the following section:
5 Section 72. Courts, including the superior court on appeal,
6 shall continue to exercise jurisdiction in their juvenile sessions
7 over children who attain their seventeenth birthday pending
8 adjudication on their cases, or pending hearing and deter-
-9 mination of their appeals, or during continuances and proba-

-10 tion, or after their cases have been placed on file; and if a child
11 commits an offense prior to his seventeenth birthday, and is not
12 apprehended until between his seventeenth and eighteenth birth-

-13 days, the court shall deal with said child in the same manner as
14 if he had not attained his seventeenth birthday, and all pro-
-15 visions and rights applicable to a child under seventeen shall
16 apply to said child. Nothing herein shall authorize the com-
-17 mitment of a child to the youth service board after he has at-
-18 tained his eighteenth birthday, or give any court in its juvenile
19 session any power or authority over a child after he has attained
20 his eighteenth birthday. The case of any child who commits an
21 offense prior to his seventeenth birthday, and who is not appre-
-22 hended until after his eighteenth birthday, shall be tried and
23 determined according to the usual course of criminal proceed-
-24 ings; but the court having final jurisdiction of the case may in
25 its discretion order the dismissal of the complaint or indictment,
26 if satisfied that such dismissal is consistent with the protection
27 of the public.

1 Section 4. Sections seventy-three, seventy-six, seventy-
-2 seven, seventy-eight, seventy-nine, eighty, eighty-one and
3 eighty-two of chapter one hundred and nineteen of the General
4 Laws are hereby repealed. *

1 Section 5. Chapter 119 of the General Laws is hereby
2 amended by striking out section 74, as most recently amended
3 by section 3 of chapter 353 of the acts of 1960, and inserting in
4 place thereof the following section; —•
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5 Section 7'4- Criminal proceedings shall not be begun against
6 any child who commits an offense against the law of the com-
-7 monwealth or who violates any city ordinance or town by-law
8 while between his fourteenth and seventeenth birthdays, unless
9 proceedings against him as a delinquent child have been begun

10 and dismissed as required by section sixty-one of this chapter.
11 This section shall not apply to any such child who is appre-
-12 hended for such offense after his eighteenth birthday.

Section 6. Chapter 119 of the General Laws is hereby
amended by striking out section 75, as most recently amended
by section 4 of chapter 353 of the acts of 1960 and inserting in
place thereof the following section:

1
9

6

Section 75. If, under section sixty-one of this chapter, the
court orders that a delinquency complaint against a child be
dismissed, the court shall forthwith cause a criminal complaint
to be issued against such child for the alleged offense or viola-
tion, cause such complaint to be subscribed by the complainant,
and examine on oath the complainant and the witnesses pro-
duced by him; and, if the child appears to be guilty of the
offense or violation, the court shall commit or bind him over
for trial in the superior court according to the usual course of
criminal proceedings. Section thirty of chapter two hundred
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and eighteen of the General Laws shall apply to any such case,
and section sixty-eight of this chapter shall apply to any child
committed under this section for failure to recognize, pending a
determination by the court that he appears to be guilty and
pending final disposition in the superior court.

15
16
17
18
19

1 Section 7. Chapter 119 of the General Laws is hereby
2 amended by striking out section 83, as most recently amended

I by section 20 of chapter 310 of the acts of 1948, and inserting
in place thereof the following section

Section 83. The indictment of any child bound over under
6 section 75 of this chapter shall be tried before the superior court
7 in the same manner as any criminal proceeding, and upon con-
8 viction such child may be sentenced to such punishment as is
9 provided by law for the offense, or placed on probation, with or

10 without a suspended sentence for such period of time and under
11 such conditions as the court may order. But, if such child h

not attained his eighteenth birthday prior to a findir plea12
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13 of guilty, the superior court may in its discretion, and in lieu
14 of conviction and sentence, adjudicate such child as a delin-
-15 quent child, and make such disposition as may be made by a
16 district court or the Boston juvenile court under section fifty-

-17 eight of this chapter; but no child adjudicated a delinquent
18 child under the provisions of this section shall, after he has at-
-19 tained his nineteenth birthday, be committed to the youth serv-
-20 ice board or continued on probation or under the jurisdiction of
21 the court.

1 Section 8. Chapter 119 of the General Laws is hereby
2 amended by adding at the end the following section:
3 Section 84. Whenever a child is committed to the youth
4 service board by a court under section fifty-six, fifty-eight or
5 eighty-three, a warrant of commitment shall be issued in sub-
-6 stance as follows:

The Commonwealth of Massachusett
(County) ss.

To the Sheriff of the County of or his Deputy, or any Constable
or Police Officer in said County, and to the Youth Service Board at

Greeting

Whereas, (name of person committed) of in the county of
, a boy (or girl) between seven and seventeen (or eighteen) years of

age, has this day been brought before the court of ,

by virtue of a summons (or warrant) issued to (against) him (or her) on the com-
plaint of of in the county of , who
therein, upon oath, says that said defendant, at in the county of

on the day of in the year of our Lord
one thousand nine hundred and , was guilty of as is more
fully alleged in said complaint.

And after hearing all matters and things concerning the same, and all persons
entitled thereto having been summoned and notified of the pendency of said com-
plaint, as required by law, it is adjudged by said court that said defendant is
delinquent and that he (or she) is of the age of years and
months, and is a suitable subject for commitment to the custody of the youth
service board, and that his (or her) moral welfare and the good of society require
that he (or she) should be sent thereto for diagnosis, treatment and training: and
it is thereupon ordered by said court that said defendant stand committed to the
custody of the youth service board during his (or her) minority, or until he (or
she) be discharged according to law.

You are therefore hereby required, in the Name of the Commonwealth of
Massachusetts, to take the said defendant and him (or her) carry to the youth
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service board and him (or her) deliver to the (designated officer) thereof, together
with an attested copy hereof, and thereafterward forthwith to return this warrant
with your doings thereon into said court.

And you, the youth service board, are alike required to receive said defendant
into your custody, and him (or her) safely keep for diagnosis, treatment, instruc-
tion and training until the expiration of said term of his (or her) minority, or he
(or she) be discharged according to law.

Witness, at said this day of
in the year of our Lord one thousand nine hundred and

Clerk

('Constable of.
(Sheriff of. . .

)true copy
Attest: )

7 No variance from said form shall be considered material if it
8 sufficiently appears upon the face thereof that the child is com-
-9 mitted by the court in the exercise of the powers conferred by

10 this chapter. The warrant may be executed by any officer
11 qualified to serve civil or criminal process in the county where
12 the case is heard. Accompanying the warrant, the court or
13 magistrate shall transmit to the designated officer of the youth
14 service board, by the officer serving it, a statement of the sub-
-15 stance of the complaint and testimony given in the case, and
16 such other particulars relative to the child committed as can be
17 ascertained.

1 Section 9. Section twenty-nine of chapter two hundred and
2 eighteen of the General Laws is hereby repealed.

1 Section 10. Section 60 of chapter 218 of the General Laws
2 is hereby amended by striking out, in the first sentence thereof,
3 the words “cases of juvenile offenders under seventeen and”.

1 Section 11. Chapter 218 of the General Laws is hereby
2 amended by striking out section 60, as appearing in the Ter-

S3s 3 centenary Edition, and inserting in place thereof the following
1 section:

5 Section 60. Within the territorial limits prescribed in section
6 fifty-seven, said court shall have and exercise jurisdiction, ex-
-7 elusive of the municipal court of the city of Boston, over cases
8 of neglected, wayward or delinquent children. Said court may,
9 from time to time, make general rules in reference to, and pro-

10 vide forms of, procedure.



*

*



1

V




