
HOUSE . No. 1934

(

By Mr. Albro of Harwich (by request), petition of Van Ness H. Ba
ther for the adoption of resolutions by tl General Court memorializing the (

ress of the United States to consider and revise certain factors pertaining to tin
Dape Cod National Seashore. Constitutional Law.

In the Year One Thousand Nine Hundred and Sixty-Two,

Resolutions to memorialize the congress of the united states,
REQUESTING THE CONSIDERATION OF AND THE REVISION OF CER-

TAIN FACTORS PERTAINING TO THE CAPE COD NATIONAL SEASHORE.

Whereas, The Cape Cod National Seashore, hereinafter termed
“the Seashore”, has now been authorized by Public Law 87-126 of
the first session of the 87th Congress, hereinafter referred to as
P.L. 87-126; and

Whereas, The question of advisable boundaries for the Seashore
in the six towns concerned proved to be a prime controversial mat-
ter up to and even in the Congressional conference committee which
finally arranged the most expedient then practical compromise be-
tween the Senate and House committee reports; and

Whereas, The advisory opinions on advisable boundaries of two
official bodies representing the entire Cape, namely, the Cape
Cod Association of Planning Boards and the Cape Cod Economic
Development Council were not ascertained as both had been but
recently constituted, although such opinions, then if invited and
now readily available, should be of fundamental importance; and

Whereas, It appears that a federal policy is being created in the
case of the Seashore which involves a measure of non-essential tak-
ings of substantially improved or developable uplands not necessary,
but, rather, incidental to the geographic and ecological continuity
of the Seashore on one hand, and adverse to the established tax
bases and economic health of the towns concerned on the other
hand; and

Whereas, Both various officials and citizens of Provincetown have
maintained that certain parts of the Province Lands should be
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deleted from the Seashore, notably Provincetown Beach and re-
lated areas southward, including Long Point and the great flats in
between, and other areas south of state highway (i and north thereof
to a certain extent; and that further studies can be completed to
determine the advisability of such areas being made a state park,
in the first instance, under the control of the state department of
natural resources; and certain subareas thereof, in the second in-
stance, may be permitted to be leased or acquired and developed by
municipal or private enterprise under special “buffer area” zoning
to be approved by the Secretary of the Interior; and

Whereas, The selectmen and planning board of Eastham,
unanimous joint petition for the consideration of the aforesaid Con-
gressional conference committee through one of its members, re-
quested further deletions of upland areas both south and north-
east of Salt Pond; and

Whereas, The Commonwealth of Massachusetts is expected to
convey without compensation all of its Province Lands, together
with the adjacent Pilgrim Spring areas in Provincetown and Truro,
as the essential basic area adequate for the initial official establish-
ment of the Seashore; and is further expected to convey likewise all
other holdings of the Commonwealth within the boundaries of the
Seashore as authorized by P.L. 87-126; and

Whereas, It appears that it will be late in 1962 before any defi-
nite takings can be made of the Province Lands and other holdings
of the Commonwealth in the Seashore area, and then only with the
consent of the Commonwealth; and

Whereas, The report of the President’s Outdoor Recreation Re-
sources Review Commission (ORRRC) is due at the end of Janu-
ary, 1962, and is known to be deeply concerned with the problem
of adequate acquisition of large-scale recreational areas throughout
the country and the related problems of takings of private proper-
ties and of financing and of advisable federal or federal-state pro-
cedures in these regards; therefore be it

Resolved, That the General Court of the Commonwealth of
Massachusetts hereby requests that this Memorial be admitted
the Congress of the United States and referred to its Senate and
House committees on interior and insular affairs, and that public
hearings be held thereon; and that the following proposals and
commentaries be favorably considered by the committees, and
appropriate amendatory legislation to revise and modify P.L. 87-126
be enacted by Congress accordingly:
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1. The Seashore boundaries within the township of Provincetown
boundaries, including the Province Land boundaries, shall be modi-
fied from those established by P.L. 87-126 by substituting for the
first or Provincetown part of Section 1-b the following:

“ (b) The area referred to in subsection (a) is described as follows;
due west of the mean low water line of the Atlantic Ocean on Cape
Cod at the westernmost extremity of Race Point, Provincetown,
Massachusetts; thence from the point of beginning along a line a
quarter of a mile offshore and parallel to the mean low water line of
the Atlantic Ocean and/or Cape Cod Bay to a point directly off-
shore of bench mark 19 on United States Geological Survey Prov-
incetown quadrangle sheet (1958); thence approximately east by
north directly through bench mark 19 to the juncture of the north-
south and east-west Province Lands boundaries just east of Race
Point Road; thence easterly along the Province Lands east-west
boundary to the juncture of this boundary with the north-by-west
Province Lands boundary; thence along the northerly right of way
line of United States Route 6, hereinafter termed Route 6, to the
Provincetown-Truro line . .

2. In the event of such boundary modification the Common-
wealth hereby agrees to cede and convey forthwith and without
cost the rest of the Province Lands and the adjacent Pilgrim Spring
areas in Provincetown and Truro to the Secretary of the Interior.

3. This requested Provincetown area Seashore boundary modifi-
cation seemingly resolves several controversial matters and would
appear to produce the following advantages:

(a) The Commonwealth would maintain the Province Lands
south of the herein requested new Seashore boundary and north of
Route 6; and also the areas south of Route 6, including the great
flats and Long Point, as a “residual Province Lands Reservation”

thus conserving a sizeable portion of the Commonwealth’s oldest
and most historic reservation which is not deemed essential for an
adequate national Seashore.

( b) Provincetown Beach will continue to be maintained by the
Commonwealth.

(c) Provincetown could be permitted to dredge and improve
Clapps Pond and use the dredged material for the reclamation of
Shank Painter Pond and marshes. This would then make possible
a greatly needed master plan of development for the whole approxi-
mately 375 acre tract bounded by Route 6, Winthrop and Bradford
streets and Beach Road.
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(d) The Clapps Pond through Duck and Bonnet ponds areas of
the present Province Lands north of Route 6 would thus be main-
tained by the Commonwealth and, by utilizing parts of this area
and other privately owned areas north of Route 6, Provincetown or
private enterprise might be permitted to develop a golf course and
other appropriate recreational facilities such as boating, fresh-water
swimming and skating in what would become a “buffer area” ap-
proved as to zoning usage by the Secretary of the Interior; and
which, in turn, would help prevent excessive recreational activi-
ties in or exploitation of the essential conservational dunes areas
the Seashore.

(e) Provincetown might also then construct a much-needed
marina and small boat haven in the dike area of the great flats.

(/) The Commonwealth would agree to permit occupancy or
usage of any parts of these residual Province Lands without cost
by any agency of the United States Department of Defense or
Treasury Department which either department might deem de-
sirable.

( g) All fishing and riparian and marine rights from and including
Herring Cove off Provincetown Beach around Long Point to Prov-
incetown harbor at the north end of the dike would remain under
the jurisdiction of the Commonwealth, as now

I. The Seashore boundaries within the township of Eastham
shall be modified from those established in P.L. 87-126 bv sub-
stituting in Section 1-b after the words “to the Eastham-Wellfleet
town line” the following: “thence southeasterly a distance of
approximately 14,000 feet to a point 400 feet south of Doane Road,
crossing Doane Road approximately 300 feet west of the apex of
Doane Rock; thence easterly 400 feet south of Doane Road and
parallel thereto approximately 1,000 feet to Little Creek Road;
thence along Little Creek Road extended southward to Nauset
Baj r ; thence from Nauset Bay along the offshore channel through
Salt Pond Bay to the channel point off the southern end of Stony
Island at the Orleans-Eastham line

5. This requested Eastham area Seashore boundary modification^!
seemingly resolves several controversial matters and would appear
to produce the following advant

The Seashore secures ample North Eastham areas related to
Camp Wellfleet, tapering southeastward therefrom in a logical line,
which areas would be approximately equal in acreage to the differ-
ence between the boundary requested by the selectmen and plan-
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mug board of East ham to the Congressional conference committee
and the boundary as established by that committee and accepted
by the Congress.

(6) There remains an ample depth for Eastham residential de-
velopments on the east side of Nauset Road north of Doane Road
under “buffer area” zoning to be approved by the Secretary of the
Interior.

(c) The Seashore secures the geologically important Doane Rock
area as a unique portal to the Seashore.
t ( d) Eastham retains all Doane Road and Nauset Road areas
west of the Doane Rock area for development under “buffer area”
zoning to be approved by the Secretary of the Interior, which high-
value and properly developable areas are of basic and vital im-
portance to the Eastham tax base and related town economics.

(e) Salt Pond would be surrounded by a town park, except for a
small developed area on its southwest side which could be acquired
at any time, if necessary, by eminent domain proceedings.

(/) Eastham would retain all residential areas of high tax value
from Nauset Road and Route 6 southward and east of Route 6
which areas the town has consistently and urgently sought to have
deleted from the Seashore.

(g) Eastham and the Commonwealth would retain all shore rights
on Nauset Bay from Little Creek Road south, and on Salt Pond Bay
and along the channel southward to the Eastham-Orleans line at
the southern end of Stoney Island.

6. In return for such herein requested boundary modification
the town of Eastham by a town meeting vote dated
has certified to the Massachusetts commissioner of natural resource
that the town will create, through its conservation commission and
with state aid under state chapter 517 of the acts of 1960, a town
park around Salt Pond adequate to protect this area against further
private development. The Massachusetts department of natural
resources has furthermore approved the proposed town park tak-
ings as delineated on a map entitled “Salt Pond Park”, the original
}f which has been deposited with the department. The department

has also approved the cost of this town park which has been agreed
to in writing by the present owners of the privately hold areas to
be taken, and the department has made provision for its share of
these costs under chapter 517 of the acts of 1960. The town of
Eastham by a town meeting dated has also agreed,
in the event of the establishment of the Seashore boundaries in
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Eastham as requested herein, to cede and convey to the Secretary
of the Interior all town holdings in the remaining Seashore area.

7. The Commonwealth, in the event of the foregoing Province-
town and Eastham requested boundary modifications of the national
Seashore, will undertake to develop forthwith a parallel Route 6
two-lane barrel with hard shoulders west of the present Route 6
from Orleans traffic circle to Nauset Road, Eastham, at its juncture
with Route 6 on condition that 50 per cent federal highway aid is
made available; and will also improve Nauset and Doane roads
into a four-lane parkway with chapter 90 funds to reach the thus
revised Seashore boundary at or near Doane Rock. The Common-
wealth will further agree to acquire the entire right of way of the
Old Colony Railroad from North Eastham to Provincetown, by
negotiation or eminent domain proceedings if necessary, and also
such marginal strips as may be required in order to develop any or
all parts of the right of way as parkways or highways for the benefit
of the national Seashore and the Lower Cape, and to maintain the
same without cost to the federal government as regards any sec-
tions that may lie within final Seashore boundaries.

This Memorial, involving matters of urgent public consequence,
is hereby declared emergency legislation and shall take effect upon
its passage.
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