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Resolve providing for an Investigation and Study by a Special Commis-
sion RELATIVE TO EDIBLE SHELLFISH, SHELLFISH PURIFICATION PLANTS
and the Establishment of a Shellfish Laboratory.

Resolved, That an unpaid special commission, to consist of the director of the
division of marine fisheries or his designee, the director of the division of sanitary
engineering or his designee, one member of the senate to be designated by the presi-
dent thereof, three members of the house of representatives to be designated by the
speaker thereof, and one person to be appointed by the governor, is hereby estab-
lished for the purpose of making an investigation and study relative to shellfish in
contaminated areas, relative to the advisability of maintaining existing shellfish
purification plants, relative to programs of shellfish propagation in coastal areas,
and the advisability of constructing and maintaining a shellfish laboratory for the
commonwealth in the city of Salem. Said commission may, in the course of its in-
vestigation and study, confer with federal, state and local offices or officers relative
to formulating a long-range shellfish program for all coastal areas of the common-
wealth. Said commission shall apply for such federal funds as may be available to
enable it to carry out its purposes, and may expend such other funds as may be
appropriated therefor, including any unexpended balance available in item 0261-04
of chapter sevenhundred and eighty-four of the acts of nineteen hundred and sixty.
Said commission shallreport to the general court the results of its investigationand
study, and its recommendations, if any, tc
to carry its recommendations into effect,
house of representatives on or before the

?ether with drafts of legislation necessary
by filing the same with the clerk of the
fourth Wednesday of January, nineteen

Approved March 22, 1961hundred and sixty-two
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Boston, Massachusetts, December, 1961

To the Honorable Senate and House of Representatives.

We are submitting herewith this report as part of our current
investigation and study as authorized by chapter 34, Resolves of
1961.

This report, along with our accompanying legislative recom-
mendations, is being submitted at this time in order to receive full
consideration during this session of the General Court.

Respectfully yours

MEMBERS OF THE SPECIAL COMMISSION.

Rep. Albert H. Zabriskie,
Chairman.

Sen. James P. Rurak,
Vice Chairman.

Rep. Charles L. Shea,
Member.

Frederick C. Wilbour,
Director, Division of Marine Fisheries.

Worthen H. Taylor,
Director, Division of Sanitary Engineering.

Roger L. Munsey,
Governor’s Appointee.

Rep. John F. Dolan
Secretary.

*
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Upon the enactment of chapter 34, Resolves of 1961, and the
subsequent various appointments to this special commission, it was

agreed, in view of prevailing conditions in our shellfish (soft-
shell clams) industry, to organize as soon as possible, hold required
hearings, confer with necessary state and federal officials and sub-
mit this report.

Hearings.

Our first public hearing was held on Tuesday, April 18, 1961,
Room 435, State House. Despite somewhat short notice and public
knowledge of such a hearing, it was amply attended by many per-
sons engaged in our shellfish industry; mainly, master diggers and
general workers in the industry from such areas as Revere, Lynn,
Winthrop, Boston and Quincy.

Most of the hearing and its general discussions centered upon
problems associated with the shellfish purification plant at Plum
Island in the city of Newburyport. A full discussion of this facility
will appear elsewhere in this report, but, for the time being, we will
only note that such a facility was considered needed and vital if
our state’s shellfish industry is to grow and prosper. Those at the
hearing stressed the full economic impact that such a plant reflects
upon the general economy of our State.

Several other fine suggestions were also mentioned during this
hearing which we will cover more fully in other sections of this
report.

Upon the completion of this hearing, it was agreed, due to existing
conditions in the industry, that a subcommittee confer at

once with proper federal officials and agencies to enlist their interest
and support. On Wednesday, April 19, 1961, this subcommittee
left for Washington, D. C., and Maryland for such previously men-
tioned mission and purposes. It was also agreed to hold further
hearings in other sections of the State at later intervals.

Cl)c Commontoealtij of 9@assac|)usctts
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Part I
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Investigation and Study by Subcommittee in Washington,
D. C., and Maryland Shellfish Area.

The commission’s subcommittee arrived in our nation’s capital
in the early evening of Wednesday, April 19, 1961, and immediately
established an agenda of action for the subsequent days of investiga-
tion and study.

It was held, in order for our state agencies and for our programs
to receive full federal support in some instances, that our fine legis-
lative delegation, currently in Congress, should be contacted ancU
made aware of problems and conditions in our industry. In view*
of this, the following were contacted:

Senator Leverett Saltonstall.
Senator Benjamin A. Smith.
Congressman William H. Bates.
Congressman James A. Burke.
Congressman Silvio 0. Conte.
Congressman Thomas Lane.
Congressman Thomas P. O’Neill.

In each instance, we were graciously received, and assured of
continued aid and interest. Both Senators Saltonstall and Smith
made office personnel available to us during our discussions with
related federal agencies. Unfortunately, the rapid and full time
schedule did not permit us to check with other members of Con-
gress who no doubt would have been equally attentive and helpful.
We plan to contact them at some later date by sending them a copy
of this full report.

Later on, we met with the necessary representatives of related
federal agencies as follows;

Mr. John B. Glude, Chief of Shellfisheries Bureau, U. S. Dept, of the Interior.
Mr. Louis D. Stringer, and
Mr. Walter Welch, both Assistants, Shellfish Bureau, Bureau of Commercial

Fisheries, U. S. Dept, of the Interior.
Mr. Lee Lunsford, Sanitary Engineer, U. S. Public Health Service, U. D.

ment of Health, Education and Welfare.

A very lively and enlightening discussion was held with the fore-
going which covered the present problems in our native industry, the
need to improve state facilities, the need for federal assistance
funds, and the need to co-ordinate more closely the efforts of federal
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programs and available personnel in shellfish biological and bac-
teriological problems. AYe were greatly assisted during this session
by the personal services of Mr. Robert Pell, representing Senator
Smith’s office, and Mr. Harold Putnam, likewise representing the
office and interests of Senator Saltonstall. All of our contacts were
helpful and sympathetically inclined to finding means to assist our
state agencies in all problems discussed at that time.

Maryland Shellfish Area.
By prior arrangements with officials in the U. S. Department of

the Interior, the subcommittee toured the Maryland shellfish area
on Friday, April 21, 1961, under the assistance of Mr. James B.
Engle, Director, Shellfish Laboratory, Bureau of Commercial Fish-
eries at Oxford, Maryland, and his able assistant, Mr. James Hanks.

The main portion of the time was spent investigating the full
facilities of the Maryland Shellfish Company at Easton, Maryland,
and with Mr. Fletcher Hanks, a leader in the industry of his State,
and a leading pioneer in many aspects of the present industry’s
rapid rise and growth in Maryland. Both our observations of the
local plant facilities, and our discussions in this region, were very
productive of interest, suggestions and related recommendations of
general value to our own industry if properly applied.

We were greatly impressed by the evidence of the rapid growth
of the industry in Maryland, and its related close co-operation of
local and state agencies with those in the industry. All state agen-
cies exert maximum effort to always assist its industry and pro-
mote its general prosperity. This gave us some cause for concern
as related to our state’s efforts which we will cover in more detail
in this report. In brief summary, we must state that the Mary-
land industry is truly highly competitive to ours, properly regulated
in most respects and aspects pertaining to the harvesting and mar-
keting of the products, and very desirous of improving its growth
and prosperity. Its natural supply of its shellfish resource appears

which gives us grave concern all the more for finding
means of improving our own Massachusetts industry; especially, in
the field of finding means and methods to safely harvest soft-shell
clams more abundantly from both the mildly and grossly contami-
nated areas of our State, and the need to improve our purification
methods and facilities. It would appear that federal and state pub-
lic health agencies have a grave responsibility to assure that present
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“recommended” regulations do not become so prohibitive as to pre-
vent future industry growth. It would appear that more emphasis
should be placed on the “end” market product of the shellfish field
with less restrictive forces on the growing and harvesting areas.

Upon the completion of our tour with Mr. Hanks and our host
group, we visited the federal shellfish laboratory at Oxford, Mary-
land. Despite the fact that this facility is less than one year in
operation, a great deal of work has been accomplished, and much is
currently being done, especially on the problems relating to oysters.
Some work is being done on the soft-shell clam, but nothing relating
to contaminated areas and the purification treatment of shellfish.

Closing our observations, we viewed a clam dredge, so called,
as installed on one of the local craft. This “Hanksrig” is a very
interesting item, and it is a highly adaptable piece of equipment.
It is of great value in Maryland where most of the clams have to
be dredged. As such a mechanism probably would not be allow-
able in some of our state’s regions, experiments with it should be
conducted on some areas to try and locate future underwater
sources of clams yet undiscovered. Marine fisheries research in
shellfisheries in our State leaves much to be desired at the present
time.

Upon the completion of this interesting study, the subcommittee
returned to the Capitol region and then back to Massachusetts.
The special commission met again on Monday, April 24, 1961, in
the office of the chief sanitary engineer, at the State House, for the
purpose of a general discussion of the subcommittee’s investigation
and survey. A very lively and interesting discussion of our mutual
relationships and problems in the shellfisheries was undertaken, and
it was suggested and requested that reports be submitted to this
commission and made a part of the full report as follows:

Mr. Frederick C. Wilbour, or his designee, for Marine Fisheries
Mr. Worthen H. Taylor, or his designee, for Public Health.
Such reports are to state briefly the current conditions of the

soft-shell clam phase of our shellfisheries, and their recommenda-
tions and suggestions to improve the same. These reports are in-A
corporated as part of this report. *

In conjunction with this, we, the Legislative members, are also
outlining our combined report on the industry, recommendations
on its improvement, along with suggestions for legislation, in some
instances, to put the same into effect and thus improve some of the
present existing conditions.
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The first part of our report dealt with the action taken by the
special commission and the subcommittee to date. This section
of the report deals with the condition of the shellfish (soft-shell
clams) industry at the time our commission came into effect, and
its present-day plight. Although this will represent the Legislative
members’ (majority members of the commission) viewpoints, we
trust that the other members of the commission will find much in
Agreement with us, and that suggestions made to improve the in-
dustry on our part will be considered constructive, and of sufficient
value to cause some of our state agencies to take steps of a positive
action nature. We must state quite firmly that more positive ac-
tion is required on the part of our state officials at once in order to
permit our native industry to be competitive and allow it to prosper.

\s we commenced our investigation and study, our commission
was immediately faced with an urgent emergency situation con-
cerning the purification plant at Newburyport. Much of our
efforts, as stated in Part I of this report, centered on that problem.
It is quite certain that, through the persistent efforts of the mem
hors of this commission, that a temporary solution has been found
to make this plant operative and of vital use to our industry. A
constant check of future operations and means to improve them
must be maintained with the ultimate aim of either improving this
plant or finding means to establish a better facility here or some-
where else in our State.

We must point out that the present solution is only temporar
We herewith urge that our division of marine fisheries and our de-
partment of public health take immediate action to co-ordinate
gi d put into effect a better long-range program regarding thi
vital facility. It is their responsibility to improve the industry a
well as enforcing those extreme measures that we find so restric
five, at times, upon our industry. We want to make it clearly
understood that we want our State to maintain the proper and
necessary health standards and safeguards on all food products,
especially shellfish. Yet, we do feel that certain restrictive law

Introduction.

Shellfish Purification Plant at Nbwburyport,
Massachusetts.

Part 11.
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enforcement practices could, in time, be placed more in the food
and drug enforcement rather than on the harvesting areas of our
industry. In other words, we feel, that with the introduction
and maintenance of a better system of treating shellfish at the puri-
fication plant, that law enforcement officials should then concern
themselves more with the products being shipped into interstate
trade by our State and into our State from other competitive re-
gions. We advocate, not a departure nor a weakening of standards,
but, rather, a “balance” of standards that will permit our industry
to grow and prosper. Our state agencies have been made aware
of our viewpoints in general, and we feel it is their responsibility
to act.

In conjunction with this, we have the knowledge that the U. S.
Public Health Service is desirous of establishing a shellfish-labora-
tory-treatment facility on the east coast of our country. We ask
“Why not here in Massachusetts where such a facility is needed,
where such a facility can be long lasting, and where it can become
more than a temporary research station?” We urge that our di-
vision of marine fisheries and our department of public health
officials take action to secure such a facility. Our Congressional
leaders have assured us that they are standing by to assist in any
such requests for assistance and action. Delay, to this point, has
Iready been costly. The need is for action!

State and Federal Assistance Programs.

At the present time, we feel there has been a serious lack of sus-
tained effort on the part of our authorized state agencies to secure
both federal funds and federal personnel assistance. Our mission
to the capital and Maryland areas only tended to highlight this
need, to make our agencies aware of the need to constantly explore
all sources of such assistance for our State.

We strongly feel that not enough effort, each year, is being ex-
pended to review our shellfish programs and make them eligibW
for such assistance. Clear evidence of this is the record itself th*-
our State has received next to nothing in the line of Saltonstall-
Kennedy funds, U. S. Public Health grants, and parts of other
federal programs.

We, therefore, urge those previously charged with this responsi-
bilitv to exert, at once, action in this field.
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Need for State Funds and Progressive Programs.

\\ e find in our .state programs on shellfish a serious lack of funds
and extensive progressive planning. As our agencies strive for more
administrative control and stronger law enforcement of the entire
fisheries, they seem to lack the proper approach to the Legislature
to justify their aims and purposes. Before any further administra-
tive control or enlargement of our law enforcement facilities are
approved, a serious review of all such proposals must be made,
preferably by this entire commission.

Although we hear reports and see some need for funds in order to
support better shellfish programs, we feel that neither state agency
concerned has been strenuous enough in presenting or supporting
legislative proposals to make more revenue available.

We urge that these agencies bring forth the proposed legislation
that will embody some of the following or that give support to
them:

(a) A marine fisheries fund from the fees and licenses, permits and general sen-
ices of the division of marine fisheries.

(6) The possible assessment of an adequate tax on all shellfish produced and
shipped into this State. (Maryland has a tax of ten cents per bushel on all clams
harvested. This is then deployed to a fund for proper research and management,
and some other States have similar funds.)

(c) An immediate up-grading of all present license fees and permits, and the
removal of all such “free” applications and recordings within the division.

The Legislative members of this commission have, as stated in
Part I, requested the other members of this commission to sub-
mit their respective reports concerning their viewpoints on these
matters. We will not dwell too much on our ideas for progressive
programs trusting their section (Part III) of this report will reflect
something far more constructive to aid our industry than has been
witnessed so far by us. We will, however, comment on this in a
future report if we find any recommendations inadequate or lack-
ing in proper detail and approach.
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Shellfish Dealers and Workers and State Agencies
Co-operation.

Although we plan to hold further meetings and hearings about
the State relative to the relationships between our state agencies
and the commercial workers and dealers in this field, we have heard
and seen enough to comment briefly at this time.

Conflicts that exist at present should be amicably solved by edu-
cation, fair regulation and mutual co-operation. Both sides neeflit
to review their relative positions and try seriously to promote our
Massachusetts industry. We have no sympathy for “bootleggers ’’

or any other type of “gangster” business operations on the part of
those who may be in the industry any more than we intend to
tolerate indecision or lack of planning on the part of any of our
officials in government.

When we reviewed the Maryland shellfish area (as previously
recorded in Part I) we were greatly impressed with their co-operative
efforts, their rapid growth and apparent healthy future for progress.

We want to make it more than clear to our Massachusetts dealers
and workers that we will no longer tolerate any “bootlegging” op-
erations or excessive violations of necessary and proper laws. We
stand ready to acknowledge hardships and unfair practices directed
at those in this field, but we also demand a “two-way street at-

ndustry in attempting to resolve
With true co-operation we can

without it, all future and neces-

titude” on the part of those in th
problems with our state agencies
succeed and prosper in this State
sary programs will fail. This applies fully to those engaged as
diggers, subordinate diggers and master digger permit holders.

Shellfish Areas in Massachusetts.

We have neither time nor attitude at the present time to review-
ail of the fine reports, legislative and biological, that have bee* 1
presented in past years, for the present and the future are upon us,
and the problem too urgent to delay positive action. However, for
those who are interested, there are available at our State House
Library many outstanding reports on our shellfish programs. De-
spite all these sincere and serious attempts of the past, the failure
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of our state programs rests upon a lack of action for the most part.
We now have this new opportunity to forge ahead. The main prob-
lem that must be solved relates to our shellfish producing areas.

In Newburyport, Ipswich, Revere, Lynn, Winthrop, Boston,
Quincy and other regions there are thousands of acres from which
millions of dollars worth of clams could and ought to be produced
and marketed. For the most part, the clams are there, the public
markets are here, and the need to meet the challenge of contami-
nation is upon us.

As we mentioned in Part I, the need should be stressed on the
“end” market product instead of restrictive law enforcement on
the growing area and the harvesting processes. We fully realize
that there cannot be an “over-night” answer nor a crash program.
Yet, in view of federal publications available, it is evident that means
can be put into effect whereby clams can be harvested and made
safe for the market. It is a proven fact that clams can, under the
needed satisfactory conditions, purify themselves to a satisfactory
standard within a twenty-four hour period.

It is, therefore, the responsibility of the division of marine fish-
eries to provide such a state facility for this purpose, and for our
department of public health to institute and maintain, outside of
general labor cost items, the biological and bacteriological personnel
and partial funds to accomplish such a vital program.

The time has long since passed for excuses concerning funds,
facilities and personnel, for, as we have stated in this report, it can
be accomplished with the proper approach, attitude and action of
our present agencies.

-Vs fully stated and outlined in this rather preliminary report, we
feel that our Massachusetts shellfish industry, despite the varied
problems affecting it, is worthy of continued state support, and has
the natural resource product capable to sustain a growing industry
if properly developed and utilized. In some future report, it may be
possible to review our suggestions in order to bring this program
of investigation and study up to date. With favorable Legislative
consideration and action, in some instances, and, with full proper
action on the part of our state agencies, we can move our industry
forward and into full progress and prosperity. We arc appending a

Summary.
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proposals to this report for the consideration and
General Court.

few Legi: dative
of thealapprov

MEMBERS OF THE SPECIAI
ON SHELLFISH.

LEGISLATIVE
COMMISSION

Rep. Albert H. Zabriskie,
Chairman.

Sen. James P. Rurak,
Vice Chairman.

Rep. Charles L. Shea
Member

Rep. John F. Dolan,
Secretary
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JOINT REPORT OF THE DIVISION OF MARINE FISH-
ERIES, DEPARTMENT OF NATURAL RESOURCES
AND THE DIVISION OF SANITARY ENGINEERING,
DEPARTMENT OF PUBLIC HEALTH, TO THE SPE-
CIAL COMMISSION ESTABLISHED UNDER CHAPTER
34, RESOLVES OF 1961, TO INVESTIGATE AND STUDY

The Division of Sanitary Engineering of the Department of Pub-
lic Health is responsible for the sanitary surveys of the shellfish
harvesting areas of the Commonwealth. As a result of numerous
surveys conducted by that Division since the early 1900’s, all of
the shellfish areas in the Commonwealth have been classified into
one of the three following categories:

1. Grossly polluted, closed areas frc
purposes;

.1 which no shellfish may be taken for food

Moderately polluted, restricted ;as from which shellfish may be taken for
Department; andpurification at a plant approved by th

3. Approved, open areas from whicl shellfish may be taken for food purposes

In evaluating the data obtained from sanitary surveys, the De-
partment follows the recommendations of the U. S. Public Health
Service as set forth in its Manual on Recommended Practice for
the sanitary control of the shellfish industry. The co-operative
program of the Public Health Service and the participating States
was established in 1925 as a result of an appeal made by the shell-
fish industries to the Federal Government for assistance in re-estab-
lishing public confidence in shellfish as food following a typhoid
epidemic which involved 1,500 cases in 1924. Under this joint pro-gram, each State is directly responsible for the effective regulation
of all production and handling of shellfish within its boundaries.
The Public Health Service makes systematic yearly surveys of the
adequacy of each state’s control measures and endorses those pro-
grams found effective. This certification program is based on the
co-operation of the producing and receiving States, the shellfish
industries, and the federal agencies. Since it is purely a co-operative

. MATTERS PERTAINING TO EDIBLE SHELLFISH,
SHELLFISH PURIFICATION PLANTS, AND ESTAB-
LISHMENT OF A SHELLFISH LABORATORY.

Part 111.
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program, the States have their choice as to whether or not they
wish to participate. Once accepted into the program, however,
they are expected to follow the Public Health Service recommen-
dations in the matters of shellfish production and handling. If a
State desires to ship shellfish to other States, it has been universally
agreed that this State must be a member of the certification pro-
gram. In the event that a State produces shellfish for home con-
sumption only, it is not required that this State be a member of the
co-operative program.

The Newburyport Shellfish Treatment Plant has been in opera-|
tion since 1929 and although presently closed, is the only plant in
the country to which shellfish may be taken for purification pur-
poses. The Department has conducted extensive research over
the years at the shellfish plant to provide efficient and practical
methods for the purification of shellfish. Experience indicates that
it is not practical to cleanse clams by the process employed at the
Newburyport Plant which had an original bacterial content in ex-
cess of 24,000 per 100MI (MHN). This has established the stand-
ards for shellfish and overlying waters of the variously classified
growing areas.

It has been known for some time that there are limitations to the
purification process conducted at the Newburyport plant. The
most important of these are;

1. The salinity of the water varies considerably as a result of freshet conditior
in the Merrimack Rivei.

2. The Merrimack River water is not bacterially suitable for the purification of
shellfish without the addition of chlorine which has been demonstrated to be irri-
tating to shellfish. In 1952 an additional wing was built onto the purification plant
and the purification process was somewhat modified in an attempt to increase the
usefulness of the plant. New tanks were devised and separate aeration and chlor-
ination compartments were built into the tanks. These changes have not been fully
utilizedbut apparently enhanced the cleansing processes but not sufficiently to war-
rant any changes in the bacterial standards established from the areas from which
shellfish were taken for purification.

The present thinking relative to this plant is along the lines
replacing the chlorination procedure with ultraviolet sterilization
of the river water. The Public Health Service has conducted some
research relative to this and feels that this process has merit. Simi-
lar research was undertaken in England during the past year and
it is the feeling of the English shellfish researchers that the purifica-
tion processes involving ultraviolet sterilization has considerable
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merit. When the Newburyport Shellfish Treatment Plant is re-
opened, the Department is very much interested in continuing re-
search with ultraviolet sterilization and it is hopeful that if this
process is found to be satisfactory, and bacterial reduction of the
shellfish is thus facilitated, the Department will consider the open-
ing of additional shellfish areas for purification purposes.

The Division of Sanitary Engineering conducts frequent exami-
nations of the relaying areas of the Commonwealth and advises
the Division of Marine Fisheries of the Department of Natural
Resources as to the bacterial quality of quahaugs and oysters re-
laid to clean areas from contaminated areas for self-purification.

At the present time, investigations are being made of the shell-
fish areas in the immediate location of boat marinas to determine
what effect pollution from large boats has on shellfish which are
harvested in the vicinity. Although this is not considered an acute
problem at the present time, the development of marinas along our
-coastline is proceeding at a very fast rate, and it is contemplated
that ways and means to restrict pollution from these installations
will become a necessity. The Division of Sanitary Engineering is
working with the Division of Marine Fisheries relative to this matter.

Many of the closed shellfish areas in the Commonwealth, es-
pecially those situated on the North Shore, can be opened to the
taking of shellfish either for direct use as food or for purification when
suitable means for disposal of the sew'age and industrial wastes from
the adjoining cities and towns are provided. Various studies have
been conducted with the co-operation of the Department relative
to the pollution problems in the majority of these areas. In most
instances, suitable means for the disposal of wastes have been as-
certained and it has been apparently a lack of funds to carry out
recommendations that has impeded the installation of the proposed
treatment methods

In order to solve some of the immediate problems facing the shell-
fish industry today in the Commonwealth, it is necessary that re-
search be initiated in this area so that more efficient and reliable
methods of purification, transplanting and seeding can be developed.
This Division has been considering these needs and has discussed
them with the Division of Marine Fisheries, and it is felt that since
both of these Divisions are associated with and interested in these
problems, co-operative research efforts should be undertaken along
these lines.

Consideration should be given to the establishment of a new shell-
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fish treatment plant at a location geographically suitable to the
harvesting areas and at which the water to be used in the purifica-
tion process is suitable bacterially and salinity-wise, and readily
available. At the present time, investigations are being conducted
into this matter so that when provisions are made for the establish-
ment of a. new plant some of the groundwork will have been already
laid. Both the Division of Marine Fisheries and the Division of
Sanitary Engineering are prepared to co-operate fully in this matter.

The current status of the Massachusetts coastal shellfish industry
is a matter of concern to the Division of Marine Fisheries. Within
the past decade total shellfish production has experienced a marked
decline. In light of various facts presented within the last year to a
special advisory commission on marine fisheries, the primary reasons
for declining production appear to be the following:

1. Lack of incentive or initiative on the part of many town shellfish officers, win
are most immediately responsible for developing and managing the local shellfishery

2. Insufficientassistance to the towns by the Division of Marine Fisheries, which
is responsible for supplying the necessary technical and scientific information.

3. Inability to harvest shellfish from a considerable number of areas which, a
though otherwise suitable for shellfish, are designated as grossly polluted.

In addition to the above, various other problems exist, including local natural
fluctuations in abundance of different species from year to year, scarcity of oysters
along the Atlantic Coast that might otherwise be purchased for planting in Massa-
chusetts waters, competition by Maryland imports of soft-shell clams, and tem-
porary inoperability of the shellfish purification plant at Newburyport.

In the opinion of this Division, the three problems listed above are
most fundamental with respect to the declining shellfisheries and,
in addition, are conditions that could and should be improved with-
out delay.

I. Town Administration of Shbllfisheries,

Town shellfish officers are customarily appointed for one year.
This fact, plus inadequate pay in many cases, has tended to lower
incentive of the appointee, who too often thinks of his job purely
in terms of routine law enforcement. As a result, programs in con-
servation and management of shellfish resources are rare among the
coastal communities.

Within the past six months the Division of Marine Fisheries has
attempted to stimulate greater interest in individual town shellfish
management by developing specific conservation programs for
each community that requests one. To date, approximately six
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such programs have been prepared for submission, in writing, to the
board of selectmen of various towns, outlining specific projects and
specifying the area in which management practices should be under-
taken.

In addition to the merits of presenting specific conservation
projects tailored to the needs of individual towns, these programs
have the added advantage of satisfying the Division as to the ways
in which state shellfish appropriations to the towns are used. As
an example, the Division has continued to arrange for the trans-
planting of quahaugs from contaminated areas into clean waters of
the Commonwealth in an effort to use Massachusetts shellfish re-
sources to the utmost. (In 1960, more than 9,000 bushels of qua-
haugs were taken from the New Bedford-Mount Hope Bay area and
planted in sixteen coastal communities.) If planted wisely, these
quahaugs supplement the income of local fishermen as well as pro-
vide a source of pleasure to the family permit holder. One phase of
the programs submitted to the towns is to point out the importance
of selecting suitable areas for planting and how such areas should be
selected.

However, each program points out that the energetic co-oper-
ation of the town shellfish officer is required if any project is to
succeed. For this reason, it is felt to be of utmost importance that
shellfish officers be paid adequately and are appointed for a period
of at least three years.

11. Division Responsibilities.

By supplying badly needed technological information to the
towns, Division biologists are in an excellent position to supple-
ment the activities of the town shellfish officer. However, the
Division biologists are seriously handicapped in this effort for lack
of even the most fundamental scientific equipment. As a case in
point, oyster fishermen have often requested the biologists to ad-
vise them as to the best time for spreading cultch; the biologists
in turn must admit that, because he does not possess either a micro-
scope oi a plankton net, he is as much in the dark on this matter
as they are.

Perhaps even more important from the long-range point of view
is the Division’s lack of knowledge of the relative importance of
tide-marsh and estuarine areas to the local shellfisheries. In the
face of continuing municipality expansion and industrial enter-
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prises along the shoreline, the Division is too often unable to mus-
ter sufficient scientific data to discourage these activities, even
though it is obvious that the ecology of the area concerned may be
altered. The future of the Massachusetts coastal shellfisheries may
hinge on the manner in which the shoreline is developed, but, with-
out sufficient trained personnel and research equipment, the Divi-
sion cannot demonstrate to the public with facts, rather than opin-
ions, how serious this situation may be.

There is a great need for information on the environmental re-
quirements of shellfish and, most particularly, shellfish larvae, on
methods of habitat improvement, on predator control, and many
other subjects. Until the Division can do more than scratch the
surface of these problems, it will continue to be unable to discharge
its responsibilities to the Massachusetts shellfisheries.

111. Utilization of Contaminated Shellfish
The degree of shellfish pollution in Massachusetts coastal waters

and current facilities and methods of shellfish purification constitute
a waste of a valuable natural resource as well as a potential menace
to public health. Theoretically, there appears to be no reason why
all shellfish, regardless of their level of contamination, cannot be
purified sufficiently for human consumption. In fact, it has been
shown by investigators in Europe, Canada and this country that
even grossly contaminated shellfish will cleanse themselves, if suit-
able conditions are made available. To date, Massachusetts has
not expended sufficient time and effort in research on methods of
purification of large volumes of shellfish.

It is evident from the high bacterial score of shellfish that have
been “purified” at the plant in Newburyport that the methods cus-
tomarily employed at this facility are inadequate. Moreover, the
location of the plant is disadvantageous from the point of view of
both routine shellfish purification practices and experimental efforts
designed to develop better methods of purification, for the follow-
ing reasons:

1. The water available to the purification tanks, pumped in from the Merrimack
River, is heavily polluted. Samples obtained in the vicinity of the suction end of
the pipeline entering the plant have, over the past ten months, averaged MPN
values of 343 at high tide, 12,580 at low tide, with the over-all average of 6,330.
Obviously, a system whereby clean water could be circulated continuously through
the shellfish tanks would be far more effective than the present method of using
stagnant, chemically treated water.
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2. The salinity of the water available to the plant not only fluctuates greatly
with the tide but also falls to levels too low for the efficient cleansing of shellfish.
Salinity samples obtained during the past year in the vicinity of the pipeline aver-
aged 28.8 0/00 at high tide and 11.8 0/00 at low tide. During spring freshets, the
plant may be inoperable due to the freshening of the entire estuary.

Again, periodic reduction in salinity of the water available to the
plant imposes considerable hardship not only on the purification

ch investigations that might be
investigations by the Division of
rat the pumping rates of both the
are sharply reduced at salinities
tively. (Shellfish may not neces-

processes but also on any resear
undertaken at the plant. Recent
Marine Fisheries have indicated tl

ifcoft-shell clam and the quahaug
below 15 0/00 and 25 0/00, respc
sarily feed during the pumping process, but they must pump in
order to feed and thereby, presumably, cleanse themselvc

3. The temperature of the water available to the plant is, during a large pc
of the year, sufficiently low as to inhibit the normal feeding processes of most shell-
fish. Experiments by the Division of Marine Fisheries indicate that the pumping
rate of even the soft-shell dam is reduced at temperatures below 65° F. Warmer
waters than those encountered in the Merrimack River would be far more suitable
for both purification and experimental wort

The Division of Marine Fisheries feels very strongly the need of
improved methods of shellfish purification. However, such methods
will not be forthcoming without benefit of intensive research, which,
in turn, will depend upon the availability of facilities more adequate
than those at Newburyport.

Recommendations

On December 1, 1960, the Marine Fisheries Advisory Commis-
sion submitted to the Governor a series of recommendations rela-
tive to the shellfisheries, which included the acquisition of research
facilities at Salem and the expansion of the existing facilities at Oak
Bluffs, i.e. the State Lobster Hatchery and Research Station. It
is hoped that these recommendations may be acted on favorably.
Jn the meantime, it is recommended that a co-operative research
program in shellfish purification, to be undertaken by the Division
of Marine Fisheries and the Division of Sanitary Engineering (De-
partment of Public Health), be initiated without delay at the sta-
tion in Oak Bluffs.

The facility at Oak Bluffs is highly suitable for research of this
nature, in that it contains adequate laboratory space and experi-
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mental tanks, an efficient salt water circulating system, clean salt
water of constantly high salinity is always available, and the
water temperatures are favorable for experimentation with qua-
haugs and other shellfish, as well as soft-shell clams.

The experiments would be designed to provide information appli-
cable to the existing purification plant at Newburyport and would
include the following

>f ultraviolet light for water purification,
ding of shellfish, e.g. salinity, temperature

1. Determination of the effectiveness
2. The optimum conditions for the f

oxygen, pH, etc.
itration in shellfish.3. Location of highest bacterial cone

4. The minimum water volume required for purification of shellfish
5. The efficiency of boxes for shellfish purification.
6. The effectiveness of recirculating water for purification.

The importance of available food in water used for purification.
S. The effect of high temperature, o-s incurred in transportation, on the bacterial
unt of purified shellfish.

These experiments, therefore, are designed to establish what fac-
tors are important for the rapid cleansing of shellfish, regardless of
their level of contamination.

It is further recommended that, once these factors have been
established, the services of a professional consulting firm be em-
ployed for purposes of outlining a model purification plant which
would be capable of treating large volumes of shellfish in an effi-
cient and sanitary manner.

It is estimated that the cost of equipping the Research Station at
Oak Bluffs for bacteriological studies would approximate $5,000.
In addition, the full-time services of a biologist trained in bacte-
riology would be required. It is anticipated that the duration of
these experiments would extend for approximately one year.
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* In the Year One Thousand Nine Hundred and Sixty-Two

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 74 of
2 hereby amended by insertin

hapter 130 of the General Laws is
after paragraph numbered (5) of

3 said section 74 the following new paragraph numbered (6), as
4 follows:
5 (6) Upon the determination and notification by the depart-
6 ment of public health that shellfish from any such areas so
7 examined and found suitable for purification, as provided in
8 following sections of this chapter, then the selectmen of any
9 such town, wherein said shellfish areas are situated, shall forth-

-10 with assume control of such shellfish resource in the name of
11 said town, and shall issue such permits or licenses as are applica-
-12 ble with the laws related thereto in order to make such shellfish
13 resource available to the public. In the event that any select-
-14 men or town fails or refuses to control and utilize such shellfish
15 resource, the management and control of such shellfish area shall
16 revert to the commonwealth to be supervised by the director of
17 the division of marine fisheries, and all such permits or licenses
18 shall be issued first to residents of the town in which such areas

$9 are located who may, upon proper certification, be engaged in
20 commercial shellfish activities, if any apply, and then issued to
21 any such other resident applicants of the commonwealth as the
22 director may, from time to time and upon proper certification,
23 deem advisable.

1 Section 2. This act shall take effect upon its passage,

An Act relative to shellfish in contaminated areas.

PROPOSED LEGISLATION.

Appendix A.

C6e Commontocaltf) of
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In the Year One Thousand Nine Hundred and Sixty-Two.

A.n Act relative to fees to be paid to the director of the~

DIVISION OF MARINE FISHERIES FOR ISSUANCE OF CERTAIN CER-*
TIFICATES AND PERMITS AND ESTABLISHING AND SETTING UP ON
THE BOOKS OF THE COMMONWEALTH A SEPARATE FUND TO BE
KNOWN AS THE MARINE FISHERIES FUND.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 130 of the General Laws is hereby
2 amended by striking out section 83, as appearing in section 1
3 of chapter 598 of the acts of 1941, and inserting in place thereof
4 the following section:
5 Section 83. For the purpose of defraying the cost of issuing
6 certain certificates and permits and the inspection thereof the
7 following fees shall be paid to the director by the person to
8 whom the same is issued for any calendar year or part thereof;

Appendix B.

C&e Commontoealtf) of 9@assactmsetts

Dealer’s shellfish certificate for approved shucking plant . . . $lO 00
Dealer’s shellfish certificate for other than approved shucking plant . 3 00
Dealer’s shipping certificate (interstate) 20 00
Digger’s shipping certificate (intrastate) 4 00
Master digger’s permit in contaminated areas 20 00
Digger’s permit in contaminated areas 3 00
Bait permits in contaminated areas;

(а) Commercial producer 20 00
(б) Non-commercial producer 3 00
(c) Other bait dealers (establishments engaged in the selling of shell-

fish taken from areas determinedby the Department of Public
Health to be grossly contaminated) 10 00

Wholesale fish dealer’s certificate 20 00
Clean shellfish area producer’s license (for any person engaged in the

commercial taking of shellfish from an area unaffected by-
contamination) 5 00

Duplicate license, certificate or permit 1 00
All other certificates or permits issued 3 00
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1 Section 2. Said chapter 130 is hereby further amended by
2 inserting after section 4 the following section;
3 Section . Moneys received by the commonwealth from li-
-4 cense fees, certificate and permit fees and from any and all sources
5 pertaining to marine fishing and marine fisheries shall be credited
6 on the books of the commonwealth to a fund to be known as the
7 Marine Fish and Fisheries Fund. All unexpended balances re-
-8 maining in said fund at the end of each fiscal year shall be appro-
-9 priated only for the purposes of developing, maintaining, manag-

-10 ing, operating and administering the division of marine fisheries.
11 Said fund, subject to appropriation, shall be used only as fol-
-12 lows:
13 (1) For the payment of general office administrative expenses
14 of the division of marine fisheries.
15 (2) For biological survey
16 monwealth.

in the coastal waters of the com

17 (3) For the maintenance
18 propagation of lobsters and

of lobster hatcheries and for the
shellfish.

19 (4) For payment of one half of the amount necessary for per-
-20 sonal services and other expenses for or on account of the en-
-21 forcement of the laws relating to marine fish and marine fisheries.
22 (5) For other general purposes of the division of marine
23 fisheries.

1 Section 3. This act shall take effect upon its passage.

4
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In the Year One Thousand Nine Hundred and Sixty-Two.

Resolve providing for an investigation and study by a
SPECIAL COMMISSION RELATIVE TO EDIBLE SHELLFISH, SHELL-
FISH PURIFICATION PLANTS AND THE ESTABLISHMENT OF A
SHELLFISH LABORATORY.

1 Resolved , That an unpaid special commission, to consist of
2 the director of the division of marine fisheries or his designee,
3 the director of the division of sanitary engineering or his des-
4 ignee, one member of the senate to be designated by the presi-
-5 dent thereof, three members of the house of representatives to
6 be designated by the speaker thereof, and one person to be ap-
-7 pointed by the governor, is hereby established for the purpose
8 of making an investigation and study relative to shellfish in
9 contaminated areas, relative to the advisability of maintaining

10 existing shellfish purification plants, relative to programs of
11 shellfish propagation in coastal areas, and the advisability of
12 constructing and maintaining a shellfish laboratory for the com-
-13 monwealth in the city of Salem. Said commission may, in the
14 course of its investigation and studjr

, confer with federal, state
15 and local offices or officers relative to formulating a long-range
16 shellfish program for all coastal areas of the commonwealth.
17 Said commission shall apply for such federal funds as may be
18 available to enable it to carry out its purposes, and may ex-
-19 pend such other funds as may be appropriated therefor, includ-
-20 ing any unexpended balance available in item 0261-04 of chap-
-21 ter seven hundred and eighty-four of the acts of nineteen hundred-
-22 and sixty. Said commission shall report to the general court the
23 results of its investigation and study, and its recommendations,
24 if any, together with drafts of legislation necessary to carry its
25 recommendations into effect, by filing the same with the clerk
26 of the house of representatives on or before the fourth Wednes-
-27 day of January, nineteen hundred and sixty-three.

Appendix C.

Cf)c Commontoealtf) of sgassacfnisetts
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In the Year One Thousand Nine Hundred and Sixty-Two.

Act establishing an advisory council within the division
OF MARINE FISHERIES AND THE DIVISION OF LAW ENFORCEMENT
OF THE DEPARTMENT OP NATURAL RESOURCES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 21 of the General Laws is hereby amended by in-
2 serting after section 5, under the caption marine fisheries
3 advisory council, the following section:
4 Section SA. There is hereby established within the division

5 of marine fisheries an advisory council which shall be appointed
6 by the governor with the approval of the governor’s council.
7 Said council shall consist of one person representing the lobster
8 fishing industry, three persons representing the commercial fish-
9 ing industry, one representing the boat owners, one representing

10 labor, and one representing the dealers, one personrepresenting
11 the skin-diving interests, one person representing the shellfish
12 industry and one person representing the boating interests, and
13 one representing the salt-water sports fishermen. Persons ap-
-14 pointed shall be qualified in the field they represent by training
15 and experience and shall be appointed for terms of three years;
16 provided, that no person shall be appointed to serve more than
17 two successive terms. Vacancies shall be filled in the same man-
-18 ner as the original appointments and appointees shall serve until

49 successors are appointed. The council members shall not hold
20 any other office and shall not receive compensation for service
21 on the council, but shall be allowed reimbursement for actual
22 expenses not exceeding one thousand dollars in the aggregate
23 for all members. The council shall organize within thirty days
24 after appointment and shall meet monthly thereafter and such
25 other times as directed, after written notice, in the discretion

Appendix D.

C&e CommonUiealti) of sgassacjnisetts
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26 of the chairman. The council shall elect its own chairman, vice
27 chairman and secretary and shall keep accurate records of all
28 meetings and shall render an annual report to the director which
29 shall include recommendations for legislation. Said annual re-
-30 port shall be filed with the director on or before October fifteenth
31 of each year. The council shall furnish the director with such
32 other reports as he may request from time to time. The coun-
-33 cil is empowered to hold public hearings on matters within the
34 jurisdiction of the division and the department as they may be
35 related to the marine fisheries and the coastal waters of th^r36 commonwealth. It may gather such related information and
37 data as it may deem valuable to the department and may advise
38 the division on related matters.

f


