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In the Year One Thousand Nine Hundred and Sixty-One.1

Resolve providing for a Study by a Special Commission relative to the
Problems of the Rehabilitation, Employment or Re-employment of
Handicapped or Disabled Persons.

RESOLVE PROVIDING FOR STUDY.
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Chapter 73.

Resolved, That an unpaid special commission, to consist of one member of the
senate to be designated by the president thereof, two members of the house of
representatives to be designated by the speaker thereof, the commissioner of re-
habilitation, the chairman of the industrial accident board or his designee, and two
persons to be appointed by the governor, one of whom shall be a representative of
labor and one of whom shall be a representative of management, is hereby es-
tablished for the purpose of making a study relative to the problems of the re-
habilitation, employment or re-employment of handicapped or disabled persons.
Said commission shall, in the course of its study, consider the subject matter of
current house documents numbered 701, relative to encouraging seriously injured
workers to seek and obtain vocational rehabilitation without penalizing them
financially; 1023. relative to facilitating the employment or re-employment of
disabled workers by expanding the functions of the second injury fund, and of the
investigation and study proposed by 2592, relative to the problems of handicapped
persons. Said commission shall be provided with quarters in the state house or
elsewhere, may hold hearings, may travel within and without the commonwealth,
and may expend for clerical and other assistance and expenses such sums as may be
appropriated therefor. Said commission shall report to the general court the re-
sults of its study, anti its recommendations, if any, together with drafts of legisla-
tion necessary to carry its recommendations into effect, by filing the same with the
clerk of the house of representatives on or before the fourth Wednesday of January,
Nineteen hundred and sixty-two.





To the General Court of Massachusetts.
In compliance with chapter 73 of the Resolves of 1961, a report

of matters relating to the rehabilitation of the handicapped and
attached recommended legislation is submitted herewith.

The Legislative Recess Commission on the Vocational Rehabilita-
tion of the Handicapped has met several times during the fall and
nas studied and discussed not only the provisions of legislation
referred to it by the Legislature, but also many other factors con-
cerning the rehabilitation and employment of the handicapped.
The Commission has no report to make as yet on House, No. 701,
which was a petition of Samuel B. Horovitz for encouraging seri-
ously injured workers to obtain vocational rehabilitation without
penalizing them financially. However, the Commission reports for
favorable action the accompanying legislation providing for an ex-
tended Second Injury Law which is based upon House, No. 1023.
The Commission feels that the passage of this legislation would en-
courage employers more readily to employ handicapped persons for
the reason that the effect of a second industrial accident would not
be fully chargeable upon the employer hiring a handicapped person,
but would be chargeable after 52 weeks upon the Second Injury
Fund.

To deal with the other matters referred to it, the Commission
recommends an extension of time until the filing date for legislation
for the 1963 Session of the Legislature.

LESLIE B. CUTLER,
Chairman.

ROYAL L. BOLLING,
Vice Chairman

FRANCIS A. HARDING,
Secretary.%

LOUIS L. RITA.
MARY B. NEWMAN.
Dr. CARL BENEDICT.
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In the Year One Thousand Nine Hundred and Sixty-Two.

An Act to facilitate the employment or re-employment of
DISABLED WORKERS BY EXPANDING THE FUNCTIONS OF THE
SECOND INJURY FUND.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

] Section 1. Chapter 152 of the General Laws is hereb;
2 amended by striking out section 37, as most recently amended
3 by chapter 287 of the acts of 1957, and inserting in place thereof

1 the following new section
5 Section 37. Whenever an employee who has a permanent
6 physical impairment due to any previous accident or disease or
7 any congenital condition, which is, or is likely to be, a hindrance
8 or obstacle to his employment, incurs a subsequent disability by
9 reason of a personal injury for which compensation is required

10 by this chapter resulting in permanent partial or permanent
11 total disability that is substantially greater by reason of the
12 combined effects of the impairment and subsequent injury than
13 that which would have resulted from the subsequent injury
14 alone, the employer or his insurance carrier or reciprocal exchange
15 shall in the first instance pay all awards of compensation pro-
-16 vided by this act; provided, however, that such employer, his
17 insurance carrier or reciprocal exchange shall be reimbursed by
18 the state treasurer from the fund created by section sixty-five for
19 all compensation subsequent to that payable for the first fifty-
-20 two wT eeks of disability.

21 If the subsequent injury of such an employee shall result in the
22 death of the employee, and it shall be determined that either the
23 injury or the death wuuld not have occurred except for such
24 pre-existing permanent physical impairment, the employer or
25 his insurance carrier or reciprocal exchange shall in the first in-
-26 stance pay the compensation prescribed by this act, but- he oi

27 his insurance carrier or reciprocal exchange shall be reimbursed
28 by the state treasurer from the fund created by section sixty-five
29 for all compensation payable in excess of fifty-two weeks.
10 The word “compensation” as used in this section for the pur-
-11 pose of reimbursement includes all payments to the injured
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32 worket or to his dependents in case of death, and payments for
33 medical, hospital, burial and other services, made under the pro-
-34 visions of this chapter.
35 In the event that liability for any case arising under this sec-
-36 tion is redeemed by a lump sum payment as provided in section
37 forty-eight of this chapter, and when the order of the division
38 refers to the provisions of this section, reimbursement shall be
39 made without the necessity of further approval of the lump sum
40 by the state treasurer; but no reimbursement shall be made
41 covering the first fifty-two weekly payments, whether paid under
42 an agreement, decision or lump sum settlement.

1 Section 2. Section thirty-seven Aof said chapter one hun-
-2 dred and fifty-two, inserted by section two of chapter six hun-

3 dred and twenty-three of the acts of nineteen hundred and
4 forty-five, is hereby repealed.

1 Section 3. Section 46 of said chapter 152, as most recently
2 amended by section 6 of chapter 314 of the acts of 1953, is hereby

3 further amended by striking out all after the word “valid” in
4 line 3 as appearing in section 2A of chapter 623 of the acts of 1945.

1 Section 4. Said chapter 152 is hereby further amended by
riking out section 65, as most recently amended by section

of chapter 234 of the acts of 1955, and inserting in place thereof

5 Section 65. For every case of personal injury resulting in deatl
6 covered by this chapter, the insurer or self-insurer shall pay intc
7 the state treasury five hundred dollars, such payment to be made
8 in all cases regardless of whether the employee’s dependents or
9 personal representatives commence action against a third party

10 under section fifteen. For every case of personal injury resulting
11 in death covered by this chapter, when there are no dependents,
12 the insurer or self-insurer shall pay into the state treasury an
13 additional five hundred dollars. Payments under this section
14 shall constitute a special fund in the custody of the state treas-
-15 urer, who shall make payments therefrom upon the written order
16 of the division for the purposes set forth in section thirty-seven
17 and for the purpose of paying the expense of printing the neces-
-18 sary records, papers and briefs in certain appeals to the supreme
19 judicial court as provided in section eleven.

the following section:
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20 As soon as practicable after June thirtieth of any year in which
21 payments made from the fund established by this section exceed
22 deposits therein, the chairman of the industrial accident board
23 shall assess upon and collect from each insurance carrier and
24 each self-insurer a sum equal to that proportion of the excess of
25 disbursements over receipts during such year which the total
26 compensation payments of such carrier or self-insurer bore to the
27 total compensation payments made by all carriers and self-
-28 insurers during such year.
29 The reasonable expense of prosecution, if any, by the attorney
30 general, of claims for deposit under this section shall, subject to
31 the approval of the division, be payable out of the special fund
32 established hereunder.

1 Section 5. Section 26 of said chapter 152, as most recently
2 amended by section 5 of chapter 174 of the acts of 1955, is hereby
3 further amended by striking out the word “sixty-five N”, as
4 appearing in line 14of section 1 of chapter 623 of the acts of 1945,
5 and inserting in place thereof the word; sixty-five.

1 Section 6. Section sixty-five Nof said chapter one hundred
2 and fifty-two, as most recently amended by section five of
3 chapter one hundred and seventy-four of the acts of nineteen
1 hundred and fifty-five, is hereby repealed.
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In the Year One Thousand Nine Hundred and Sixty-Two.

Resolve to revive and continue the recess commission es-
TABLISHED FOR THE PURPOSI

THE HANDICAPPED.

OF STUDYING THE PROBLEMS OF

1 Resolved, That the unpaid
2 chapter seventy-three of the
3 sixty-one, is hereby revived

special commission, established by
resolves of nineteen hundred and
and continued for the purpose of

4 further considering the subject matter of nineteen hundred and
5 sixty-one house documents numbered 701, relative to encourag-
-6 ing seriously injured workers to seek and obtain vocational re-
-7 habilitation, without penalizing them financially; 1023 relative
8 to facilitating the employment or re-employment of disabled
9 workers by expanding the functions of the second injury fund;

10 and of the investigation and study proposed by 2592, relative to
11 the problems of handicapped persons. Said commission shall be
12 provided with quarters in the state' house or elsewhere, may
13 hold hearings, may travel within and without the commonwealth,
14 and may expend for clerical and other assistance and expenses
15 such sums as may be appropriated therefor. Said commission
16 shall report to the general court the results of its study, and its
17 recommendations, if any, together with drafts of legislation
18 necessary to carry its recommendations into effect, by filing the
19 same with the clerk of the house of representatives on or before
20 the fourth Wednesday of January, nineteen hundred and sixty-
-21 three.
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