
HOUSE . No. 3486
Substituted by the House, on motion of Mr. Feloney of Cambridge, and as

amended by Mr. Colonna of Framingham, for a bill with the same title (House, No.
2035). March 19.

In the Year One Thousand Nine Hundred and Sixty-Two.

An Act amending the laws relating to regional incinerator

DISTRICTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 40 of the General Laws is hereby
2 amended by striking out section 44C, as appearing in chapter
3 609 of the acts of 1961, and inserting in place thereof the follow
4 ing section:
5 Section 4-4- The regional incinerator planning board, con
6 sisting only of the regional incinerator planning committees
7 which vote in favor of the establishment of a regional incinera-
-8 tor district, shall draw up a proposed agreement. The said
9 agreement shall contain provisions describing the sharing of con-

-10 struction and operating costs, the number, method of selection
11 and terms of office of the members of the regional incinerator
12 district committee, the general area in which the incinerator
13 shall be constructed, the terms by which another city or town
14 may be admitted to the district, the method by which the agree-
-15 ment may be amended, the procedure for the preparation and
16 adoption of the annual budget and any other matters, not in-
17 compatible with law, which the said board may deem advisable;

WlB provided, however, that no incinerator shall be constructed or
19 enlarged under such an agreement without the approval of the
20 state department of public health.

1 Section 2. Said chapter 40 is hereby further amended by
2 striking out section 44E, as so appearing, and inserting in place
3 thereof the following section:
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4 Section The selectmen of each of the several towns, upon
5 receipt of a recommendation that a regional incinerator district
6 be established, shall cause the question of accepting such plan to
7 be presented for determination by vote with printed ballots at
8 the next annual town meeting or at a special town meeting called
9 for the purpose. The mayors of the several cities, upon receipt

10 of a recommendation that a regional incinerator district be estab-
-11 lished, shall submit the question of accepting such plan to the
12 city council within sixty days after receipt of the recommenda-
-13 lion. In the case of either a town or a city, the question to be
14 voted on shall be: “Shall the city (town) accept the provision*
15 of sections 44A to 44L, inclusive, of chapter forty of the General
16 Laws providing for the establishment of a regional incinerator
17 district, together with the towns of and the cities of
18 , and the establishment, maintenance and operation
19 of a regional incinerator by said district in accordance with the
20 provisions of a proposed agreement filed with the selectmen or
21 the mayor?”

22 If a majority of the members of each city council voting on the
23 question and a majority of the voters in each town voting on the
24 question shall vote in the affirmative, the proposed regional in-
-25 cinerator district shall be deemed to be established forthwith in
26 accordance with the terms of the proposed agreement.

1 Section 3. Said chapter 40 is hereby further amended by
2 striking out section 44F, as so appearing, and inserting in place

thereof the following section
4 Section 44-E. A regional incinerator district established under
5 the provisions of section forty-four E, shall be a body politic and
6 corporate with the following powers and duties:
7 (a) To adopt a name and a corporate seal, and the engraved
8 or printed facsimile of such seal appearing on a bond or note of
9 the district shall have the same legal effect as such seal would

10 have if it were impressed thereon.
11 (b) To sue and be sued, but only to the same extent and upoA
12 the same conditions that a city or town may be sued.
13 (c) To purchase, or take by eminent domain under chapter
14 seventy-nine land within the cities and towns which have ac-
-15 copied the provisions of sections forty-four A to forty-four L,
16 inclusive, for the purposes of the district and to construct, recon-
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17 struct, add to, remodel, make extraordinary repairs to, lease
equip and operate, or lease the operation of, provided, howevcIS
that the term of lease shall not exceed twenty years, except19
is provided in section forty-four J, an incinerator for the benefit20

21 of said cities and towns, and to make any necessary contracts in
22 relation thereto
23 (d) To incur debt for the purpose of acquiring land and coi

24 structing, reconstructing, adding to and equipping an incinera-
-25 tor for a term not exceeding twenty years, or for the purpose of

remodeling, making extraordin
®7 incinerator for a term not exc(

28 ever, that any indebtedness f
29 amount annroved bv the erne

ry repairs to or re-eqmppmg an
■ding ten years; provided, how-
) incurred shall not exceed an

amount approved by the erne ■gency finance board; and pro-

vided, further, that written notice of the amount of the debt and
of the general purposes for which it was authorized shall be given
to the city council of each city, and to the board of selectmen of
each town, comprising the district not later than seven days after
the date on which said debt was authorized by the district com-

80
31
59

66 eacn town, comprising tne ais

34 the date on which said debt ’
35 mittee; and no debt mav I incurred until the expiration of

d debt was authorized by the dis-
the expiration of said period, the

36 thirty days from the dat
7 trict committee. If, prior t
'8 city council of said city exprc sses disapproval of the amount au-

imittee, or anv member town ex-thorized by the district cox
10 presses such disapproval bj vote of a maioritv of tli

41 present and voting on th tter at a town meeti
approval, the said42 the purpe

43 not be incurred and the r rcinerator disti
11 prepare another proposal which may be th(

45 prior proposal and an au zation to incur debt therefor
46 ( e) To issue bonds and notes in the name and upon the full

faith and credit of said district; said bonds or notes shall be47
signed by the chairman and the treasurer of the district com-48
mittee, except that said chairman by a writing bearing his49
written signature and filed in the office of said treasurer, which50

� writing shall be open to public inspection, may authorize said
52 treasurer to cause to be engraved or printed on said bonds or

notes a facsimile of said chairman’s signature, and such facsimile53
54 signature so engraved or printed shall have the same validity
55 and effect as said chairman’s written signature and each issue of
54

56 bonds or notes shall be a separate loan.
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57 (/) To receive and disburse funds for any district purpose.
58 (g) To incur temporary debt in anticipation of revenue to be
59 received from member cities and towns.
60 (h) To assess member cities and towns for any expenses of the
61 district.
62 (i) To receive any grants or gifts for the purposes of the re
63 gional district.
64 (?) To engage legal counsel.
65 (k) To submit an annual report to each of the member cities
66 and towns, containing a detailed financial statement, and a state-
-67 ment showing the method by which the annual charges assessed^
68 against each city and town were computed.
69 (Z) To employ an executive director and such other employees
70 as it deems necessary to operate such district.
71 (m) To adopt an annual operating budget, not later than
72 December first.
73 (n) To enter into contracts for incineration with non-
-74 member cities and towns as well as other bodies politic, the
75 United States of America and other persons.

1 Section 4. Section 44H of said chapter 40, as so appearing,
2 is hereby amended by striking out the last sentence and insert-
-3 ing in place thereof the following sentence; The obligation of

each member city or town to pay apportionments pursuant to
5 the agreement shall be included in the amounts to be assessed
B annually in such city or town under section twenty-three of
7 chapter fifty-nine of the General Laws without appropriation and
8 the city or town treasurer shall pay to the district the amounts
9 so apportioned at the times specified in the agreement. The

10 amounts apportioned pursuant to the agreement shall not be
11 included in the statutory limit of indebtedness of any city or
12 town.

1 Section 5. Said chapter 40 is hereby further amended by in-
-2 serting after section 441 the following three sections:—
3 Section 44J- The agreement made under section forty-four C,
4 or any amendment to such an agreement , may contain provisions
5 authorizing any member city or town to sell, lease or license to
6 the regional incinerator district any incinerator and any land
7 appurtenant thereto or used in connection therewith or any other
8 property useful for the purposes of the district, and any such
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9 city or town may authorize such sale, lease or license accordingly
10 notwithstanding the provisions of section three of chapter forty
11 or any other provisions of law to the contrary. In case of a
12 sale, the price and time or times of payment and the method
13 by which the cities and towns other than the selling city' or
14 town shall be assessed for such payment shall be set forth in
15 the agreement or amendment; but in no case shall payments
16 be made which shall extend over a period in excess of twenty
17 years. In the case of a lease or license, the rental or license fee
18 and terms of payment and assessment shall be set forth in the
19 agreement of amendment. The lease or license may be for a
20 term not in excess of twenty years, and may contain provisions
21 for the extension of the lease or license for an additional term
22 not in excess of twenty years at the option of the regional in-
-23 cinerator district committee.
24 Section 4-4-K. The provisions of sections sixteen to twenty-
-25 eight, inclusive, of chapter forty-four of the General Laws shall,
26 so far as apt, apply to regional incinerator districts, but the
27 provisions of section sixteen relating to the countersigning of
28 bonds and notes and the provisions of section twenty-four relat-
-29 ing to the countersigning and approval of notes and the certifi-
-30 cates of the clerk relating thereto shall not apply to such districts.
31 Section 44L . The words “construct”, “constructing”, “con-
-32 structed” and “construction”, whenever used in any of the
33 preceding eleven sections, except in the proviso in section forty-
-34 four C, shall include within their meaning the acquisition of
35 existing facilities as well as the building of new facilities.
36 The word “incinerator”, whenever used in any of the preced-
-37 ing eleven sections, shall include the plural as well as the singular.








