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In the Year One Thousand Nine Hundred and Sixty-Two.

an Act relative to the indemnification of fire fighters,
POLICE OFFICERS AND CERTAIN OTHERS BY CITIES, TOWNS AND
FIRE OR WATER DISTRICTS.

Be it enacted by the Senate and House of Representatives in Genera
Court assembled, and by the authority of the same, as follows:

1 Section 100 of chapter 41 of the General Laws is hereby
2 amended by striking out the first paragraph, as amended, and
3 inserting in place thereof the following paragraphs:
4 Upon application by a fire fighter or police officer of a city,
5 town or fire or water district or of a person required to assist a
6 police officer in the performanc 3 of his duty, or in the event of

y or death of such a tire fighter,
imeone in his behalf, the board

the physical or mental incapaci
8 police officer or assistant, by s
9 or officer of such city, town c 1 district authorized to appoint

the case may be, shall determine
■ all the circumstances for such

10 fire fighters or police officers, a;

11 whether it is appropriate und(
12 city, town or district to indemnify such fire fighter, police officer
13 or assistant for his reasonable hospital, medical, surgical, phar-
-14 maceutical and prosthetic expenses incurred as the natural and
15 proximate result of an accident occurring, or of undergoing a
16 hazard peculiar to his employment, while acting in the per-
-17 formance and within the scope of his duty without fault of bis
18 own. If such board or officer determines that indemnification is
19 appropriate, such board or officer shall requisition the treasurer
20 of such city, town or district to pay such of said expenses as may
21 be specified in such requisition or reimburse any person who has
22 paid the same; and without further authority than such requi-
-23 sition, such treasurer shall, out of any available funds appros
24 printed for the purpose, make payments in accordance with
25 such requisition. Whenever such board or officer denies an
26 application in whole or in part, such board or officer shall set
27 forth in writing his reasons for such denial and cause a copy
28 thereof to be delivered to the applicant. At any time within
29 two years after the filing of an application as aforesaid, an ap-
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30 plicant aggrieved by any denial of his application or by the
31 failure of such board or officer to act thereon within six months
32 from the filing thereof may petition the superior under chapter
33 two hundred and thirty-one A to determine whether such board
34 or officer has without good cause failed to act on such an ap-
-35 plication or in denying the application, whether in whole or
36 in part, has committed error of law or has been arbitrary or
37 capricious, or has abused its or his discretion, or otherwise has
38 acted not in accordance with law. After due notice and hearing,
39 such court may order such board or officer to act on such ap-
-40 plication or to consider, or further consider, and determine
41 the same in conformity with law.
42 A city, town or fire or water district shall further indemnify
43 a fire fighter, police officer or person required to assist a police
44 officer in the performance of his duty, or in the event of the death
45 of such fire fighter, police officer or assistant, his estate, to an
46 amount not more than the amount recommended by such board
47 or officer, for expenses or damages incurred by him in the de-
-48 fence or settlement of an action brought against him for acts
49 done by him while acting as a fire fighter, police officer or such
50 assistant. The city of Boston shall also indemnify a member
51 of its police or fire force, or a person required to assist a member
52 of its police force in the discharge of his duties, to the extent
53 and in the manner herein provided, for expenses or damages
54 incurred by him in the defence or settlement of a claim against
55 him for acts done by him while acting as such member or as-
-56 sistant; but said city shall not indemnify under this section
57 for expenses or damages incurred in the defence or settlement
58 of any action or any claim unless the defence or settlement
59 of such action or claim is made by the corporation counsel
60 of said city. Neither the city of Boston nor any other city or
61 town shall indemnify under this paragraph if insurance provid-
-62 ing indemnity for, or protection to, such fire fighter, police
63 officer or assistant was in effect under authority of clause (1)
64 of section five of chapter forty at the time when the expenses
65 or damages for which indemnification is sought were sustained,
66 unless and until all rights under such insurance in favor of such
67 city or town or person entitled to indemnification shall have
68 been exercised, determined and satisfied.
69 For the purposes of this section, call firemen and volunteer
70 firemen shall be considered fire fighters; and this section shall
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71 be construed to require a city, town or district to indemnify,
72 in the manner and to the extent herein provided, any fire fighter
73 or police officer who is assigned to special duty by a superior
74 officer for expenses or damages sustained by such member in
75 the performance of such duty, whether such member is paid
76 for such special duty by the city, town or district, or otherwise.
77 This section shall also be construed to require a city or town to
78 pay compensation, in the manner herein provided, for damages
79 for personal injuries, whether or not death results, and for
80 property damage sustained by a person while assisting a police
81 officer thereof in the discharge of his duty upon his requirement.


