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(House, No. 2898 of 1961.)

Ordered, That the Legislative Research Council be directed to investigate and
study the subject matter of current senate document numbered 82, relative to
authorizing the director of the division of fisheries and game to issue permits for
commercial shooting preserves, and house document numbered 285, relative to
authorizing the director of the division of fisheries and game to issue permits for
commercial shooting preserves, and to file the results of its statistical research and
fact-finding with the clerk of the house of representatives from time to time but
not later than the fourth Wednesday of January, nineteen hundred and sixty-two.

Adopted

f

the House, April 4, 1961
the Senate, in concurrence, April 5, 1961.
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To the Honorable Senate and House of Representat:

Gentlemen : The Legislative Research Council submits here-
with a report prepared by the Legislative Research Bureau on the
basis of House Order, No. 2898 of 1961 relative to authorizing the
establishment of commercial shooting preserves.

The Legislative Research Bureau is limited by statute to “statis-
tical research and fact-finding”. This report therefore contains
factual material only, without recommendations or legislative propo-
sals. It does not necessarily reflect the opinions of the undersigned
members of the Council.

Respectfully submitted

MEMBERS OF THE LEGI LATIVE RESEARCH COUNCIL

Powers of SuffolkESen. John
Chairman.

Rep. John T. Tynan of Boston,
Vice Chairman

Sen. Newland H. Holmes of Norfolk
and Plymouth.

Rep. James A. Kelly, Jr. of Oxford.
Rep. Aemand N. Tancrati of Springfield.
Rep. Sidney Q. Curtiss of Sheffield.
Rep. Wallace B. Crawford of Pittsfield. %

Rep. Harold L. Dower of Athol.
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To the Members of the Legislative Research Council.
Gentlemen: House Order, No. 2898 of 1961 directed the

Legislative Research Council to make a study of the subject matter
of Senate, No. 82 and House, No. 285 of 1961 relating to authorizing
the Director of Fisheries and Game to issue permits for the estab-
lishment of commercial shooting preserves.

The Legislative Research Bureau submits such a report herewith.
Its scope and content are determined by statutory provisions which
limit Bureau output to factual reports without recommendations.

The preparation of this report was the primary responsibility of
Robert D. Webb of the Bureau staff.

Respectfully submitted,

HERMAN C. LOEFFLER,
Director, Legislative Research Bureau.

«
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By statutory directive, this report examines the provision
of two practically identical 1961 legislative proposals tofau-
thorize the state director of fisheries and game to issue per-
mits for the establishment of so-called commercialfshooting
preserves. Another such bill was recently filed for consider-
ation by the 1962 General Court.

Definition of Preserves.

A commercial shooting preserve is a tract of privately
owned land on which a person, for a fee, may hunt artificially
propagated game birds, although in some jurisdictions, game
is not necessarily limited to propagated fowl.

Shooting preserves may be open to the general public and,
if so, are usually described as “commercial” shooting pre-
serves. But there are also a greater number of “private”
shooting preserves, which operate with a closed membership,
similar to a game hunting club.

There are at least 361 known commercial preserves now in
operation throughout the country. Most of them are found
in the most heavily populated States and serve urban sports-
men who usually do not have the time or energy to travel
far afield for their hunting and shooting.

Two of the chief attractions of a shooting preserve are
(1) it provides a season much longer than the regular game
season allowed by law on public hunting grounds, and (2)
imposes no bag limit on the released game.

A preserve operator may charge the patron by the number
of birds he releases for hunting or he may only charge for
the number of birds killed. In either case there is usually a
minimum charge. The fee per bird may depend on its species

CJie Commontoealtf) of Massachusetts
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or sex or both. Generally such fees range from four dollars
to eight dollars per bird.

The species of game birds that are offered varies with each
preserve. Under the Massachusetts bill the following species
would be permitted: pheasants, quail, chukar partridge,
Hungarian partridge, domestic ducks as defined by federal
regulations, and other non-native game birds.

In some States the establishment of preserves has proved
to be a boon to sportsmen. Ohio, for example, began licens-
ing preserves 10 years ago and now has 63 such areas of which
%nore than half are open to the public. In the season ending
in 1960 more than 61,000 game birds were shot on these pre-
serves. In addition, 300 commercial game propagators are
licensed in Ohio to raise the birds needed to supply the hunt-
ing activities of the preserves.

To be successful as' a business certain locations and to-
pography are essential for shooting preserves as indicated in
some detail in the report. One problem related to location
is that of proximity of a proposed preserve site to public
facilities or public hunting grounds. The Massachusetts bill
bars the establishment of a preserve at any site where there
is a conflict with a reasonable prior public interest.

Massachusetts Proposal.
The Massachusetts bill is examined in detail in the report.

As the text points out there are certain weaknesses in the
draft which, while not fatal to the general proposition, never-
theless provide several loopholes for evading the minimum
standards the bill seeks to set.

In brief, the bill requires that persons desiring to establish
a preserve shall pay an original application fee of $5O. A pe-
tition must be filed indicating that the site of the proposed
preserve is a continuous block of at least 100 acres but not
more than 500 acres in area. The open season would run six
land one-half months from September 15 to March 31, inclu-
sive, without a bag limit per hunter though each hunter
must possess a regular state hunting license. Hunting would
be permitted by “shooting only”. There are prescribed
boundary markings for the preserve and required posting of
printed notices every 150 feet.
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Considerable discretion is given the Director of Fisheries
and Game in both the granting of new permits and in the
revocation of outstanding permits.

Many considerations that affect public interest and wild-
life are not covered by the proposal. Of these, most of them
come within the purview of section nine of the bill which
authorizes the State Director of Fisheries and Game to make
rules and regulations relating to preserves. The text de-
scribes these omissions from the bill rather extensively so
that the General Court if it is disposed to act favorably on
this type of proposal can complete the coverage of the pro)*
posal.

Federal Regulations Re Waterfowl.

Federal regulations related to migratory waterfowl are also
discussed in the text. Ducks are a popular addition to the
basic stock which is hunted on most shooting preserves. As
shown by the digest of federal law in the text, the taking of
certain ducks has been made illegal. Similarly, the federal
rules, prescribed under authority of such legislation, may
bar the operation of a shooting preserve if its operation serves
to attract wild waterfowl. For example, first and second
generation mallards and black ducks, as well as any other
species of wild ducks, are subject to federal regulations.

Most ducks now used on shooting preserves are mallards
or black ducks more than two generations removed from
wild status. Hence they are not within the compass of fed-
eral law. However, where a shooting preserve provides an
opportunity for wild ducks to mingle with the livestock
owned by the preserve, the federal enforcement agency may
step into the picture to ensure that migrating game bird
hunting regulations are observed.

Federal officials therefore stress the importance of careful
selection of a preserve site so as to avoid continuous conflict
with federal authorities.

Federal rules also stipulate that, regardless of ancestry,
ducks which escape a preserve owner’s control take on the
status of wild birds and become subject to federal hunting
regulations.
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It is also important to note that federal regulations are
now in the process of development which would bring under
federal control even those strains of mallards or black ducks
more than two generations removed from the wild, which
are commonly stocked by preserves.

The Massachusetts bill permits the stocking on preserves
of only domestic ducks defined by the federal government.

Arguments Pro and Con.

s* Pro. The chief arguments for the establishment of com-
mercial shooting preserves are: (1) Public hunting grounds
within easy reach of most sportsmen are continually de-
creasing, while the numbers of hunters are continually in-
creasing; (2) Commercial preserves within reasonable dis-
tance of most hunters permit both professional and non-
professional men in need of outdoor recreation to obtain such
diversion at minimum expense. As developed at some length
in the report, the savings to such persons occur in terms of
absence from work, loss of time or wages, and elimination of
trip expenses such as food, lodging and transportation at
distant public hunting grounds.

Other arguments in favor of preserves are that they give a
man more opportunity to train and use a hunting dog, and
that many side attractions at the preserves, such as trap and
skeet shooting and shooting contests, offer additional forms
of recreation not made available at public hunting grounds.

It is acknowledged by some state game officials that es-
caped birds from preserves have added to the stocking of
near-by public hunting grounds. On the other hand, some
States require the preserves to replace the wild birds that fly
into preserves and are shot.

Con— Opposition to the establishment of commercial
shooting preserves usually does not relate to the concept of
such an operation. Instead the opposition stresses (a) the

lumbers and the size of individual preserves, and (b) the
type of game offered. Thus it is argued that too many pre-
serves may reduce or remove hunting land available to the
general public, an objection that is met by limiting the size
and number of preserves.



HOUSE — No. 3694. [Apr.10

More severe objections are raised as to the nature and con-
dition of the game birds offered. Operators and promoters
of preserves claim that preserve stock is either superior to or
indistinguishable from game reared in the wild and found in
public hunting grounds. Nevertheless one experienced
shooting preserve consultant challenges this claim with a
sharp indictment of some game breeders who supply stock
for preserve operators. His criticism, directed mostly at quail
breeders, is that the game birds are raised in an environment
where they are constantly exposed to curious human visitors,
hunting dogs frolicking about, and many near-by noised
such as automobile traffic and the like. These conditions
produce birds which are too tame to provide a challenge to
those who pay a good fee on the promise that they will be
offered a realistic hunt and a difficult moving target.

i



HOUSE —No. 3694.1962.] 11

Origin of Report.
House Order, No. 2898 of 1961, reprinted on the inside front

cover of this report, directed the Legislative Research Council to
study and report on the subject matter of two 1961 bills: Senate,
No. 82 and House, No. 285. These proposals would authorize the
state Director of Fisheries and Game to issue permits for the opera-
tion of commercial shooting preserves. The bills are identical ex-
cept for their scope of application, the Senate bill would permit
the operation of such preserves throughout the State, whereas the
companion House bill would restrict them to Middlesex, Norfolk
and Plymouth counties, purportedly on a trial basis. (House, No.
1637 of 1962, now before the General Court, is identical to House,
No. 285 of 1961.)

Neither bill contains a short definition of a “commercial shooting
preserve” although their provisions, wdien read in detail, make clear
the general type of operation that is to be authorized. Provisions
of the bills are discussed in Chapter 11. It is useful at this point,
however, to state in general terms the nature and function of com-
mercial shooting preserves and to present some statistics reflecting
their popularity and growth.

Cjie Commontoealtt) of

COMMERCIAL SHOOTING PRESERVES

Chapter I. Introduction.

Nature and Function of Commercial Shooting Preserves
* A commercial shooting preserve is a tract of land, privately owned
"r leased, on which a commercial operator releases pen-reared game

birds to be hunted with firearms, or otherwise, usually for a fee. In
many States such preserves are licensed or sanctioned by state game
authorities. In other States these areas are opened by commercial
operators in the absence of statutory regulation or prohibition of
the shooting of non-native, pen-reared game birds.
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Implicit in the term “shooting preserve” is usually (1) a season
longer than the regular game season allowed by state law and (2)
the absence of a bag limit on the released game. Being involved in
a business venture, operators of commercial shooting preserves gen-
erally cater to the public on an open membership basis. Some pre-
serves, however, are operated for a closed membership and there is
no active effort to attract members from the general public. For
example, New York State reported 340 licensed shooting preserves
in the State in 1958; subsequently the New York State Conserva-
tion Department stated that only 51 preserves were open to the*,
general public in 1960. Similarly, the State of Illinois container
about 125 preserves in 1961 but only about one-quarter of them
were commercially operated.

In general, the hunting of pheasants is the chief attraction of
almost all shooting preserves now operated in the United States.
The next three game birds widely provided by the preserves are
the bobwhite quail, especially in the southern States; the swift
flying mallard duck; and the chukar partridge, an Asiatic import
noted for its speedy flush.

No uniform operational policy seems as yet to have developed
among the growing number of shooting preserves now in operation,
other than the two general managerial interests of (1) providing an
attractive and convenient area where sportsmen can flush a covey
and (2) making the venture financially profitable. The many shoot-
ing preserves differ basically in several ways. Some of them oper-
ate as family resorts with various luxury features such as gun dogs,
guides, lodging, meals, skeet and trap shooting, and transportation
to the hunting areas. At the other extreme are the simpler pre-
serves which function only as appropriate places where hunters can
seek game on a fee basis without frills. In between these extremes
the preserves provide varying degrees of services and facilities.

Existing Commercial Preserves.
The Sportsmen’s Service Bureau (SSB), 1 lists 361 shooting pregh

serves in its 1960-61 directory. Presumably this total covers only 71
the commercial preserves open to the public. Of these 361 commer-
cial preserves, 40 per cent (147) are listed in the five States of New

1 The Sportsmen's Service Bureau is a division of the Sporting Arms and Ammunition Manufacturers’
Institute, a trade association of American gunand ammunition makers.
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York (46), 1 Pennsylvania (31), Illinois (30), Ohio (22), and Cali-
fornia (18). Significantly, these are the five most populated States
in the nation, accounting for 35 per cent of,the total population
according to the 1960 federal census (in the somewhat different
order of population rank, as follows: N. Y., Calif., Pa., 111. and
Ohio). As will be discussed below, proximity to large population
centers is vital to the financial success of commercial shooting pre-
serves.

The species of game birds that are offered to hunters vary with
each preserve. As indicated above most of them release pheasant
(91 per cent of the 361 preserves listed in the SSB directory). A
little over half of them (198) offer quail, and a little under half (154)
offer chukar partridge. Mallard ducks are hunted on about one-
third of the preserves (123). Fifty preserves listed in the SSB di-
rectory provide all four species, and another 95 of them are stocked
with three of the species.

Fees charged for Huntir.
As to charges for individual birds shot by the patrons of a pre-

serve, there are two systems employed. One is to charge the hunter
by the number of birds released; the other is to charge the hunter
by the number of birds killed.

If the former system is used, operators usually require the hunter
to buy a minimum number of birds for release. Thus, if the mini-
mum is 10, the hunter may shoot all 10 birds, if he can, for he is
bound to pay for them.

If the latter system is used, an operator still may require the
hunter to pay for a minimum, maybe two to four birds, for the
licensee is required to release enough game to make his operation an
attractive hunting ground. Some operators make mass releases and
guarantee the hunter his minimum.

Actual charges are often determined by the species and sex of the
bird and by the extent of services offered; the most recent informa-
tion indicates that the general patron will pay from four dollars to
[eight dollars per bird. Where club membership privileges are in-
volved, rates are usually reduced.

Replies to a questionnaire indicate that States regulating this
activity consider the setting of fees to be the prerogative of the li-

1 In contrast, game officials of New York
be incomplete.

preserves for 1961. The SSB directory
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censed operator although one State indicated that it has imposed a
maximum of six dollars per bird.

Commercial Preserves of Ohio.
In answer to a general questionnaire of the Legislative Research

Bureau the Ohio Division of Wildlife sends an interesting report on
the growth of licensed shooting preserves in that State. 1

Under 1951 Legislation authorizing shooting preserves in Ohio,
there are now 18,659 acres of shooting preserves in that State. The
table below shows the speed with which this recreational activity
has developed.

Increase of Shooting Preserves in Ohio Since 195^-55

Number of: i 1954-55. 1956-57. 1959-60.

Licensed preserves 16 32 63

Preserves open to public 4 10 33

Pheasants released 14,272 47,680 76,335

Pheasants harvested (shot) 9,312 34,464 48,740

Pheasants provided to State 2
.... 719 1,350 2,424

In summary, close to 100,000 game birds were released on Ohio
ison, of which not quite two-thirds
of the preserves for a continuing

licensed a total of 300 commercial
,e sources also provide artificially

preserves during the 1959-60
were shot. To meet the need
supply of game birds, Ohio has
game propagators. Out-of
raised game birds, along with 15 of the Ohio preserve

Preserve Events in Ohio” Publication W-164 (March, 19611 Ohio Division of

provide 12 pheasants to Division of Wildlife forevery 100 acres or part thequi;
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Aspects of Successful “Preserve" Operation.
Inasmuch as a commercial venture is involved, certain factors

enter into the successful operation of a shooting preserve. The
operator must initially obtain the physical surroundings which are
necessary to attract customers. Incidental to this factor are size
and topography of the preserve. Thus, it must be large enough to
offer good hunting under natural conditions for several hunting
parties at the same time. Successful operations have been conducted
on 100-acre tracts but if the preserve proves to be popular, expan-
sion is either limited or impossible. Experience elsewhere indicates
that the ideal size of a preserve is between 300 and 500 acres. Re-
quiring that a preserve be of this range of acreage makes better
management possible.

Terrain is also of primary importance. The hunter who stalks
his game at a fee usually is not interested in climbing steep hills and
trails or wading through marsh and wetlands. Flat or gently roll-
ing land is most favored, partly because more time can be devoted
to shooting and partly because many hunters from urban areas
will not be in prime physical condition. Hunters in the older age
groups become quickly fatigued by rough terrain and will there-
fore shoot less and bag fewer game. It is obvious that the operator
benefits from a facility that is not too rugged.

Huge tracts of woods are undesirable for commercial game bird
hunting because trees produce dense shadows which stop or reduce
the growth of vital ground cover. However, small woodlots near the
center of the shooting grounds will help to hold the released birds.
Agricultural land with good ground cover is said to be the best ter-
rain for hunting game birds.

In addition to the physical surroundings a second factor is the
proximity of the site to the centers of population which produce the
hunters who will patronize it. According to one observer who has
followed the nationwide growth of commercial shooting preserves,
the best location is within 30 to 40 miles of a metropolitan center
of at least 50,000 population. Successful preserves are operated
at sites situated more than 100 miles from heavily populated areas,
but that very success with the more distant acreages increases the
chances of new preserves being established closer to the big popula-
tion center, thus reducing markedly the number of hunters who are
willing to travel the longer distance.

A related problem which must be resolved before any license can
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be considered for a proposed preserve is its nearness to existing
public facilities or to public hunting grounds. State game author-
ities will usually reject applications which conflict with a reason-
able prior public interest unless the applicant can guarantee that
his operation will not have any adverse effect on such prior public
interests. In some States the statutes therefore require that the
ite.meet certain conditions; other States leave such decisions to

the judgment of game authentic
Examples of statutory provisions which deal in part with the

are those of Indiana and Florida,question of prior public interest
as follows: I'
I ndii

be established within a distance of
tate public hunting ground. No (

No such licensed shooting j

miles of any state-owned gair
shooting shall be permitted w

T

r other migratory game birds
Hard or black ducks are to be held, re-frequent the area where the domestic r

leased and flighted for shooting.
re

Florida
f any other such preservehunting preserve shall be located w

i by state or federal lawn any wildlife management area or refi
regulatic

imilar provisions but the mini-California and Wisconsin have
mum distance is one-quarter of a mi

Michigan regulations issued under statutory authority and sum-
marized in a 1959 circular include the following information on this
point:

/ area An application will not be approved when, uj
investigation, the Department of Conservation judges that wild ducks or an

nber of wild pheasants would be killed on the j:

;rve. This means that the Department will make a field inv
sued to determine the qualifications of the area in this respect

Each area will need to be judged on its own merits. Known winter concentratior
v

avy hunting outside and light hunting inside a preserve would be
apt to result in a heavy influx of wild birds into the preserve, probably
jected for

Statutory Approaches to Regulation.
The above type of hunting is described in various ways by such

terms “commercial hunting”, “controlled shooting”, “preserve
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hunting”, “cash and carry hunting”, “fee hunting”, and “bought
and paid for hunting”.

Statutes of other States on this subject vary considerably in their
titles and contents. Their diversity is illustrated by atutor

titles which regulate this type of activity, e.g., “Private Hunting
Preserve Law”, “Game Breeding and Controlled Shooting Area
Law”, “Regulated Shooting Grounds Law”, “Game Farm Stat-

rves), “Commercial Controlled
ts Law”, “Experimental Prop-

ute” (authorizing shooting prese
Shooting Law”, “Shooting Resor
agating and Shooting Preserve L
preserves function under statutes
tional details such as length of se

aw”. In some States shooting
which spell out various opera-
ison, acreage, permissible game

recovery and fencing. In other States the statutes authorize such
operations in general terms, but delegate to their game departments
the regulatory powers to control the establishment and operation
of individual shooting preserves. These varied statutory approaches
are illustrated in Appendices C to F of this brief report.

Chapter 11. Analysis of Massachusetts Bills

Digest and Commentary on 1961 Bills.
As indicated above the sole difference between the two legisla-

tive proposals assigned for study is that one of them (Senate, No. 82
of 1961) would authorize the establishment of commercial shooting
preserves throughout the State, while the other (House, No. 285
of 1981)1 would limit their establishment to Middlesex, Norfolk
and Plymouth Counties. Therefore, the two bills are considered
as a single proposal in the following digest and commentary. (House,
No. 1637 of 1962 is identical with House, No. 285 of 1961).

Section 1. This section authorizes the director of the division of
fisheries and game to issue permits for the operation of commercial
shooting preserves. Such preserves are not specifically defined here
or elsewhere and their definition can only be determined by read-
ing the bill in detail.

Any individual, firm, association or corporation, which desires to
operate such a preserve must make an application on forms provided
by the division of fisheries and game

Appendix A for r
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Upon the receipt of a fee of fifty dollars the director may issue
to the applicant a commercial shooting preserve permit, if, in his
opinion, the three following requirements can be met:

(a) “The operation of such shooting preserve will not conflict with prior rea-
sonable public interests”.

(6) “The preserve is contained in one continuous block of at least 100 acres but
not more than 500 acres”.

(c) “The applicant can produce satisfactory evidence of his ability to raise or
purchase for liberation at least 200 pheasants or other non-native game birds for
each 100 acres of shooting preserve”.

(Neither here nor elsewhere in the bill is the original fifty dollar
fee made renewable on an annual basis.)

Although subsection (c) calls for satisfactory evidence of an ap-
plicant’s ability to raise or purchase for liberation 200 pheasants and
other non-native game birds per 100 acres, such language does not
require the applicant to buy or raise or liberate that number of
game birds either once or annually. It suffices that he produce such
evidence, convincing to the director, of his ability (and not intent)
to buy or raise such birds.

The only requirement relative to stocking the hunting grounds
spelled out in section one is that the applicant must release at least
200 “birds per one hundred acres of shooting preserve” without
further indication that the birds must be pen-reared, or even legal
game birds.

If this proposal receives a favorable legislative committee recom-
mendation these statutory inadequacies should be remedied to pre-
vent evasion of the proposed statute in practice.

Several other questions arise from examination of this section of
the bill. The 200 “birds” must be released “between” September 15
and March 31. Taken literally this statement means “from” Sep-
tember 16 “to” March 30, inclusive, and is at variance with section 3
of the bill which allows hunting on preserves “from” September 15
“to” March 31, inclusive, except Sundays. The language of the
two sections should not be in conflict.

Of the total numbers of birds released, the bill proposes that the
number to be taken by shooting must not exceed 75 per cent thereof.
Apparently all of the birds of one species can be shot (e.g. pheas-
ants) ; provided, the total number of all species liberated does not
go over the 75 per cent mark.
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With respect to subsection (6) mentioned above (relative to pre-
serve acreage) the minimum and maximum sizes of preserves and

the requirement of one continuous block are to be determined by
“opinion” of the director. Certainly the amount of acreage in-
volved can be determined with certainty from the legal deeds con-
cerned and this consideration ought therefore to be spelled out
separately in the proposal

Section 2. This section requires that each commercial shooting
preserve have its boundary marked by either (1) a single strand of
No. 12 wire or larger, or (2) “other fence”, a term which is not d
fined in the bill. If #l2 wire is meant to be a minimum, the use of the
disjunctive “or” negatives the intent

The boundary of the preserve must also be posted with printed
notices at least every 150 feet, to be supplied by the division of
fisheries and game to the permittee “at a reasonable cost”. Pre-
sumably the division will decide the size, form and language of the
printed notice, as is the practice in many Sts

Section 3. A commercial shooting preserve permit entitles the
permittee and his guests to “kill or take” on such a preserve, “by
hooting only”: (1) pheasants, (2) quail, (3) chukar partridges,
4) Hungarian partridges, (5) domestic ducks “as defined by the

U. S. Fish and Wildlife Service”, or (6) “other non-native game

birds”. Birds of either sex mav be taken and there are no bag limit
The open season runs from September 15 to March 31, inclus
except Sundavs.

The bill does not sav whether “shooting only” means shooting
with firearms. It may be noted that an arrow may be “shot” from
a bow and that G. L. c. 131, § 81, authorizes hunting with a bow and
arrow, although it will be a rare archer who can hit a bird in flight.

In reference to the species of game birds that may be killed or
taken on such preserves this section of the bill does not specify
such game birds must be pen-reared or artificially propagated, or
purchased, and then released on the preserve. Hence wild gameme

which fly into the preserve area from outside also can presumably
be killed. To meet this problem some jurisdictions pro vie
before releasing “propagated game” on a preserve, such game must
be marked or banded; if a non-marked or non-banded bird is killed
or recovered by a hunter on a preserve, a propagated bird of ]

pecies must be liberated outside the preserve area. This bill d
not contain such a provision. A similar problem arises from
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I

I

migratory waterfowl attracted to preserves, and is discussed in the

This section also prohibits hunting on preserves on Sunday.
There are several existing statutory provisions relative to Sunday

hunting. Thus, the statutes now prohibit Sunday hunting, except
on private property under specified conditions (G. L. c. 131, § 58).
And another provision, governing activities on Sundays and legal

holidays, prohibits the discharge of firearms on those days either
in sport or in the pursuit of game (G. L. c. 136, §§ 17, 32 and 33).
Only with respect to one holiday, Veterans’ day, is hunting per-
mitted, if otherwise lawful (G. L. c. 136, § 37).

Under our present General Laws, then, hunting on preserves
would also be banned on all holidays in season, except Veterans’ day,
already noted, and such holiday's outside the scope of G. L. c. 136.

Finally, this section does not indicate at what hours of the day

preserve hunting is lawful.
Section A. This section contains the first reference in the bill to

‘propagated” or released birds. It requires the permittee of a pre^
serve to attach a tag to each “propagated” bird killed before the
bird is either consumed on the premises or removed therefrom.
These tags, numbered consecutively, are to be supplied by the
division of fisheries and game at a reasonable cost. The tags are not
to be removed from the bird until it is prepared for consumption.
They are usable only once and must be immediately destroyed upon
removal

If the term “propagated” bird were inserted among definitions of
erms presented in an earlier section of the bill, some problems of

terminology would probably be avoided. The word “propagated”
is not defined in the bill; the term is presumably meant to describe
pen-reared and artificially propagated game birds supplied by
licensed game breeders.

Section 5. Every person hunting on such preserves, or participat-
ing in a shoot held under a commercial shooting preserve permit,
must possess a current hunting license as required by law.

This section introduces the term “shoot” not previously mer
tioned in the bill. The text does not then define the meaning of
the term though “a shoot” probably refers to the act of a person
hunting with firearms or otherwise. To clarify this meaning, lan
guage adequately describing “a shoot” might be inserted.

Section 6. The permit holder is required to maintain a daily

next chapter.
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record of the names, addresses and hunting license numbers of all
hunters who use his preserve. He must also record daily the num-
bers of each species of birds released and the numbers killed. This
information must be made available upon the request of any au-
thorized employee of the division of fisheries and game. Most
statutes in other jurisdictions require such records.

Section 7. Authorized employees of the division of fisheries and
game must be allowed entry upon the premises of a preserve at
reasonable times for purposes of inspection or scientific investiga-

-»tion. This provision is also common in the statutes of other States.
■* Section 8. The director of the division of fisheries and game is

given discretionary authority to revoke a commercial shooting pre-
serve permit at any time for violation of (a) the provisions of this
bill or ( b ) any subsequent regulations or terms of the permit which
are authorized under section nine.

Such revocation constitutes the sole penalty clause in the bill.
No penalty is provided for hunters who patronize such preserves
and who may violate terms of the bill, e.g. hunting with unauthor-
ized weapons, fraudulently possessing a license, or unlawfully kill-
ing other wild game on the premises.

Section 9. Subject to the approval of the fish and game board,
the director may make such additional rules and regulations relat-
ing to the operation of such preserves as he may deem necessary
and expedient, and he may alter, amend or repeal the same.

This provision meets various exigencies that may arise and avoids
too much detail in a basic statute.

Recapitulation of Contents of the Proposal.
Fee: An original application fee of $5O,
Acreage: Minimum, 100; maximum, 500. The preserve must be in one con-

tinuous acreage block.
Open season is from September 15 to March 31, inclusive, except Sundays.

* (Existing law also forbids hunting on Sundays and on most legal holidays ex-
-4 cept that Veterans’ day is exempted from this prohibition.)

Legal game: Pheasants, quail, chukar partridge, Hungarian partridge, domestic
ducks as defined by federal regulations, and other non-native game birds.

Method of hunting: Shooting only
Bag limit: None per hunter. But not more than75 per cent of the total number

of game birds released on the preserve concerned.
License: Regular hunting license as required by law.
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Location: Under Senate, No. 82 preserves are permitted anywhere in the State;
provided, they do not conflict with prior reasonable public interest; under
House, No. 285, anywhere in Middlesex, Norfolk or Plymouth county, again
subject to prior public interest.

Boundary markings: Single strand of No. 12 wire (or larger) or “other fence”.
Posting: Printed notices, supplied by the Division of Fish and Game at reason-

able cost, to be posted at least every 150 feet.
Tagging: Numbered tags must be attached to killed birds before they are con-

sumed on premises or removed therefrom. Tags are usable only once and
must be destroyed on removal.

Penalties for violation of provisions: Revocation of permit at discretion of
Director of Fisheries and Game.

omitted from the Proposal.Provi
The following list indicates various provisions, some of which are

found in the statutes of other States, which are missing from the
proposal under consideration. It should be added, however, that
many of these omitted provisions can be introduced by way of regu-
lations adopted by the Division of Fisheries and Game under the
authority of section 9 of the bill.

The proposal does not expressly specify that hunting on preserves
shall be at a safe distance from public facilities, such as a highway,
public park, or reservation, or wildlife sanctuary. This provision
may be implicit, however, in the requirement that the use of the
preserve may not conflict with any prior reasonable public interest.

The proposal does not provide for exemption from hunting re
frictions imposed by statutory provisions (G. L. c. 136) governin

observance of legal holidays
It does not define “commercial shooting preserve”. Presumably

a “commercial” preserve is operated to serve the general public
but there is nothing in the bill to prevent commercial preserves
being established for closed membership.

It does not protect birds raised in the wild that may stray on the
preserve. In contrast, other state statutes require that all arti-
ficially propagated birds be marked or banded before release. If
any unmarked or unbanded bird is killed on the premises a
gated bird of the same species must be liberated outside the prem"
ises under supervision of state game authorities.

It authorizes the conducting of a “shoot” on a preserve without
defining the term.

It does not provide penalties for individual patrons of the pre-
serve who violate hunting laws while on such privately owned land.
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It does not authorize a person holding a shooting preserve per-
mit to act as an agent for the Commonwealth in the issuance of

solely for use on such preserve,
many States to encourage non-

“special” non-resident licenses
Such provisions are in effect in
resident use of preserves.

n operator’s license on an annualIt does not require renewal of
or any periodic basis.

It does not regulate the importation of game birds from out of
State.

It does not adequately provide for proper fencing. By allowing
an undefined “other fence” as an alternative to the No. 12 wire
strand fence, it nullifies what is apparently meant to be a minimum
boundary marker.

It does not require that released birds be of a minimum age, or
fullwinged, or free from disease, or in a physical condition needed
for survival in the open. Nor does it provide that such birds shall
be released only after inspection of a division employee. These re-
quirements are found in the “preserve” laws of several other States.

It does not require the minimum care of birds or regulate the
sanitary conditions of the preserves to prevent the spread of dis-
eases common to game birds. This safeguard is found in the stat-
utes of various States.

By limiting the taking of birds to “shooting only” it prevents the
permittee from selling dressed game stored in freezers on the prem-
ises in exchange for freshly killed game. This practice is allowed
in other jurisdictions for the convenience of patrons who do not
wish to dress the game they have killed.

It does not provide any immediate remedy for review when per-
mits are revoked by the Director under section eight of the pro-
posal. Although the permittee would have legal remedies for im-
proper use of the latter powers it would seem only fair to grant the
alleged violater at least a hearing to justify his actions.

Chapter 111. Waterfowl Problems related to Shooting Preserves,

Use of Mallard Ducks on Preserves.
Mallard ducks are popular with shooting preserve operators be-

cause (a) they are an added attraction to the preserve, and ( h ) there
is more profit per bird than for any other species used. 1 Yet they

1 C, Dickey, “Flighting Mallards on Shooting Preserves,” In Modern Oame Breeding and Hunt ClubNev
Feb., 1958.
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are essentially a sideline venture because most hunters are inter-
ested in bagging pheasant or quail. Certainly it is a rare shooting
preserve that offers only mallards as game. Most preserves begin
their operations with other game birds and then add the ducks to
widen the scope of hunting possibilities.

Yet mallard ducks have greatly increased in popularity on shoot-
ing preserves in recent years. For this reason, the federal Bureau
of Sport Fisheries and Wildlife has become interested in view of its
responsibility for any activities which may affect the wild duck
population. Federal law, discussed below7 , makes it illegal to take
certain types of ducks, and relevant federal rules may bar the opera-
tion of any preserves if their activities serve to attract wild water-
fowl. For example, it is unlawful to use live ducks as decojrs. If
wild waterfowl are attracted to a shooting preserve wrhich stocks
ducks and, as a result, the wild waterfowl are shot by hunters,
either intentionally or inadvertently, the operator is subject to a
fine or imprisonment and in the normal course of events, his license
is placed in jeopardy. Where there is doubt that a mallard flight-
ing area cannot be operated without violations of law or regulati
the license usually is not granted for that species by the state au-
thorities. In some jurisdictions it is reported that pressures applied
to state officials have nevertheless resulted in the issuance of licens
in such cases, but the practice is somewhat senseless inasmuch as
federal enforcement agents will surely move in on the first evidence
of violation of federal law

The hunting of migratory waterfowl is almost entirely controlled
by the federal government. Since these birds do not remain per-
manently in any one State, Congress has assumed practically com-
plete jurisdiction. Under these circumstances state interests are
limited primarily to policing activities.

Basic federal authority to regulate the taking of migratory ducks
is found in the Migratory Bird Treaty Act of 1918.2 Under that
law, federal responsibility is centered in the protection of migratory
birds a natural resource belonging to all the people. Federal
regulations are therefore concerned with those activities which
might affect the wild duck population.

Federal Policies re Legal Status of Ducks. 1

John D. Findlay, Chief, Branch of Management & Enforcement, U. S. Bureau of Sports Fisheries &

Wildlife, “Ducks, What’s Legal.” Paper presented at meeting of North Amerii Asi

16 I
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The federal law provides for a permit system authorizing the
purchase, sale, possession and transportation of migratory wildlife.
The purpose of the permits is to provide a reasonable method of
controlling commercial traffic in wild migratory game species or
their descendants. In addition to such permits, special permits are
issued, whenever justified, to capture wild migratory ducks for
propagating purposes. These permits are limited to those species
for which open seasons are prescribed under statutory regulations.
Still other permits are issued to cover importation of migratory
wildfowl from foreign countries.

For a game breeder to operate legally he must first consider the
ancestry of the ducks he possesses, or intends to acquire. If they
are mallards or black ducks more than trvo generations removed
from the wild, no permit is required. These birds can be bought and
sold or be used for food without restriction.

Any other species of wild ducks, and first and second-generation
mallards and black ducks are subject to federal regulations. These
birds can be bought, sold, held in captivity, transported, or used,
but only under the terms of the federal permit system. In every
instance the vendor must have a permit to sell the birds and the
buyer must obtain permit to possess them.

Ducks held under permit, if they are to be sold for food or shooting
purposes, must be marked before they are four weeks old by remov-
ing from the web of one foot a “V” shaped portion large enough to
be permanently discernible. Ducks held under permit may be
killed by shooting only during the open season of the State where
they are confined. Reporting procedures and other requirements
are spelled out on the permit form.

Federal Regulations Affecting Shooting Preserves
Those portions of the federal regulations affecting shooting pre-

serves were also developed with game bird protection in mind.
While the fundamental purpose of the migratory bird law is to
preserve the resource, the law recognizes that whenever possible
an annual increment of wildfowl should be available for hunting
purposes. Thus, the primary concern, protection of these birds, is
supplemented by a secondary concern, namely, proper regulation
of hunting with respect to the number of wild birds which may be
killed. Through this second interest, the U. S. Bureau of Sport
Fisheries and Wildlife has become extremely interested in the de-
velopment of shooting preserves where ducks are involved.
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Most of the ducks which are now made available on shooting pre-
serves are mallards or black ducks which are more than two genera-
tions removed from Mid status. Thus, they are outside the federal
permit system and may be taken at any time and in unlimited
numbers. Game breeders are not required to report transactions
involving these ducks or to mark them to distinguish them from
wild birds of the same species.

The use of these birds has led to one complication which involves
the location and operation of individual shooting preserves. Both
federal and state officials are concerned that some preserves might
develop shooting programs in direct conflict with migratory bird
hunting regulations. Suggestions designed to avoid such conflicts
are made to the owners of shooting preserves.

Of particular concern are regulations governing the use of food
and live decoys to attract Mid birds. These two practices are
strictly forbidden in the migratory game bird hunting regulations,
when used in conjunction with hunting. Elimination of such lures
is of great importance in the protection of migratory Midfowl. It
follows that any activity which borders on conflict Mth the above
regulations must be viewed Mth concern. Those shooting preserves
which provide opportunity for Mid ducks to mingle with the pre-
serves owner’s shooting stock obviously must operate carefully
within migratory game bird hunting regulations.

Hunters in general do not look with favor on any opportunity for
selected individuals to hunt in an area frequented by wild ducks, —■
except as provided in the waterfowl hunting regulations. Operators
of preserves must therefore assure the public that their operation
is not in conflict with the spirit or letter of state or federal hunting
rules. Game breeders and preserve operators who are fully informed
of such rules can operate Mth a minimum of federal control. Fed-
eral rules apply only when wild birds are involved in shooting on
the preserves.

One further ruling must be mentioned. This concerns the status
of ducks for stocking purposes. These are birds that, after release,
are no longer under the control of the owner of the property and for
all practical purposes are free to fly into, out of, and around the
hunting area. It has been ruled administratively that birds so
released, regardless of ancestry, take on the status of wild birds and
are therefore subject to all migratory game bird hunting regulations.

The problem of released birds arises for the most part on private
or public shooting areas where certain manipulations cause these
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birds to be retained as to migrating wild birds. Preserve
operators, understandably, make every possible effort to prevent
birds from escaping from their control since a lost bird is lost to
shooting on the preserve.

Persons responsible for drafting either a statute or game regula-
tions relative to shooting preserves may be interested in the fol-
lowing comments of a federal law enforcement official with reference
to game bird activities: 1

While we have relatively few problems in the administration of Federal regula-
tions on ducks held in possession under permit or used in conjunction with shooting
preserves, one proposal that should be explored is that all birds raised in cap-
tivity, and particularly those used on shooting preserves, should be marked.
Since we already have the machinery to provide for marking ducks raised in cap-
tivity under permit, the group to be added would be mallards and black ducks
more than two generations removed from the wild. Through a standard marking

it wouldi, such as web punching, it would then be possible to distinguish between

birds raised in captivit ild birds. This ready identification of ducks sold
in shooting preserves, would aid Federal andcommercially, including th-

:ulations and would minimState enforcement of waterfowl hunting

nneroial operators and enforcementtunity for misunderstanding between
iffic

Tied in closely with a marking system is the need for careful selection of pn
:rve sites. Merely by choosing an improper site, preserve owners may incur

unending discussions with State and Federal enforcement authorities. The solu-
tion to this is in the hands of the individual operator

In a recent letter to the Legislative Research Bureau this same
federal official made reference to the use of ducks which are trained
for so-called “tower” shooting operations. Most of this stock is
the progeny of mallards and black ducks which are more than two
generations removed from the wild and which, according to admin-
istrative rulings of several years standing, are outside the authority
and control of the U. S. Department of the Interior. Such birds are
bred in captivity and hatched in large numbers, mostly in incuba-
tors, and trained from a very early age to fly from a holding area or
pen to a pond or small lake a considerable distance away. These
birds are carefully nurtured by the operator so as to insure a high
survival rate.

Considerable interest exists in this type of hunting activity and
present trends indicate a continued expansion in the future. How-
ever the General Court, if it decides to enact any form of legislation

1 Findlay, op. cit., p, 10.
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governing such operations, should bear in mind certain federal regu-
lations which are now in the process of development. These new
regulations would bring under control of the U. S. Bureau of Sport
Fisheries and Wildlife, “all waterfowl which, whether raised in
captivity or not, could not be readily distinguished by general
coloration or size from wild birds of the same species. Should this
regulation be subsequently adopted, then 'commercial shooting
preserves’ which use strains of mallards or black ducks more than
two generations removed from wild stock and which now are exempt
from federal control would be required to obtain a federal permit to
cover such birds”. 1

The language of the Massachusetts bill allows the shooting on
preserves of “domestic ducks as defined by the U. S. Fish and Wild-
life Service”. Therefore conflict is unlikely between the proposed
Massachusetts law' and the proposed federal regulation.

Chapter IV. Arguments Pro and Con.

Arguments in favor of Commercial Shooting Preserve
Advocates of commercial shooting preserves argue that such sites

are tailor-made hunting grounds for the busy man wrho must either
shoot in his limited spare time or hang up his gun. They point out
that with each passing year hunters are confronted with less open
land for hunting and greater competition for decreasing opportuni-
ties to hunt and shoot. The preserve is at least a partial solution to
this problem.

From a financial viewpoint they stress that a man who lives a
long way from a good game country, as most men do, will spend
considerable sums of money on transportation, food, lodging, etc.,
for a week’s shooting. On the other hand, he would get more birds
on a preserve for less money.

For both professional and businessmen, the convenience of pre-
serve hunting far transcends its cost in dollars. An afternoon’s out-
ing on a shooting preserve, without time lost driving many miles
searching for an open public hunting area, or worrying about tres-
passing on private land, has a great recreational value. Similarly,
blue collar workers can take advantage of the proximity of a preserve

1 Letter to Legislative Research Bureau from John D. Findlay, Chief, Branch of Management and En-
forcement, U. S. Bureau of Sports Fisheries and Wildlife. 6/16/61.
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and avoid losing substantial wages from prolonged absence from
their work.

Moreover, preserves offer a variety of species and the hunter is as-
sured that the game is there. According to the game breeders, the
game will test the ability and skill of the shooters. Although bred
in captivity, preserve promoters assert that propagated game species
have proved to be as wild, and sometimes even more difficult as
targets, than are game birds in wild county.

It is also argued that preserves are very advantageous for a man
who owns a hunting dog because more opportunity is provided to
train and work a dog under actual hunting conditions. Such patrons
are unhampered by short seasons or bag limits. The physical con-
ditions of hunting on a shooting preserve also provide a rugged test
for a dog.

The advocates hold that preserves can become a center for all
kinds of shooting sports. Hunting birds in the fields of the preserve
can be supplemented by trap, skeet, rifle and pistol ranges, clay
bird quail walks, turkey shoots, league shooting and instruction,
and even stocked ponds and streams for fishing.

Arguments against Commercial Shooting Preserves.
There does not appear to be much opposition to the establishment

of commercial shooting preserves. According to one source, the
chief objection seems to be that they may remove some hunting
lands which could otherwise become available to the general shoot-
ing public. This objection is met by limiting the size and numbers of
preserves

Advocates of preserves often point out that their only opposition
is from hunters who have never tried shooting on a preserve but who
are willing to prejudge such sport with terse, critical remarks such
as (1) “It’s barnyard shooting”, or (2) “It’s like shooting fish in a
pail”, or (3) “You don’t hunt, all you do is shoot”.

There is, however, at least one rather severe criticism of “pre-
serve” hunting, particularly of quail. These recent comments by
an experienced shooting preserve consultant, 1 charged that some
operators of game farms and shooting preserves are making zoos of
their establishments. He alleges that 90 per cent of game farm and
preserve operators allow a constant flow of people to parade past their

1 C. Dickey, “Shooting Preserves”, in Modern Game Breeding, Vol. XXX, No. 6, June, 19C
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birds. Birds are kept in a pen all summer with pointers running
around them, children playing near them and frequent “showings”
of the establishment to friends and neighbors. This results in the
“taming down” of the birds for 15weeks before they are placed in a
flight pen with the hope that they will resume their wild status in
the next three or four weeks before they are released.

This critic also states that coveys of quail have been observed
unafraid of dogs or man because of their being coddled to the point
that they regard man as their friend and benefactor. The basic
principle of keeping the birds wild for eventual preserve operators
who purchase them is thereby badly abused. Quail, he points out, 1
should begin their conditioning when they are one day old by being
isolated and made to realize that they are in a hostile environment.

One other point made by this critic is that of disease control.
He cites one game farm operator who sells thousands of quail to
preserves, which have been raised under an excellent disease con-
trol program. His facilities were painted and spotlessly scrubbed
and properly treated with antiseptics. Yet this critic would recom-
mend such birds for only meat market sales because although free
from disease they were raised in a densely populated area, con-
stantly exposed to a steady flow of visitors including children and
dogs. The pens were in constant view of near-by automobile traffic
and week-old birds were observed to ignore movements of humans
at close range.

The consultant feels that separation or isolation by r the preserve
operators, of newly purchased birds, would adequately check any
disease problem. An isolation or quarantine pen, he feels, is a
basic requirement for the preserve operator who must purchase his
game.

Operators who offer such stock which, while healthy, is too tame
for hunting purposes, would soon be out of business. Yet, there is
the legal argument that until such business failure the operator who
has acquired such stock and who knowingly offers such stock to
his patrons for a fee would probably be guilty' of a fraudulent deal-
ing with the public. Perhaps this problem should be considered
in formulating regulatory legislation. The Illinios statute, among
others, specifically requires “that the operation of such property
will not work a fraud upon persons who may be permitted to hunt
thereon”. (111. Game and Fish Code, S. 75.)
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Comments by State Officials.
The following interesting, unsolicited opinions of two state game

officials were received in response to a Legislative Research Bureau
general questionnaire:

we have been operating commercial shooting preserves
... in the Sta

of Connecticut since 1931 . . . We have never had any difficulty from the or-
ganized sportsman’s groups. In fact many of them feel that hunting in the vi-
cinity of these preserves is bettered due to the heavy stocking that goes on, on
these preserves. Arroll L. Lamson, Chief, Game Division, State of Connecticut
||Letter of 5/26/61.

We have had a shooting preserve law in Illinois for the past 22 years and have
found it to be a very efficient tool in our game management program. At the pres-
ent time, we have approximately 125 areas licensed in Illinoisand there is a gradual
increase of approximately 15 areas per year. Lewis E. Martin, Asst. Director,
Illinois Dept, of Conservation. Letter of 6/9/61.

The following similar comments of interest are taken from a flyer
distributed by the Ohio Division of Wildlife:

Shooting preserves play an important part in Ohio’s game management program

ince a lot of hunting is provided on a small amount of land. They also tend tcor

reduce the competition for space by 1 inters harvesting the wild game crop and,
e are always welcomed by local sportsmen.is from a presi

Each year the licensed shooting preser
to the Division of Wildlife. These bir
public hunting lands.

provide a certain number of game birds
-re then released for harvesting on state

Comment by Wildlife Restoration Agency.
In a letter to the Legislative Research Bureau the Wildlife Man-

agement Institute made the following observations:

. . . the Wildlife Management Institute feels that shooting preserves have a
definite place in the present-day situation and will probably assume an increasing
importance in the future in providing sport for many hunters.

The principal objection against these establishments is that they may remove
some hunting lands from availability to the general shooting public. Most states
overcome this objection by establishing maximum acreages that can be controlled
by a single operator and limitations on the establishment of new preserves within
a certain radius of existing ones. To an extent, the shooting preserves are self-
regulating since they are business enterprises and as such are subject to competi-
tion, and those that are unable to maintain standards demanded by their cus-
tomers soon drop out of the picture.
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We do not feel that the commercial shooting preserves are a substitute for the
institution of free hunting, but in much of the East the posting of land, the in-
creased hunting pressure on available land, and the general decrease in available
wildlife habitat makes such establishments attractive to those who can afford to
pay the price for a day of shooting. 1

i Letter of June 6,1961, from James B. Trefethen, Director ofPublications, Wildlife Management Institute,
Washington, D. C.
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The following text duplicates both House, No. 285 of 1961 and
House, No. 1637 of 1962. The eight words in brackets are omitted
in Senate, No. 82 of 1961.

In the Year One The Nine Hundred and Sixty-Two

An Act authorizing the director op the division op fisheries
AND GAME TO ISSUE PERMITS FOR COMMERCIAL SHOOTING PRE-
SERVES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Chapter 131 of the General Laws is hereby amended by adding the
following sections:

1 Section 1 . The director of the division of fisheries and game is
2 hereby authorized to issue permits for the operation of commer-
-3 cial shooting preserves [in the counties of Norfolk, Middlesex
4 and Plymouth]. Any individual, firm, association or corpora-
-5 tion desiring to operate a commercial shooting preserve must
6 first make application on forms provided by the division of
7 fisheries and game. The director may, upon receipt of the re-
-8 quired fee of fifty dollars and under the following conditions,
9 issue to the applicant a commercial shooting preserve permit

10 when in his opinion (a) the operation of such shooting preserve
11 will not conflict with prior reasonable public interests; (6) the
12 size of the preserve to be established as a shooting preserve is

Appendix A.

PROPOSAL TO ESTABLISH COMMERCIAL
SHOOTING PRESERVES.

C&e Commornoealtl) o t epassacfjugctts
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13 not less than one hundred acres nor more than five hundred acres
14 and is contained in one continuous block; and (c) the applicant
15 can produce satisfactory evidence of his ability to raise or pur-
-16 chase for liberation at least two hundred pheasants or other
17 non-native game birds for each one hundred acres of shooting
18 preserve. The applicant must release not less than two hundred
19 birds per one hundred acres of shooting preserve annually be-
-20 tween the fifteenth day of September and the thirty-first day of
21 March. The number of birds authorized to be taken by shooting
22 shall not exceed seventy-five per cent of the total number of
23 birds released. I
24 Section 2. The boundary of each commercial shooting pre-
-25 serve shall be marked by a single strand of number 12 wire (or
26 larger) or other fence and shall be posted with printed notices
27 not more than one hundred and fifty feet apart supplied by the
28 division of fisheries and game to the permittee at a reasonable
29 cost.
30 Section 3. Notwithstanding any provision of this chapter to
31 the contrary, commercial shooting preserve permits shall entitle
32 the holder or holders thereof and their guests to kill or take on
33 such preserves, by shooting only, pheasants, quail, chukar par-
-34 tridges, Hungarian partridges, domestic ducks as defined by the
35 United States Fish and Wildlife Service, or other non-native
36 game birds without regard to sex or bag limits from September
37 fifteenth to March thirty-first, inclusive, except Sundays.
38 Section J+. Before any propagated or released bird lulled under
39 the provisions of this regulation shall be consumed on the
40 premises or removed therefrom, the permittee shall attach a tag
41 to each bird killed. Such tags are to be numbered consecutively
42 and are to be supplied by the division at a reasonable cost to
43 the permittee. These tags shall remain attached to the in-
-44 dividual bird until prepared for consumption and shall not be
45 used more than once, but be immediately destroyed on removal.
46 Section 5. Every person hunting on such commercial shooting
47 preserves or participating in a shoot held under a commercial
48 shooting preserve permit, shall be possessed of a resident or
49 non-resident hunter’s license for the current year as required by
50 law.
51 Section 6. The permittee shall maintain a daily record bearing
52 the name, address and hunting license number of each hunter
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A

using the preserve, also the numbers and species of birds released
and killed, and shall make this record available to any authorized
division employee upon request.

CO
16

54
55

Section 7. Authorized employees of the division shall be per-
mitted to enter the premises at reasonable times for inspection
or for scientific investigation.

56
5/

58

Section 8. Permits to operate commercial shooting preserves
may be revoked by the director of the division of fisheries and
game at any time for violation of any provision of these or sub-
sequent regulations or terms of the permit.

59
60
61
62

Section 9. The director may make such further rules and
regulations relating to commercial shooting preserves as he may
deem necessary and expedient, and may alter, amend or repeal
the same. Such rules and regulations shall be subject to the ap-
proval of the fish and game board.
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Summary op Federal Regulations related to
Migratory Waterfowl. 1

The provisions of the Migratory Bird Treaty Act of 1918,2 as
amended, require a lawful permit to;

(a) possess, buy, sell and transport migratory waterfowland their eggs for propa-
gating purposes,

(6) to kill migratory waterfowl bred in captivity, and
(c) sell and transport their carcasses for food purposes.

In wildfowl circles, this is commonly referred to as a waterfowl
propagating permit. Migratory waterfowl include wild ducks, geese,
brant and swans.

A waterfowl propagating permit does not authorize the capture of
waterfowl from the wilds or the transportation of live migratory
waterfowl or their eggs into the United States unless accompanied
by an export permit, if required, and a special import permit issued
by the U. S. Bureau of sport Fisheries and Wildlife.

Migratory waterfowl which are possessed under authority of a
propagating permit may be killed by the permittee at any time and
in any manner, except that they may not be killed by shooting at
any time other than during the open season for waterfowl in the
States affected.

Carcasses with heads and feet attached thereto, may be sold and
transported by the permittee to (a) any person for actual consump-
tion, (b) boarding house, (c) dealer in meat or game, or (d) club, for
sale or service to their patrons, who may then possess such carcasses
for actual consumption without a permit.

No such birds that have been killed may be bartered, sold or
purchased unless each bird before attaining the age of four weeks
shall have had removed from the web of one foot a portion thereof in
the form of a “V” large enough to make a permanent, well-defined
mark which shall be sufficient to identify it as a bird raised in do-
mestication under a permit.

Appendix B.

* Letter to Legislative Research Bureau from John D. Findlay, Chief, Branch of Management and En-
forcement, U. S. Bureau of Sport Fisheries and Wildlife, June 16, 1961.

2 40 Stat. 755, 16 U. S. C. 703.
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Holders of waterfowl propagating permits may purchase from,
sell to, and exchange life migratory waterfowl and their eggs only
with those persons who are holding like permits, or are authorized
by regulation to acquire, possess, dispose of, and transport lawfully
obtained waterfowl without a permit, as in the case of State Game
Departments, State or municipal game farms, and municipal parks.

These permittees usually have only a few birds which satisfy their
primary interest of aviculture as a hobby. Permittees are required
to keep detailed records of each waterfowl species with respect to
total numbers of fowl and eggs possessed at time of application for

' permit, numbers reared and killed, eggs sold and transported, ven-
dees of fowl or eggs, etc. An annual report of such operations must
be filed with the U. S. Bureau of Sports Fisheries and Wildlife. All
shipments in the United States must be marked in accordance with
federal regulations.

Applicants for a permit are investigated by a U. S. Game Man-
agement Agent who determines the suitability of the applicant’s
premises for propagation purposes.
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Utah Private Hunting Preserve Act,
(Chapter 41, effective May 12, 1959.)

?Vn Act Providing for the Issuance op Licenses by the State
Fish and Game Commission for the Establishment, Main-
tenance and Operation op Hunting Preserves; to Pro-
vide the Procedure and Conditions on Which Such Li-
censes or Permits Might be Issued; to Provide for
Regulation of the Operation of Said Preserves; to Pro-
vide for Revocation of Such Licenses or Permits; to
Provide for Violations and Penalties.

Be it enacted by the Legislature of the State of Utah

Section 1. Private Hunting Preserve License. Any person, firm
or corporation desiring to establish, maintain or operate a hunting
preserve within this state to permit the releasing and shooting of
pen raised game birds may apply to the state fish and game com-
mission for a license to do so, and the state fish and game commis-
sion is hereby authorized to issue such an applicant a license for
the purpose, upon the conditions herein set out.

Section 2. License Controlled by Fish and Game Commission. Any
nit the licensee to propagate,
, the preserve covered by such
fish and game commission may

license issued hereunder shall pe
possess and release for shooting c
license such game birds as the stat
determine.

ition. The application for such
fee of twenty-five dollars to be

Section 3. License Fee Appli
a license shall be accompanied bv
the annual charge for the issuance of such license and shall further be
accompanied by information as to the location and description of
the premises, including a legal description of the land and facilities
thereon. The application shall set forth the specie of game bird
to be raised, released or hunted and the person or persons from whom
they are to be obtained. The applicant shall furnish such additional
information as may be required by the state fish and game commis-
sion.

Appendix C
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Section /. Requirements for License. The following conditions
must be complied with before any applicant shall be eligible for
a hunting preserve license together with the attendant shooting
privileges

(a) The land to comprise any shooting preserve shall consist of
not more than 640 acres nor less than 160 acres and must be owned
or leased for a term of not less than five years from the date of
application for a hunting preserve license.

(h ) The property comprising a shooting preserve shall be- in one
contiguous parcel; and may include only those areas that are mar-
ginal or uninhabited game bird areas as determined by the depart-
ment of fish and game and that such hunting preserves shall not
conflict with reasonable public interest; and shall be adequately
marked and identified by signs and/or fences as determined by the
state fish and game commission.

(c) All game birds released must be marked or identified as pre-
scribed by the fish and game commission.

(d) Complete record of all birds planted or released including
date of release and date of kill as well as records pertaining to all
phases of operations shall be kept by the licensee and upon request
shall be made available for inspection by representatives of the
state fish and game commission at any time. The state fish and
game commission may require licensees to submit an annual report
within sixty days after the close of the hunting preserve season.

Section 5. Powers of Fish and Game Commission Hunting
Season. The state fish and game commission shall have the au-
thority to regulate all hunting preserves licensed in the state and
shall have powers to set seasons, determine ratio of birds shot or
taken to number of birds released, and shall have authority to
adopt such rules and regulations with regard to the operation of a
hunting preserve as are deemed necessary, provided however, the
season shall remain open at least three months each year.

Section 6. Bird Hunting License Required. All persons hunting
within this state on any hunting preserve shall be required to pur-
chase a regular bird hunting license issued by the state of Utah
and in addition shall obtain a hunting permit to be issued by the
owner or operator of a licensed hunting preserve.

Section 7. Violation License Revocation. Should any licensee
under this act violate any of the provisions of this act, or violate
any law, rule or regulation pertaining to game in the state, or should
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he fail to comply with the provisions of this act or any other pro-
vision by law, rule or regulation pertaining to game in this state,
then, in that event, the director of the state department of fish
and game is hereby empowered to revoke the license or permit
hereunder issued.

Section 8. License Duration. The licenses herein provided for
shall be issued annually and shall be effective from April 16th of

h calendar year and through April 15th of the next calendar year.
Sections. Violation Misdemeanor. Any violation by any per-

son of any of the provisions of the act or the failure to comply with«|
said provisions, including the securing of the license or permit"
herein provided shall be treated as a misdemeanor, and upon con-
viction thereof, shall be sentenced as provided by law.

Section 10. Separability Clause. If any provision of this act, or
the application of any provision to any person or circumstance, is
held invalid, the remainder of this act shall not be affected thereby.

Passed March 12, 1959.
Approved March 18, 1959.
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New Mexico Regulated Shooting Preserve Act.

53-3-29. Regulated Shooting Preserve Act Short Title.

This act (53-3-29 to 53-3-36) may be cited as the Regulated
Shooting Preserve Act.

53-3-30. Regulated Shooting Preserves Fei

The state game commission may issue licenses authorizing the
establishment and operation of regulated propagated game bird
shooting preserves on private lands when in the judgment of the
commission such areas will not conflict with any reasonable prior
interest. The fee for such permit shall be twenty-five dollars ($25.00)
per license year. The commission shall govern and prescribe by
regulation the following;

A. The minimum and maximum size of the areas, including the
type of fences and signs.

B. The method of hunting.

C. The open and closed seasons, which need not conform to the
regular hunting seasons.

D. The releasing, possession and use of legally propagated pen-
raised game birds thereon.

53-3-31. Definition
29 to 53-3-36) shall mean“Game bird” as used in this a

pheasant and chukar.
53-3-32. Tags

rves shall be tagged, with tags to
it a reasonable fee, before being

All game birds taken from pm
•be furnished by the commission
transported.

Licensi53-3-33. Special Nonresident
The commission may issue special nonresident bird licenses to

nonresidents to hunt on regulated shooting preserves with the

Appendix D.
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owner’s consent for legally propagated game birds upon payment
of a license fee of five dollars and twenty-five cents ($5.25). The
license must be carried on the person at all times when hunting on
private shooting preserves.

Five dollars ($5.00) of the special nonresident bird license fee is to
be paid to the state game and fish department. Twenty-five cents
($.25) of the fee is to be retained by the issuing agent.

53-3-34. Regular Licenses

Residents or nonresidents may hunt on private shooting preserves
when possessed of the appropriate bird or general hunting license!
All hunting on such shooting preserves covered in this act (53-3-29
to 53-3-36) shall be done only with the consent of the owner of such
private preserve.

53-3-35. Commercial Operation of

Operators of private shooting preserves charge fees for
hunting on the preserves.

53-3-36. Revocation of Permits,

Any permit issued under the Private Shooting Preserve Act may
be revoked for a violation of any provision or any regulation made
by the commission relating to the act.

(Regulations prescribed under this Act are found in Regulations
No. 373 of the State Game Commission.)
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Maryland Code, Article 66C.

Sec. 181. (5) and (c) Re Regulated Shooting Grounds.*
181. (5) The Game and Inland Fish Commission may issue per-

mits authorizing the establishment and operation of regulated shoot-
ing grounds when in the judgment of the Commission such areas will
Wnot conflict with any reasonable prior public interest. The fee for

such permit shall be Twenty-five Dollars (125.00) per season. The
Commission shall govern and prescribe by regulations the size of
the areas, the method of hunting, the open and closed seasons, and
taking of game —namely; wild turkey, pheasant, bobwhite, quail,
chukar partridge, and mallard ducks with tags furnished by the
Commission at a reasonable fee, the releasing, possession and use of
legally propagated game birds thereon; and may require such re-
ports as deemed necessary concerning the operation of said areas.
Any permit issued under the provisions of this section may be re-
voked for a violation of any provision or any regulation made by
the Commission relating to privately regulated shooting grounds.

(c) The Game and Inland Fish Commission may issue special
licenses to nonresidents to hunt on regulated shooting grounds for
wild turkey, pheasant, bobwhite, quail, chukar, partridge and
mallard ducks only as follows: The applicant, if a nonresident of
the State of Maryland, shall pay to the issuing agent with whom he
or she files his or her application, the sum of Five Dollars and
Twenty-five Cents ($5.25) as a license fee. The agent shall there-
upon issue a license and tag to be supplied to said agent by the di-

the signature of the Director and
;ent issuing same, who shall at the

1 to the license blank, the name and
then detach said stub and mail to

rector and the license shall bea
shall be countersigned by the a
same time fill out a stub attache
address of the licensee and shal

sithe Director the first day of each and every month in each year
said license shall be void on the thirtieth day of June in each year

following the date of issue
The agent shall retain as compensation for issuing each of the

above licenses, the sum of twenty-five cents (25?0 the balance of said

Appendix E

As reprinted by Maryland Game and Inland Fish Commi:
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fee to be paid and accounted for as prescribed by law in this Article,
and the agent shall deliver the license properly executed to the appli-
cant in person or by mail without further cost; said licensee shall in-
sert his or her name on the license in ink at the time of purchase.
Such license shall not be transferable and if used or presented by any
person other than the person to whom it was issued, such license shall
be confiscated by the Director, any game warden, constable or
other officer who shall find such license being used.

The penalty for any nonresident of the State of Maryland found
guilty of hunting on a regulated shooting area without having first,
procured a license, or for refusing to show said license when de-IP
manded by the Director, or any game warden, sheriff, constable or
other officer, or person, or failing to display the license tag on his
back as provided by law shall be the same as those penalties set
forth in Section 130.

Nothing herein contained shall prevent the holders of a regular
nonresident hunting license from hunting on regulated shooting
grounds by requiring them to obtain an additional license as pre-
scribed herein.

Regulations Prescribed Under Maryland Codi

(G-9) Regulated Shooting Areas.
“Any person desiring to operate a Regulated Shooting Area

under Section 181(b), Article 66C, of the Maryland Code, upon
which to propagate and release and shoot Wild Turkey, Pheasant,
Quail, Chukar Partridge and Mallard Ducks shall first apply to the
Game and Inland Fish Commission for a Regulated Shooting Area
Permit costing $25.00 per annum and expiring June 30 following the
date of issuance.

“Provided, that not more than three (3) permits may be issued
in any one county in any one fiscal year.

“The applicant, in addition to other information required by the
Commission, shall agree to release the followdng numbers of birds:.le the following numbers of birds

1 bird per acre per season
1 bird per acre per season
1 bird per acre per season
1 bird per 10 acres per season
1 bird per 2 acres per season
No Specified number

fmts
Chukar Partridge
Bob-white Quail
Wild Turkey

Mallard Ducks
Coturnix Quail
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to be released for shooting purposes on said shooting area during
the ensuing year or time covered by the permit. Employees of the
Commission shall be permitted to enter the premises at reasonable
times for inspection, and the permittee is required to keep records
and make such reports of operations as requested by the Director
from time to time. The permit may be revoked by the Director
at any time for violation of any provision of these or subsequent
regulations, or terms of the Permit.

“No Regulated Shooting Area Permit will be issued for less than
Two Hundred (200) acres, nor more than 450 acres, in one tract of
land, or land and water combined, nor will such permit be issued
until the Commission is satisfied that such shooting areas will not
be inimical to the conservation of native game species or to any
public interest.

“The boundary of the premises so licensed shall be marked by
a single strand of wire or other fence, and shall be posted with printed
notices not less than Fifty (50) yards apart and containing such
wording, and of such materials as the Commission may prescribe.
Where such boundary passes through forest, or brush or brier
thickets, or high weeds, the licensee shall maintain a cleared strip
of five (5) or more feet from which brush, weeds, and other high
growth is removed annually. There shall also be a Fifty (50) yard
wide well defined buffer strip on the inside of the perimeter of the
area on which the shooting is actually done and on which buffer
strip no hunting of any kind, at any time, shall be allowed.

“Such permits shall entitle the holder or holders thereof, and
their guests, to kill or take, by shooting only, one hundred (100)
percentum of the wild turkey, pheasant, bob-white quail, coturnix
quail, chukar partridge, and mallard ducks released on the premises
each year, said propagation or release to be carried out in a manner
to the satisfaction of the Commission.

“All wild turkey, pheasant, bob-white quail, coturnix quail,
chukar partridge and mallard ducks released on said Regulated
Shooting Areas shall be full-winged and fully able to care for them-
selves in a wild state and whenever the Commission deems it de-
sirable all mature birds released shall bear a leg-band of the type
approved by it. Mallard ducks shall have a one-quarter inch hole
punched in the web of the right foot before attaining the age of six
(6) weeks. Such released or propagated birds may be taken on the
shooting area without regard to sex or daily or seasonal bag limit.
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“All species of game raised and shot under the terms of this
Permit shall be fed and recovered on lands and waters owned or
leased by the permittee at a location and by means approved by
the Game and Inland Fish Commission.

“The Hours for shooting on said licensed Regulated Shooting
Areas shall be from sunrise to sunset.

“All species of game, other than wild turkey, pheasant, bob-
white quail, coturnix quail, chukar partridge and mallard ducks
found on the premises covered by such Regulated Shooting Area
permits may be taken on said premises only under the general pro-
visions of the laws governing licenses, seasons, bag limits, etc.

“Every person hunting on such Regulated Shooting Areas or
participating in a shoot held under a Regulated Shooting Area
Permit shall have in possession a Maryland resident, non-resident
or special regulated shooting area license for the current year as
required by law.

“Hunting on said Regulated Shooting Areas shall be permitted
when the ground is covered by snow.

“Before any propagated or released game killed under the pro-
visions of a Regulated Shooting Area Permit shall be consumed on
the premises or removed therefrom, the permittee shall attach a
tag to each bird killed, such tags to be numbered consecutively
and supplied by the Commission at a reasonable cost, and shall
contain such information as the Commission may require. Said
tags shall remain attached to the individual birds until prepared
for consumption and shall not be used more than once, but be im-
mediately destroyed on removal.

“It shall be unlawful for any person to take any of the game
birds which may be killed under authority of a Regulated Shooting
Area Permit, contrary to the provisions of this Regulation relating
thereto, or to remove from the premises covered by a Regulated
Shooting Area Permit, or to consume thereon, any propagated or
released pheasants, coturnix quail, chukar partridges, wild turkeys,
bob-white quail and mallard ducks killed in accordance with the
provisions of this section which have not been tagged as herein
required.

“Dogs may be trained, or Field Trials may be held at any time
of the year, upon the premises covered by a Regulated Shooting
Area Permit and Retriever Trials may be conducted thereon. How-

Tagging Birds Killed.
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ever, a special permit as required elsewhere in Article 66C shall first
be obtained to conduct a Retriever Trial or Field Trial. All pheas-
ants, chukar partridges, wild turkeys, bob-white quail, coturnix
quail and mallard ducks killed while training dogs or conducting a
Retriever or Field Trial on premises licensed as a Regulated Shoot-
ing Area shall be included as part of the allowable kill thereon for
that year, and shall be tagged accordingly.

Penalty
“Any person or persons violating any of the provisions of this

"Regulation shall be deemed guilty of a misdemeanor and upon con-
viction before any Court or Justice of the Peace of this State shall
be fined not less than Fifty ($50.00) Dollars, nor more than Two
Hundred ($200.00) Dollars for each and every offence and, in addi-
tion to said fines shall be fined Five ($5.00) Dollars for each and
every game bird, the eggs of same, or game animals killed, sold or
offered for sale in violation of the law and the Regulated Shooting
Area Permit shall be revoked and the game on said shooting area
confiscated by order of the Director.”
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Ohio Revised Code Concerning Licensed Shooting
Preserves.

Section 1533.70. As used in Sections 1533.71 to 1533.80, inclu-
sive, of the Revised Code:

(A) “Wholly enclosed preserve” means an area of land which is
surrounded by fence at least six feet in height and constructed of a
woven wire not larger than two-inch mesh, or such other enclosure
as the Division of Wildlife may approve.

(B) “Licensed shooting preserve” means land the boundaries of
which shall be clearly defined by posting, at intervals of not more
than two hundred feet, with signs to be prescribed by the Division
of Wildlife.

(C) All definitions as set forth in section 1531.01 of the Revised
Code shall apply to these sections.

Section 1533.72. A person desiring to operate a licensed shoot-
ing preserve on lands of which he is the owner or bona fide lessee
may apply in writing to the Division of Wildlife for a license to do
so. The license fee is $lOO per annum, and the form of the applica-
tion and license shall be determined bv the division.

The division may, upon payment of such fee, issue to the appli-
cant such a license under the following conditions:

(A) The operation of such licensed shooting preserves does not
conflict with a prior reasonable public interest.

(B) The applicant shall deliver to the division each year within
30 days prior to the regular open pheasant season, for distribution
on lands, other than private hunting preserves, established in Sec-
tions 1533.70 to 1533.80, inclusive, of the Revised Code, 12 male
pheasants for each 100 acres of land or portion thereof within said
preserve.

With the approval of the chief of the Division of Wildlife the ap-
plicant may deliver to the division in lieu of pheasants a like number

Appendix F.
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of quail if the principal use of the shooting preserve is for quail
rather than for pheasants.

(C) The applicant shall produce evidence satisfactory to the di-
vision that he will raise or purchase for liberation and will liberate
on the licensed shooting preserve at least 500 pheasants between
the first day of September of the year for which the license was
issued and the thirtieth day of April next following.

With the approval of the chief of the Division of Wildlife the
applicant may raise or purchase, release and liberate, in lieu of pheas-
ants, a like number of quail if the principal use of the shooting pre-
serve is quail rather than pheasants. Failure of the applicant to
deliver the required number of birds to the division within the
specified time, or failure of the applicant to release the required
number of birds on the licensed shooting preserve during the shoot-
ing season as established by this section shall constitute a violation
of this section.

Under a shooting preserve license, pheasants, quail and other
game birds upon which there is an open season and exotic birds
which the Wildlife Council may approve for such use, which have
been legally acquired, may be taken only on lands described in the
application and license, without regard to sex and daily bag limit,
by licensed hunters authorized by the licensee to shoot on said
lands between the first day of September and the thirtieth day of
April, next following, both dates inclusive. The holder of such
license is liable for any damage to or destruction of growing crops
on lands adjacent to the preserve, caused by pheasants raised on
such preserve.

All licenses issued under this section shall expire on the thirtieth
day of April of each year.

Any licensee operating as required by sections 1533.70 to 1533.80,
inclusive, of the Revised Code, shall be considered a priority appli-
cant within the particular county quota until the opening of the
following season.

Section 1533.73. Not more than four licensed shooting pre-
serves may be established in any county of the state, but no such
preserve shall be less than 80 acres or exceed 640 acres in area. Such
preserve shall be in one continuous block of land, except that such
block of land may be intersected by highways or roads. No such pre-
serve shall be located within 1,500 feet of any other preserve.
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A person may not own or operate more than one licensed shooting
preserve in any one county of the state. A licensed shooting pre-
serve shall be considered to be in the county containing the greatest
portion thereof.

Mallard or black ducks, and game birds upon which there is an
open season in Ohio, and any exotic bird which the Wildlife Council
may approve for such use legally acquired or propagated under
authority of a propagating license and marked and banded as pro-
vided in Section 1533.74 of the Revised Code, may be released and
harvested by shooting within the confines of any licensed shooting
preserve only during the season provided for the shooting of
ants in Section 1533.72 of the Revised Code.

All birds liberated on a licensed shooting preserve for which a
license has been issued shall first be banded with a leg band which
shall bear upon it a symbol identifying the shooting preserve. A
description of said band and symbol shall be set forth in the appli-
cation for license. No birds shall be possessed or transported out-
side the licensed area, unless each bird is tagged with a suitable tag
or seal supplied by the Division of Wildlife. If a bird without a band
is shot within the confines of a licensed shooting preserve, the licensee
shall immediately replace each such bird with a like live banded
bird. Each replaced bird shall be released outside the confines of the
preserve under the supervision of the division.

Section 1533.80. Sections 1533.70 to 1533.79, inclusive, of the
Revised Code do not alter or supersede the laws requiring a resident
license to hunt. A nonresident may hunt on a licensed shooting
preserve after obtaining a nonresident license as required by Section
1533.10 of the Revised Code, or after procuring a special nonresident
licensed shooting preserve license, the fee for which is $5. This
special nonresident licensed shooting preserve license authorizes the
purchaser to hunt only upon licensed shooting preserves during the
special season for such preserves established by section 1533.72 of
the Revised Code, and shall expire at the close of the licensed shoot-
ing preserve season for which such license was issued. j|r

Section 1533.71 (in part). Any person desiring to engage in the
business of raising and selling game birds, game quadrupeds or fur-
bearing animals in a wholly enclosed preserve of which he is owner
or lessee, or to have game birds, game quadrupeds or fur-bearing
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animals in captivity, may apply in writing to the Division of Wild-
life for a license to do so.

The division, when it appears that the application is made in good
faith, shall, upon the payment of the fee for each license, issue to the
applicant such of the following licenses as may be applied for;

(A) “Commercial propagating license” permitting the licensee
to propagate game birds, game quadrupeds or fur-bearing animals
in the wholly enclosed preserve the location of which is stated in the
license and the application therefor, and to sell such propagated
game birds, game quadrupeds or fur-bearing animals and ship them
from the state alive at any time and to kill such propagated game
birds, game quadrupeds or fur-bearing animals and sell the carcasses
for food subject to Sections 1533.70 to 1533.80, inclusive, of the
Revised Code. The fee for such a license is $lO per annum.

All licenses issued under this section shall expire on the fifteenth
day of March of each year. . . .

Section 1533.74. Game birds, game quadrupeds and fur-bearing
animals raised in a wholly enclosed preserve, under authority of a
commercial propagating license, may be killed in any manner, except
that no such game bird, game quadruped or fur-bearing animal shall
be killed by shooting except during the open season for such game
bird, game quadruped or fur-bearing animal.

No game birds, game quadrupeds or fur-bearing animals shall be
sold for food unless the carcass of each game bird, game quadruped
or fur-bearing animal is tagged with a suitable tag or seal supplied
by the division of wildlife. Game birds, game quadrupeds and fur-
bearing animals so killed and tagged, may be possessed, bought, or
sold at any time. Common carriers shall receive and transport game
birds, game quadrupeds and fur-bearing animals so tagged, but to
every package containing them shall be affixed a tag or label upon
which shall be plainly printed or written the name of the person to
whom the license was issued, the name of the person to whom they
are to be transported, the number of game birds, game quadrupeds
or fur-bearing animals contained in the package, and a statement to
the effect that they were killed and tagged in accordance with Sec-
tions 1533.70 to 1533.80, inclusive, of the Revised Code.

Section 1533.75. The Division of Wildlife shall receive and
collect a nominal sum for each tag or seal affixed to the carcasses of
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game birds, game quadrupeds or fur-bearing animals as provided
in Sections 1533.73 and 1533.74 of the Revised Code. Such tag or
seal shall remain affixed until the carcass of the game bird, game
quadruped or fur-bearing animal is finally prepared for consumption,
and the sale of a portion of a game bird, game quadruped or fur-
bearing animal which does not at the time have affixed thereto the
tag or seal constitutes a violation of such sections. The keeper of a
hotel, restaurant, or boarding house, a retail dealer in meat, or a
club may sell a portion of a game bird, game quadruped or fur-
bearing animal so tagged to a guest, customer, or member for con-

ilsumption.
No person shall counterfeit a tag issued by the division in ac-

cordance with Sections 1533.73 and 1533.74 of the Revised Code,
and no tag issued by the division shall be affixed to the carcass of a
game bird, game quadruped or fur-bearing animal not propagated
or acquired in accordance with Sections 1533.70 to 1533.80, inclu-
sive, of the Revised Code.

Section 1533.76. No licensee shall ship any live pheasants
propagated in accordance with Sections 1533.70 to 1533.80, in-
clusive, of the Revised Code, from this state, until he has first offered
them to the Division of Wildlife at a reasonable price, which price
shall not exceed the price at which he offers them for sale at any place
outside the state.

Section 1533.77. Each holder of a propagating license shall
keep such license prominently displayed at the place of business
specified in his license, and shall keep accurate written records which
shall include the total number of game birds, game quadrupeds or
fur-bearing animals possessed on the date of application for the
license, the number subsequently propagated or acquired by pur-
chase or gift, and the name and address of each person or corporation
from whom or to whom game birds, game quadrupeds or fur-bearing
animals were purchased or sold alive or sold for food, and the date
of each transaction. These records shall be kept permanently on the
premises stated in the license, and shall be open for inspection
any authorized representative of the Division of Wildlife at all
reasonable times. Each holder of a propagating license shall send a
certified copy of these records for the previous calendar year to the
division not later than the fifteenth of January. The division shall
furnish the forms on which these records are to be kept.
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Section 1533.78. The holder of a propagating license or his em-
ployees may take at any time any predatory bird or animal which
is in the act of destroying propagated game birds, game quadrupeds
or fur-bearing animals on the land described in such holder’s license.

Section 1533.79. The Wildlife Council may promulgate such
rules and regulations as are necessary to control or eradicate para-
sites and diseases of domesticated or semiwild game birds, game
quadrupeds or fur-bearing animals on the lands defined in Sections
1533.70 to 1533.80, inclusive, of the Revised Code.a
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