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To the Honorable Senate and House of Representatives.

Gentlemen: The Legislative Research Council submits here-
with a report prepared by the Legislative Research Bureau relative
to the establishment of an independent system of juvenile courts,
as directed by the order, House, No. 2930 of 1961. That order re-
quired the Council to make the studies of this topic proposed in the
bills, House, Nos. 2163 and 2410 of 1961.

The Legislative Research Bureau is limited by statute to ‘ ‘ statis-
tical research and fact-finding.” This report therefore contains
factual material only, without recommendations or legislative pro-
posals. It does not necessarily reflect the opinions of the under-
signed members of the Council.

Respectfully submitted,

Sen. John E. Powers of Suffolk
Chairman.

Rep. John T. Tynan of Boston
Vice Chairman

Sen. Newland H. Llolmes of Norfolk
and Plymouth.

Rep. James A. Kelly, Jr. of Oxford.
Rep. Armand N. Tancrati of Springfield.
Rep. Sidney Q. Curtiss of Sheffield.
Rep. Wallace B. Crawford of Pittsfield.
Rep. Harold L. Dower of Athol.
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To the Members of the Legislative Research Council.
Gentlemen: House Order 2930 of 1961 directed the Legisla-

tive Research Council to study the subject matter of two proposed
resolves which called for the creation of a special recess commission
to consider the establishment of an independent system of juvenile
courts (House, Nos. 2163 and 2110 of 1961).

The Legislative Research Bureau submits such a report herewith.
The scope and content of the document are determined by statutory
provisions which limit the Bureau output to factual reports without
recommendations.

The preparation of this report was the primary responsibility of
James Hugh Powers of the Bureau staff, who was assisted by Bryant
C. Danner.

Grateful acknowledgment is made to the many members of the
judiciary and bar, and to the representatives of state agencies and
social service organizations in Massachusetts and other states whose
valued co-operation and assistance have made this report possible.

Respectfully submitted

C&e Commontocaltl) of Massachusetts

LETTER OF TRANSMITTAL TO THE
LEGISLATIVE RESEARCH COUNCIL.

HERMAN C. LOEFFLER,
Director, Legislative Research Bureau.
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By legislative directive this report discusses the establish-

ment of an independent system of juvenile courts (House,
No. 2930 of 1981). This directive replaced two bills proposing
such a survey by recess commissions, and reflects a continu-
ation of the legislative interest which prompted establish-
ment of the Boston Juvenile Court over a half-century ago.

The controversies surrounding proposals to establish spe-
cialized juvenile courts are mostly concerned with handling
(1) “neglected” children who are potential “juvenile delin-
quents”, (2) minors who are specifically accused of actions
constituting “juvenile delinquency”, and (3) adults involved
in the delinquencies of minors. To a lesser degree, the strug-
gle against juvenile delinquency involves the adjudication of
other juvenile matters, such as the guardianship of orphans
and the status of children whose parents are divorced.

JUVENILE DELINQUENCY PROBLEM.

Definitions of Juvenile Delinquency.

The term “juvenile delinquency” is construed by many
laymen to include all forms of unacceptable youthful be-
havior, ranging from minor thefts to murder, and by others
only to the more serious offenses of minors. The statutory
definition also varies extensively from State to State, and is
-often cloaked in administrative or legislative ambiguities.
Whether or not a youngster is a “juvenile delinquent” de-
pends upon the extent of his non-compliance with local or-
dinances, state law, and related judicial opinions.

Under Massachusetts laws seven bases of judicial notice
of juvenile delinquency exist with respect to children.
They are:

Cfte Commontoealti) of

AN INDEPENDENT SYSTEM OF JUVENILE COURTS.

SUMMARY OF REPORT.
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1. Neglected Children. Any child “.
. . without neces-

sary and proper physical, educational or moral care and
discipline, (who) is growing up under conditions or circum-
stances damaging to a child’s sound character development,
or who lacks proper attention of parent, guardian with care
and custody, or custodian, and whose parents or guardian
are unwilling, incompetent or unavailable to provide such
care . .

(G. L. c. 119, § 24).
2. Delinquent Children. Any child “.

. . between seven
and seventeen who violates any city ordinance or town by-
law or who commits any offense against a law of the coro.-^
monwealth” (G. L. c. 119, § 52, para. 3).

3. Wayward Children. Any child “.
. . between seven and

seventeen years of age who habitually associates with vicious
or immoral persons, or who is growing up under circum-
stances exposing him to lead an immoral, vicious or crimi-
nal life.” (G. L. c. 119, § 52, para. 5).

4. Juvenile Criminals. Notably, offenders over 14 years
of age but under 17 years old, who may be prosecuted as
criminals for criminal offenses, after delinquent child pro-
ceedings against them have been dismissed by the Boston
Juvenile Court or the juvenile session of a district court
(G. L. c. 119, §§ 73 83).

5. Defective Delinquents. Any person over age 15 who
“.

. . has shown himself to be dangerous or shows a tend-
ency toward becoming such, . . , (whose) . . . tendency is
or may become a menace to the public, and .

. . (who) . .
.

is not a proper subject for the school for the feeble-minded
or commitment as an insane person ... (to the custody of
the State Department of Mental Health) . .

.” (G. L. c. 123,
§ H3).

6. Sexually Dangerous Persons. Under the Sex Offender
Law: “Any person whose misconduct in sexual matters in-
dicates a general lack of power to control his sexual impulses,
as evidenced by repetitive or compulsive behavior and either^/
violence, or aggression by an adult against a victim under
the age of sixteen years, and who as a result is likely to at-
tack or otherwise inflict injury upon the objects of his un-
controlled or uncontrollable desires.” (G. L. c. 123A, § 1).

7. School Truants and Offenders. These children include
(a) “habitual truants” between ages 7 and 16 who wilfully
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break the compulsory school attendance laws; (b) “habitual
absentees” aged 7 to 16 “found wandering about the streets
or public places having no lawful occupation, habitually ab-
sent from school and growing up in idleness” ; and (c) “ha-
bitual school offenders” under 16 years old who misbehave
so badly in school as to necessitate expulsion (G. L. c. 77,
§§ 2-5).

Causes and Upward Trend of Juvenile Delinquency.

Juvenile delinquency has occurred throughout history,
less frequently (it is believed) in stable societies than in
those which are either disintegrating or undergoing rapid
fundamental changes. Before the Civil War, the United
States was a predominantly rural society in which families
were land-based and relatively immobile. During the sub-
sequent century it has been recast into an industrial, urban
country with many highly mobile, job oriented families
which frequently lack the unity, discipline and cohesiveness
of family life of the past. Their greatly increased movement
across state lines has complicated family legal responsibili-
ties on different state bases.

Under these conditions the delinquency of a juvenile re-
flects many considerations of (a) mental and physical fac-
tors, (b) educational disorientation, (c) neglect and un-
healthy home conditions, and (d) social and economic
factors.

Juvenile delinquency in the nation is increasing faster than
the national population. While the national population in-
creased 36 per cent from 1940 to 1960, criminal arrests of
persons aged 18 or more went up 53 per cent and juvenile
criminal arrests soared by 101 per cent, or twice the general
arrest ratio. For the more recent six-year period of 1955-
1960, a 25 per cent increase in juvenile population aged 10

Qt) 17, was accompanied by a 48 per cent increase in juvenile
arrests for criminal offenses.

Massachusetts Trends. Unfortunately court and other
delinquency data for Massachusetts are complicated by
different definitions of a “case”, and by variable reporting
periods. Hence caution must be exercised in interpreting
case-load statistics, and the trends which they suggest.
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Past studies of juvenile delinquency in Massachusetts do
indicate a relationship between the frequency of juvenile of-
fenses, the fluctuations in economic conditions and the rate
of population growth. The number of complaints filed
against juveniles in the courts declined greatly during the
Great Depression with accompanying retarded immigration,
marriage and births. Delinquency rose sharply during
World War 11, then declined to 1948. Since that time the
rate of delinquency has been rising. In 1954, the State
Youth Commission estimated that 2 per cent of the child
population was delinquent, including (a) adjudicated inV
stances of delinquency, and (b) delinquents dealt with by
the police without court action. This ratio has not changed
significantly since that time.

State and Local Administrative Agencies Concerned.

Aside from the state courts, there are at least 12 state and
three types of local administrative agencies in Massachusetts
with significant responsibilities for the prevention of juve-
nile delinquency and the punishment and rehabilitation of
juvenile offenders. These agencies, whose functions and
activities are described in greater detail in this report, in-
clude :

1. The State’s Youth Service Board, which is responsible for
the classification, placement for training and treatment,
transfer, release under supervision, and discharge of juve-
niles committed to its custody by the courts.

2. The Division of Youth Service in the State Department
ofEducation, whose Director is chairman of the above Board,
which manages ten facilities for the diagnosis, custody and
rehabilitation of juveniles committed by the courts.

3. The State Advisory Committee on Service to Youth, which
studies juvenile delinquency and other youth issues con-
tinuously. ||

4. The State Department of Correction, which ha.S custody
of: (a) juvenile offenders aged 14 to 17 who the courts decide
are “not fit” for commitment to the Youth Service Board;
(b) youthful offenders over 17, who are deemed adult crimi-
nals ; (c) persons over 15 who are defective delinquents; and
(d) “sexually dangerous persons”.
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5. The State Parole Board, which has parole jurisdiction
over youthful offenders who are over age 17.

6. The State Department of Mental Health, whose Division
of Mental Hygiene and Division of Legal Medicine provide
clinical services for juveniles who are in court charged with
offenses or who are on probation.

7. The Division of Venereal Diseases of the State Department
of Public Health, which is concerned with disease aspects of
the juvenile delinquency problem.

8. The Division of Child Guardianship in the State Depart-
ment of Public Welfare which supervises children found
“neglected” by the courts.

9. The State Commissioner of Probation, who supervises the
work of juvenile probation officers of the courts.

10. The State Committee on Probation, which appoints the
foregoing Commissioner and establishes standards for the
selection of probation officers by the courts.

11. The State Police Division of the Department of Public
Safety.

12. The Metropolitan District Police, who are concerned with
the activities of juvenile delinquents in the areas policed by
them.

13. Three county training schools, for School offenders, lo-
cated in Essex, Hampden and Middlesex Counties.

14. Local school departments, which cope with juvenile de-
linquency problems through their school adjustment coun-
selling services.

15. Local police departments, which bear the major respon-
sibility for apprehending juvenile offenders and protecting
the public against such offenders on a day-to-day basis.

PRESENT MASSACHUSETTS COURTS WITH JUVENILE
JURISDICTION.

The judicial structure established by state law consists of:
(1) the Supreme Judicial Court; (2) the Superior Court; (3)
14 county probate courts; (4) the Land Court; and (5) the
district and municipal court system which includes 72 dis-
trict courts, the Boston Municipal Court and the Boston
Juvenile Court. These courts are discussed below:
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Supreme Judicial Court.
The Supreme Judicial Court is the highest appellate court

of the state judicial system, and has general supervision of
all Massachusetts courts of inferior jurisdiction.

Superior Court.
This is the second highest court and is normally the only

court holding jury trials. Three of its judges sit as an “ap-
pellate division” to review prison sentences imposed in crim-
inal cases and may change the disposition of the case.

Probate Courts.
Each of the 14 counties has a specialized “Probate Court

and Court of Insolvency” which is a court of record pre-
sided over by a “judge of probate and insolvency.” This
court has jurisdiction of probate aspects of juveniles. Three
probate judges constitute an Administrative Committee,
which establishes uniform practices and procedures for all
probate courts.

Land Court,

This most highly specialized of the courts is concerned
exclusively with questions of land ownership.

District and Municipal Courts.

Of the case load of the Massachusetts judicial system, 84
per cent was borne in 1960 by (a) the State’s 72 district courts,
(b) the Boston Municipal Court, and (c) the specialized Bos-
ton Juvenile Court.

The 72 “Regular” District Courts, Of the 72 district Courts,
46 are classified by statute as full-time courts, including six
so-called “municipal courts.” The 46 full-time district $
courts are each served by at least one full-time justice who
may not engage in private law practice and who is assisted
by a special justice; four of them have two full-time judges,
assisted by two part-time special justices. There remain 26
part-time district courts which are each served by one jus-
tice ; each of them is entitled to one special justice, on the
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same basis as the full-time district courts with one regular
judge.

The jurisdiction of 70 of the 72 full-time or part-time dis-
trict courts extend to civil and criminal cases which are tried
without a jury. If a jury trial is requested, the case goes to
the Superior Court. Under temporary special statutes six-
member jury trials occur in the District Court of Central
Worcester.

The 72 district courts have original jurisdiction, concur-
rent with the Superior Court, over the following offenses
committed within their districts: (1) violation of local ordi-
nances, by-laws and regulations; (2) all misdemeanors,
except libels; (3) ail felonies punishable by prison sentences
of less than five years; (4) breaking and entering in the night-
time ; (5) forgery of notes or orders valued at $5O or less; and
(6) felonies committed by juveniles less than 17 years old.

They are grouped under three “appellate divisions” which
consist of five district court judges each, which may vacate
or otherwise modify the decision of a district court.

The district court system also contains an Administrative
Committee of five district court justices empowered to hold
conferences of district and other court judges and officers to
“promote coordination in the work of the courts.”

Municipal Court of Boston. Within central Boston the
functions of a district court, exclusive of juvenile cases, are
performed by the Municipal Court of the City of Boston,
which consists of one Chief Justice, eight full-time Associ-
ate Justices and six part-time special judges.

Boston Juvenile Court. This court, established in 1906,
was one of the first courts of its kind in the nation. It is the
only specialized court for juveniles in the Commonwealth
and consists of one presiding justice and two special justices,
a Clerk of Court who is appointed by the Governor with Exec-
utive Council consent, an Assistant Clerk appointed by the
Clerk with approval by the presiding Justice, and clerical
employees, court officers and probation officers appointed
by that Justice. Although frequently regarded as a full-
time tribunal, the Juvenile Court is by law a part-time court.

The Boston Juvenile Court has the powers and duties of
a district court, but is assigned exclusive jurisdiction over
cases of juvenile offenders under age 17, and neglected, way-
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ward and delinquent children. This court has no “appellate
division” of its own, and appeals from its decisions go directly
to the Superior Court sitting in Suffolk County.

Volume of Business and Court Expenditures.
The Massachusetts courts handled more than 609,000 items

of business in the fiscal year 1960. Included in this total are
11,000 juvenile cases, including 564 neglected child cases;
and over 41,000 probate court entries involving children di-
rectly or indirectly. .rectiy or mturectiy.

Court expenditures by state and county governments in
the fiscal year 1961 are reported on a “gross” basis at $19.7
million, and on a “net” basis of $16.5 million after deduc-
tion of court receipts from fines, sale of forms, filing fees,
and the like. The State pays about 20 per cent and the
counties the remainder of court expenses.

JUVENILE CASES IN MASSACHUSETTS COURTS,

Jurisdictional Background of JuvenileLaw.
Original jurisdiction with respect to proceedings concern-

ing children rests with:
(1) The 72 district courts and the Boston Juvenile Court,

in neglected child, wayward child, delinquent child and ju-
venile criminal proceedings, under the Neglected Child and
Juvenile Laws;

(2) The Municipal Court of the City of Boston, and the
72 district courts in regard to offenses committed by youths
and girls aged 17 to 20, who are statutory adults; and

(3) The 14 probate courts, in respect to issues of desertion,
divorce, child guardianship, adoption, and commitments of
mentally ill or feeble-minded persons.

The district courts and Superior Court have concurrent
jurisdiction over civil and criminal proceedings
youths and girls aged 17 to 20; such concurrent jurisdic-
tion is also shared between the Municipal Court of Boston
and the Superior Court in like cases arising within the ter-
ritory of the former. The Superior Court and the Supreme
Judicial Court have later jurisdiction of the foregoing issues
when appeals are taken.
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The judicial treatment of cases under the Juvenile Law
is described in detail in the report.

Juvenile Case Load of 72 District and Boston Juvenile Courts.
Juvenile cases in the 72 district courts and the Boston Ju-

venile Court rose from 8,261 complaints in 1954 to a high of
11,788 complaints in fiscal 1958, and have since fluctuated a
little below 11,000 court cases.

During the fiscal year 1961 the 72 district courts of Massa-
chusetts and the Boston Juvenile Court formally adjudi-
cated nearly 11,000 complaints relative to neglected children
and juvenile delinquency and, in addition, “settled out of
court ” without formal adjudication another 4,300 com-
plaints involving juveniles. This work utilized about 100
full-time or part-time probation officers, of whom approxi-
mately 40 were specialized juvenile officers.

COMPARISON OF JUVENILE COURT LAWS.
This report examines in some detail the 14 following con-

troversial aspects of juvenile procedure which are found in
the laws of most States: (1) Special Juvenile Court Judges;
(2) Special Juvenile Probation Officers; (3) Referees and
Citizen Advisory Boards; (4) Jurisdiction; (5) Venue; (6)
Initiation of Proceedings; (7) Informal Adjustment; (8)
Privacy of Hearings; (9) Right to Counsel; (10) Right to
Jury; (11) Procedural and Evidentiary Rules; (12) Social
Investigations; (13) Appeals; and (14) Subsequent Use of
Court Records.

Each of these 14 topics is examined by this report in four
steps as follows; (1) the controversy surrounding the sub-
ject; (2) Massachusetts law; (3) other state procedures;
and (4) approach taken by the Standard Juvenile Court
Act. Since the Standard Act first appeared in 1923 it has
been revised several times by distinguished committees.
Its provisions are approved by the National Council of Ju-
venile Court Judges and by the U. S. Children’s Bureau.

(I) Special Juvenile Court Judges.
Massachusetts. —ln Massachusetts, the statute provides

for a specialized juvenile court judge in the Boston Juvenile
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Court who is appointed for life by the Governor with the
consent of the Executive Council. Throughout the rest of
the State, juvenile matters are heard by district judges.
It is reported that there is little specialization among dis-
trict judges in juvenile matters alone. That observation is
borne out by 57 replies to Research Bureau questionnaires.

Other States. The juvenile court laws of the other States
contain great diversity of approach to the juvenile delin-
quency problem, especially the designation of specialized
judges. Seme specialized juvenile court judges are provided
in 35 jurisdictions. Three of these States have special judges
cn a statewide basis and the District of Columbia a “city
state” —has a districtwide juvenile court. The remaining
31 jurisdictions utilize special juvenile court justices in part
of the States. (Ala., Ariz., Calif., Colo., Del., Fla., Ga.,
Hawaii, 111., Ind., lowa, La., Md., Mich., Minm, Mo., Mont.,
Neb., Nev., N. J., N. Y., N. C., Ohio, Okla., Ore., Pa., S. C.,
Texas, Wash., Wis., W. Va.). In New York, a constitutional
amendment creating a statewide family court system has
just been approved by the voters.

States with Specialized Statewide Court System for Juveniles.
Specialized statewide court systems for juveniles exist in

three States (Conn., R. I. and Utah) which will shortly be
joined by New York. Of these, as indicated above, the Con-
necticut and Utah systems are strictly “juvenile court”
organizations, whereas Rhode Island and New York in the
near future, utilize “family courts” to care for both matri-
monial and juvenile problems are also involved.

(1) Connecticut. A statewide juvenile court system was
created some years ago to decide juvenile cases formerly
assigned to 169 municipal courts. The State now contains
three juvenile court districts which are each presided over
by a judge on a circuit basis. Each of the three districts
has its own Clerk of Court, Director of Probation and other
court staff, who are supervised by the district juvenile judge.

(2) Rhode Island. During World War 11, Rhode Island
established a statewide juvenile court system, with three
full-time juvenile court judges serving on a circuit basis to
care for juvenile cases previously handled by 12 district
courts. Last year it was replaced by a statewide family
court system composed of a Chief Judge and four Associ-
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ate Justices. The court has original jurisdiction relative to:
(1) stubborn, wayward and delinquent children; (2) aban-
doned, abused and neglected children; (3) the school tru-
ancy law; (4) paternity, illegitimacy and bastardy; (5) child
custody; (6) the support of parents and children; (7) sepa-
ration, divorce and alimony; and (8) commitment of the
mentally ill and retarded.

The new statute established a family counselling service
and authorizes the Chief Judge to appoint a Family Court
Administrator and other necessary qualified personnel. Pro-

bation officer appointments are subject to the Civil Service
Law. The Clerk of Court is appointed by the Governor for a
two-year term.

(3) New York. A constitutional amendment was adopted
in IS6I establishing a statewide system of 57 family courts
by September 1, 1962. The amendment directs the Legis-
lature to enact the necessary legislation for cases imple-
menting the organization of such courts which would have
jurisdiction over cases of neglect, delinquency and depend-
ency. The family court would also hear cases involving
guardianship of minors, crimes and offenses by minors and
family crimes such as physical assaults by husbands not in-
volving serious injuries.

(4) Utah. - The State of Utah has a statewide juvenile
court system consisting of four full-time juvenile court
judges and one part-time juvenile court judge, who func-
tion on a circuit basis. This system was created to take
over juvenile questions formerly adjudicated by 26 other
state courts, which mixed juvenile with other civil and
criminal business. Further detailed information is not
available.

Standard Juvenile Court Act. This Act contains alternative
juvenile court arrangements: (a) juvenile court as a division
of the highest court of general trial jurisdiction (the Su-

perior Court in Massachusetts), or (b) a completely separate
statewide juvenile court system. It also provides for either
specialized juvenile court judges or regular judges to handle
juvenile matters. Where there are special justices, it recom-
mends they be appointed for six-year terms by the Governor
from a list made up by experts in judicial and social work.
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2) Special Juvenile Probation Officers.
Massachusetts. - The law provides that the Boston Juve-

nile Court and other district courts may appoint probation
officers. In the former Boston Court the probation officers
who have been appointed are specialists in juvenile matters,
but there is no requirement on the score in the other district
courts, approximately 18 of which have appointed 27 special
juvenile court officers.

Since 1947 the Administrative Committee of the District
Courts has had authority to require district courts in a county
to join together in probation districts for the appointment V
of specialized juvenile probation officers, whose duties are
fixed by law (G. L. c. 119, § 57). As of 1961 there were eight
such groupings as follows: (a) Berkshire County (Adams,
Gt. Barrington, Lee, No. Adams, Pittsfield, Williamstown
2 officers); (b) Bristol County (Fall River and New Bedford

2); (c) Essex County (Amesbury, Gloucester, Haverhill,
Ipswich, Newburyport 3); (d) Middlesex County (Ayer,
Concord, Framingham, Marlborough, Natick 3); (e) Nor-
folk County (Brookline, Dedham, Stoughton, Wrentham
4); (f) Plymouth County (Brockton, Hingham, Plymouth,
Wareham 3); (g) Northern Worcester County (Clinton,
Fitchburg, Gardner, Leominster, Winchendon 3); and
(h) South Worcester County (E. Brookfield, Milford, Ux-
bridge, Webster, Westborough 2).

The minimum professional qualifications for the appoint-
ment by courts of probation officers are established by the
Committee on Probation.

Other States. — Of 45 States which provide for the appoint-
ment of special juvenile probation officers, 21 make the ap-
pointment mandatory; nine of these States, like Massachu-
setts, authorize courts with juvenile jurisdiction to appoint
probation officers. Many States establish statutory quali-
fications for juvenile probation officers, the common re-
quirement of 12 States being that the officer must be ap-
pointed by the judge from civil service lists or by competitive
tests.

In general, the duties of probation officers in other States
are of the same type as in Massachusetts. In 22 other States
the officer must provide information and assistance to the
court. In 31 States he must conduct such studies as the
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court requires. In 19 States, he must be present at the hear-
ing to represent the interests of the child.

Standard Juvenile Court Act. This Act calls for appoint-
ment of a staff from a merit list to handle the administra-
tive work and to assist the judge.

{3) Referees and Citizen Advisory Boards.
Massachusetts has no such provision but 20 States author-

ize appointment of “referees” to supplement their judges in
juvenile matters. These referees generally have power to
take testimony and propose a disposition of the case which
becomes final when the judge approves. Some States estab-
lish statutory qualifications for juvenile referees.

The Standard Juvenile Court Act favors the appointment
of referees from bar members to ease the burden on juvenile
court judges.

At least six States utilize Citizens’ Advisory Boards to
oversee and assist their juvenile courts.

4] Jurisdiction,

In most States, similar procedures are in effect to handle
three types of cases: (1) juvenile delinquency, (2) adult con-
tribution to juvenile delinquency, and (3) neglect and aban-
donment of children.

Massachusetts. By law certain proceedings are specified
when a child is neglected or abandoned, and when adults
contribute to juvenile delinquency. Delinquency jurisdic-
tion of the courts is governed by the previously cited statu-
tory definitions of “wayward” and “delinquent” children.

Other States. All of five States and parts of three others,
like Massachusetts, limit delinquency jurisdiction to chil-
dren under age 17. Another five States and parts of three
others limit jurisdiction to children under 16. In the re-
mainder of the States, delinquency jurisdiction extends to
age 18 or higher. No State extends jurisdiction past the age
of 21.

While no State confines delinquency jurisdiction to law
violators, there is a great variation among its statutory defi-
nitions and no other State duplicates the Massachusetts
definition exactly. Fifteen States provide that a youth who
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commits a serious offense cannot be tried in juvenile court
even if he is within the normal age limits for delinquency
proceedings; these exceptions commonly resemble the
former Massachusetts law and deny juvenile proceedings
to children to be tried for a capital offense. Some States
also forbid juvenile jurisdictions over offenses punishable
by life imprisonment. Like Massachusetts, 30 States per-
mit the juvenile court to waive jurisdiction in certain types
of cases, which can force the child into regular criminal pro-
ceedings.

Standard Juvenile Court Act. This Standard Act gives ju-
risdiction over delinquents if the child, under 18, is alleged to
have violated any federal, state or local law or municipal or-
dinance or whose environment is injurious, or whose be-
havior is injurious or beyond the control of his parent.

5) Venue.
Massachusetts. Massachusetts statutes make no provi-

sion for the venue of delinquency proceedings. On appeals,
the Superior Court may direct that the probation officer in
the district of the child’s residence supervise the case.

Other States. —ln addition to Massachusetts, 26 States
have no statutory provision for the venue of delinquency
cases. The remainder of the States have some venue re-
quirements. Eleven States require them to be heard where
the child resides or where he may be found. In seven States,
venue can be where the child resides, or where the delin-
quent act took place. In 13 States express provision is made
for transfer of delinquency cases to the district of the child’s
residence.

Standard Juvenile Court Act. This Act proposes delin-
quency venue where the act occurred or where the child is
living or may be found.

(6) Initiation of Proceedings.

In almost all States, a determination that a child is delin-
quent is not deemed to be a criminal conviction. Neverthe-
less, opinions vary whether criminal or civil procedures must
be followed. This dispute is also evident in statutory pro-
visions.
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Massachusetts. Initiation of juvenile proceedings is gov-
erned by a statutory requirement that the court make a
preliminary study of the complaint and authorizes an exam-
ination of the complainant and witnesses, before the child
is summoned. Its unique feature is that the court is not
given express discretion to dismiss the complaint after the
preliminary study has been completed. The law says that
the complaint “shall” be reduced to writing and that the
child “shall” be summoned.

. Other States. —ln 46 States any reputable person may ini-
tiate proceedings by making a complaint to the court. Two
States provide that only parents and certain officials, such as
probation officers, can do so. Nebraska requires the county
attorney to file or approve all delinquency complaints.

Standard Juvenile Court Act. The Standard Act requires
a preliminary investigation of the complaint and gives the
court the option to summon the child or make an informal
adjustment.

Several States authorize informal adjustment of a juve-
nile case in lieu of formal disposition. Informal option is
often available after preliminary court inquiry into the com-
plaint. Informal adjustment may consist of a dismissal of
the action or it may involve judicial supervision of the child
without a formal determination that the child is delinquent.

Massachusetts. The Massachusetts laws seem to preclude
informal disposition of a delinquency case. They authorize
the court, when a child is adjudged delinquent, to assume
control.

Other States. Statutes in 14 States give the court an op-
tion to make an “informal adjustment” of a complaint af-
ter a preliminary inquiry has been held. Four other States
have more elaborate provisions which authorize the informal
disposition of juvenile cases. Replies to Research Bureau in-
quiries indicate that informal adjustment occurs in six addi-
tional States. In New Jersey a group of neighborhood citi-
zens is designated by the court to hear juvenile cases and to
assume informal control if necessary. There are several
types of statutory control on informal disposition. The
laws of many States, including Massachusetts, say that a
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court can assume control over a child only if the child is
adjudged delinquent.

Standard Juvenile Court Act. This Act authorizes infor-
mal court adjustment after a preliminary investigation but
places restrictions on this informal disposition.

8) Privacy of Hearings.

When a child is summoned to appear in court, most States
have special provisions regulating the conduct of the hear-
ing. It is usually separate from other court business and isV
likely to be more private than an adult trial. In this way
the youth is kept away from adult delinquents and also
avoids harmful publicity. This privacy of juvenile proceed-
ings has not gone unchallenged.

Massachusetts. The Massachusetts law requires that ju-
venile hearings shall not be held in rooms used for criminal
trials, and when no separate juvenile courtroom is provided,
shall be held in chambers as far as possible. The statute ex-
cludes the general public from the hearing. The judge must
admit only those with a “direct interest” in the case. All
minors, except parties and witnesses, are excluded.

Other States. Statutory provisions for the conduct of ju-
venile hearings usually require that the hearing must be
kept separate from other court business. As in Massachu-
setts, the public must be excluded from juvenile hearings
in 23 States and parts of four others. The laws of two States
face the problem which would arise if the child wanted a
public hearing. In 14 States, and parts of three others, the
public may be excluded.

Although exclusions of the public in most States are com-
mon, their statutes normally permit the judge to admit
those with a “direct interest”. Some States admit only
those who are “necessary”, those wrho are “proper” or those
whose presence does not prejudice the child. £

Standard Juvenile Court Act. The Standard Act requires
that juvenile hearings be held separately from other court
activity and admits only those persons who the judge de-
cides have a direct interest.
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(9) Right to Counsel.
Closely allied with the problem of privacy is the contro-

versial question of the child’s right to be represented by
counsel.

Massachusetts. The Massachusetts laws obliquely grant
the child’s attorney the right to inspect the records of the
juvenile proceedings. Official court rules make counsel
mandatory for a defendant in a felony case in the Superior
Court, but this rule would only apply to juveniles at the
appellate level and, then, only in the most serious cases.
The right of children to counsel therefore seems to depend
on the individual district judge.

Other States. Twenty-two States have no statute rela-
tive to the juvenile’s right to counsel. On the other hand,
36 States give the child’s right to be represented by an attor-
ney in juvenile proceedings. Court decisions have guar-
anteed the child’s right to counsel in six States.

Standard Juvenile Court Act. The Standard Act has an
express provision dealing with the youth’s right to counsel.

10) Right to Jury.

Massachusetts law is silent on a child’s right to a trial by
jury, but a 1956 opinion suggests that the child does not have
this right. In 10 States and in parts of four others, there is
a right to jury trial in juvenile hearings. On the other hand,
in 22 States and parts of two others, there is no right to jury.
The statutes of another 13 States are silent on this subject.
The Standard Juvenile Court Act proposes hearings without
juries.

11) Procedural and Evidentiary Rules.

The only Massachusetts statutory regulation of proced-
ure is that the allegations must be “proved”. There is no
provision establishing evidentiary rules for delinquency
hearings. Since the Administrative Committee of the Dis-
trict Court has made no rules relative to juvenile hearings,
each district court is free to fix its own rules.

In 36 States the statutes prescribe general conduct for ju-
venile hearings. In 15 of them the hearing must be “infor-
mal”. The hearing may be “informal” in twelve States.
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Six States provide that it shall be “summary”. In four
States juvenile proceedings are governed by the rules of
equity and in three States the hearing must be conducted
in a non-criminal manner.

The sharp argument about proper evidentiary rules in
juvenile proceedings is reflected in the state statutes. In
16 States the normal rules governing admissibility of evi-
dence are relaxed in juvenile hearings, but in another IS
States the normal rules of evidence continue to apply. Of
these statutes the New Mexico statute provides that “in all
hearings the rules of evidence which hold in civil cases . . .

shall obtain”. Oregon’s statute says the facts “must be
established by a preponderance of competent evidence”.

The Standard Juvenile Court Act provides only that the
hearing “shall be conducted in an informal manner”.

12) Social Investigations.

In several States the juvenile court is authorized to make
an elaborate inquiry into both the circumstances of the
complaint and the social environment of the child. Massa-
chusetts statutes require a social investigation, apparently
prior to the hearing of the case but neither requires the
judge to examine the report nor prohibits use of the report
before the child is adjudged delinquent.

In addition to Massachusetts, 40 States authorize an in-
vestigation by the court into the child’s social environment.
In at least 17 States, this investigation is mandatory. In
13 States the social study is commenced before the decision
is made whether to hold a formal hearing on the complaint.
Most States neither require the judge to examine the results
of the study nor prohibit him from seeing the data before
the adjudication of delinquency.

The Standard Juvenile Court Act provides that a social
investigation shall not be made until after the child has
admitted his delinquency or until after the facts in the com-
plaint have been proven.

(13) Appeals.

All 50 States permit appeals in juvenile proceedings. It
is argued that appellate review is especially vital because the
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informality of the hearing may conceal a violation of the
child’s procedural rights. The General Laws of Massachu-
setts permit an appeal to the Superior Court for a de novo
hearing. The child must be notified of his right to appeal
at the time he is adjudged delinquent and when the court
imposes sentence or probation. The statute permits only
the child to appeal.

Ail states permit appeals of juvenile cases though pro-
cedure differs from State to State. In nine States, as in

A Massachusetts, the case is heard de novo on appeal. Most
* States permit appeals by only the child or his parents.

The Standard Juvenile Court Act requires a juvenile court
to inform the child of his right to appeal, and authorizes an
appeal by any “interested party aggrieved by any order or
decree of the court.”

{l4) Subsequent Use of Court Records.
Most States limit access to juvenile records but a sub-

stantial group of experts argue for public juvenile proceed-
ings and few restrictions on the use of court records. They
believe that publicity is an effective deterrent to juvenile
delinquency. The Judicial Conference of New York which
advocated repeal of the Youth Court Act, gave much weight
to this latter opinion. In Massachusetts, the official records
of juvenile proceedings must be withheld from public inspec-
tion, but are open to the child, his parents, or his attorney,

and may also be opened to others, if the judge consents.
In 28 States, the records of the proceedings against a child

must be closed to the public. Records may be open to the
public in six States. As in Massachusetts 13 other States
require that records be open to the child, his parents, and
(usually) to his attorney.

The Standard Juvenile Court Act requires that the legal
|records of a juvenile court shall be closed to the public but
open to parents and attorneys. Other persons who are found
to have a “legitimate interest in the proceedings”, may also
see the records on a court order. Social reports are open to
no one without a court order.
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Since 1932 at least 69 bills, reports and Governors’ messages
have been presented to the General Court dealing with pro-
posals to establish separate juvenile courts for handling ju-
venile cases in various existing courts of this State. Of these
proposals this report considers only the proposals of (1) the
Massachusetts Child Council in 1941 (Senate, No. 400), (2) the
1954 proposal of the Special Commission on Child Delin-
quency (House, No. 2700), and (3) the revision by the Joint
Committee on the Judiciary of the latter proposal (House,
No. 2917 of 1954). The last revised proposal has been rein-
troduced at the current 1962 legislative session in practically
identical form (House, No. 2744).

Proposal by Massachusetts Child Council in 1941.
In 1941 a proposal was introduced by the Massachusetts

Child Council, Inc., calling for the creation of a statewide
juvenile court system. It urged the establishment of a state-
wide juvenile court system consisting of eight new juvenile
judicial districts, in addition to the previously established
Boston Juvenile Court. The eight new juvenile judicial dis-
tricts would each have included three or more of the present
district court areas. They would have had court “seats” in
the eight communities of Cambridge, East Boston, Malden,
New Bedford, Quincy, Roxbury, Springfield and Worcester,
respectively. Each juvenile district court would have been
headed by a full-time juvenile court judge.

The Massachusetts Child Council proposal would have
assigned to the district juvenile courts responsibilities of
the present district courts insofar as they relate to (1) neg-
lected children, (2) delinquent and wayward children, (3)
desertion, (4) non-support of dependent wives and children,
and (5) illegitimacy. However, juvenile criminal cases would
have remained in the province of the regular district courts.
The juvenile court judges were required, under the proposal,
to assign definite territories to their juvenile court proba-
tion officers.

This bill (Senate, No. 400 of 1941) was included in a study
of many court proposals and received no further attention.
In 1947, Gov. Robert F. Bradford urged the General Court

SEPARATE JUVENILE COURTS FOR MASSACHUSETTS
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to extend the principle of the juvenile court represented by
the Boston Juvenile Court. He argued that this experiment
“has worked well in practice and could be extended to ad-
vantage in a system set up on a circuit basis”. However,
no legislation was proposed by the Governor.

Proposal by Special Commission on Child Delinquency in 1954.
After some intervening legislative developments, Gov.

Christian A. Herter proposed a juvenile court survey in his
lnaugural Message of 1953. Subsequently, the topic

*was studied by The Special Commission on the Prevention
of Child Delinquency, which advocated what came to be a
bitterly controversial proposal for a statewide juvenile court
system. That proposal (House, No. 2700 of 1954) provided
for:

(1) Nine juvenile judicial districts, one of which would be
the area served by the Boston Juvenile Court.

(2) Appointment by the Governor, with Executive Council
approval, of nine full-time juvenile justices to preside over
nine juvenile judicial districts on a circuit basis.

(3) Creation of an Administrative Committee of three ju-
venile justices, selected by the Governor with Executive
Council approval to supervise and co-ordinate juvenile court
work.

(4) Transfer the judges and personnel of the Boston Ju-
venile Court, and district court juvenile probation officers
to the new system.

(5) State payment of the costs of the proposed new juve-
nile court system.
Origin and Scope of House, No. 2917 of 1954.

The above bill (House, No. 2700 of 1954) was revised by the
Joint Committee on the Judiciary as a new bill, proposing
the establishment of eight new autonomous “juvenile di-

visions” within rather than without the district court sys-
tem, and dropping the original proposal for an independent
Administrative Committee. The new bill (House, No. 2917
of 1954) which left the Boston Juvenile Court untouched,
contained the following significant features:

(1) Each of the proposed “juvenile divisions” would have
embraced the areas of three or more of the existing regular
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district courts. The headquarters of these eight divisions
would have been located in as many specified communities.

(2) Jurisdiction would have been transferred from the
individual district courts to the new “juvenile district divi-
sions” over the following cases: (a) neglected children, (b)
wayward children, (c) delinquent children, (d) juvenile crim-
inals, (e) habitual truants, (f) habitual absentees, and (g)
other school offenders.

(3) Each juvenile division would have been headed by a
full-time juvenile court judge. Such judges would have to
be members of the Massachusetts bar “in good standing”
with knowledge of juvenile problems and procedure. These
full-time judges would have been paid at the rate of $12,000
per annum, and would have been assisted by part-time
special justices having similar professional qualifications.

(4) Each juvenile court judge would have been required to
assist the communities in his juvenile division district to
co-ordinate existing facilities, to suggest methods to com-
bat problems of juvenile delinquency, and to reduce its ex-
tent.

(5) The work of the juvenile judges would have been sub-
ject to supervision by the present Administrative Committee
of the District Courts.

(6) Each juvenile judge would have had authority to ap-
point full-time juvenile probation officers,with the approval
of the above Administrative Committee, to serve in assigned
districts.

The bill, House, No. 2917 of 1954, perished between the
branches, after vigorous debate, when the House refused to
concur with amendments insisted upon by the Senate. It
has been reintroduced into the current 1982 legislative ses-
sion by Rep. Carl R. Johnson of Braintree, and awaits action
before the Joint Committee on the Judiciary (House, No.
2744).

The following text summarizes very briefly the major ar-
guments favoring and opposing the establishment of a
statewide system of juvenile courts. These arguments,
which are presented in greater detail in the report, are

ARGUMENTS FOR AND AGAINST SEPARATE SYSTEM OF
JUVENILE COURTS.
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grouped under the headings of: “Judges and Their Juris-
diction’’, “Circuit Court Aspects”, “Probation Services”,
“Court Procedure”, “Recovery of Costs”, and “Co-ordinat-
ing Function of Judges”.

Judges and Their Jurisdiction.
Proponents assert that the need for specialization in juve-

nile cases is apparent. They believe that better administra-
tion of these cases can be obtained if specially qualified

are in charge of juvenile cases on a full-time basis.
Proponents contend that the work done by a judge in the
juvenile field improves when he is assigned to juvenile cases
alone.

Opponents do not believe that court specialization in the
form of statewide juvenile or family courts is warranted.
They believe (1) that the district court judges, by and large,
are doing a good job in handling juvenile cases; (2) that
specialized juvenile or family courts may be practical for
certain urban areas, but not for the whole State; and (3)
that the separate courts would be uneconomical.

Circuit Court Aspects.

Proponents claim that the proposed system of district ju-
venile judges, operating on a circuit basis, would permit the
handling of the entire juvenile case load by a small number
of full-time specialists. Thus, they argue, the benefits of
judicial specialization would be extended to all judicial dis-
tricts without creating excessive numbers of juvenile court
judges.

Opponents criticize the circuit system as impractical,
since many of the proposed eight districts would embrace
very large areas. Further, they complain, circuit judges
cannot be as familiar with the neighborhoods comprising

Uheir large districts, as are the regular district court judges
who serve the present smaller district court areas. Extend-
ing this opposition, some opponents also hold that the
volume of juvenile cases is not large enough to warrant
creation of a separate system of juvenile courts inside or
outside the district court structure.
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Probation Services.

Proponents argue that in a specialized court system, ju-
venile probation services would fare better. They point out
that many courts are now understaffed with respect to ju-
venile probation officers.

Opponents do not believe that the solution to the shortage
of probation officers is to be found in the dismantling of the
district courts and the establishment of separate juvenile
courts. They hold that the problem is essentially a budg-
etary one, which can be solved by larger appropriations for
juvenile probationary personnel in the existing district
courts.

Court Procedure.

In a specialized juvenile court system, according to pro-
ponents, philosophy and procedure would be standardized,
eliminating the variety of practice and disposition of juve-
nile cases, according to proponents. They also note that
through appropriately standardized procedures, better pro-
tection could be given to the civil rights of juveniles and
others involved in juvenile cases.

Opponents deny the implication in the arguments of
proponents of a separate juvenile court system, that the
district court judges are careless in civil rights and other
procedural matters where juveniles are concerned. These
opponents note recent Supreme Court decisions overturn-
ing lower court actions in juvenile cases on civil rights
grounds; and they assert that the normal practices of judi-
cial review serve to “keep the district court judges on their
toes” in juvenile cases.

Recovery of Costs.

Proponents of a separate statewide juvenile court system
assert that these courts would be able to institute uniform
procedures whereby parents and other responsible persons
could be required by court order to contribute financially to
the cost of the rehabilitation and care of their neglected,
wayward or delinquent children. Opponents, on the other
hand, insist that these arrangements are possible now, with-
out creating separate courts.
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Co-ordinating Function of Judges.
Proponents cite, as an advantage of the three bills, pro-

posed provisions directing juvenile court judges to assist
communities in organizing programs to combat juvenile
delinquency. This activity would be an important part of
their duties and would produce a statewide attack on ju-
venile delinquency and child neglect, rather than the
“spotty” approach now followed.

The above scheme is vigorously opposed by critics who
}]assert that the assignment of executive administrative duties
to judges is inconsistent with the function of the judiciary
and violates the State Constitutional prohibition against
Judicial Branch exercise of powers of the Legislative or Ex-
ecutive Branches of the State Government.

i



<■Origin and Scope of Study.

House, No. 2930 of 1961, the joint order reprinted on the inside
of the front cover of this report, requires the Legislative Research
Council to undertake a study relative to the establishment of an
independent system of juvenile courts. This order replaced two
bills which had proposed such a survey by nine-member special
recess commissions composed of legislators and gubernatorial ap-
pointees (House, Nos. 2136 and 2410). The proposals undoubtedly
reflect a continuation of the legislative interest which prompted the
establishment of the Boston Juvenile Court over a half-century
ago (Acts of 1906, c. 489).

The first of these two 1961 bills (House, No. 2163), introduced
by Representative George J. O’Shea of Lynn, proposed a nine-
member special commission to study “the feasibility and desira-
bility of establishing a system of juvenile courts independent of
other courts throughout the Commonwealth.” The commission
was to consist of two senators designated by the Senate President,
three representatives selected by the Speaker of the House, and
four gubernatorial appointees. The four latter individuals were to
include one person experienced in problems of probation and parole,
one person “employed in an executive capacity” by the Youth
Service Board, one employee of the Boston Juvenile Court, and
one member of the Judicial Council.

The second 1961 bill, presented on petition of
Carl R. Johnson of Braintree (House, No. 2410), also proposed a
nine-member special commission which was to study “the advisa-
bility and feasibility of establishing an independent juvenile court
system and the necessity of making revisions in the present system
of courts dealing with juvenile offenders.” The commission was
to be almost entirely legislative in membership, viz: three senators

Ct)e Commontocalti) of Massachusetts

\N INDEPENDENT SYSTEM OF JUVENILE COURTS.

Chapter I. Introduction.

Origin of Study.
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appointed by the Senate President, five members of the blouse of
Representatives chosen by the Speaker, and only one gubernatorial
appointee.

The two proposals were referred to the Joint Committee on the
Judiciary and given a public hearing at which there was relatively
little discussion. Representatives O’Shea and Johnson commented
on past proposals to establish an independent statewide system of
juvenile courts, notably by the Special Commission on the Preven-
tion of Child Delinquency of 1954 (House, No. 2700). They urged
a new review of the existing judicial organization, staffs and pro-

cedures for adjudicating juvenile cases and rehabilitating juvenile
offenders. They suggested exploration of the feasibility of three
or more circuit juvenile courts, so located that, together with the
Boston Juvenile Court, they might conveniently assume the juve-
nile case responsibilities now handled by the 72 district courts.
They also desired a study of the experience of other States with
such specialized courts.

Subsequently, the Joint Committee on the .Judiciary favorably
reported the order, House, No. 2930, directing that the proposed
study of juvenile courts be carried out by the Legislative Research
Council rather than by a special commission. After approval by
the two Rides Committees, acting concurrently, and by the House
Committee on Ways and Means, the new order was adopted by the
House of Representatives on April 6, 1961, and by the Senate, in
concurrence, on April 10, 1961.

Scope of Study.

In line with that order, this report examines the organization,
staffing and procedures of existing and proposed courts with original
juvenile case jurisdiction, in Massachusetts and elsewhere. Limi-
tations upon the time available to the Research Bureau diminished
the scope of attention that could be paid to related matters which
are included within the sweeping embrace of the two prior 1961
resolves upon which that study directive is based (House, Nos.

and 2410).
Study Procedure.

To develop the background of the “juvenile court” question in
Massachusetts and elsewhere, staff members of the Legislative
Research Bureau conferred with 32 knowledgeable Massachusetts
officials, social service agency representatives and private citizens
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who are either authorities on juvenile court matters or have a spe-
cial interest in such a court. Many of these persons have generously
provided publications and other material helpful to this study.

In addition, letters were sent by the Research Bureau to the 72
district court judges, the nine district attorneys, and 16 selected
individuals and organizations in the Commonwealth soliciting in-
formation and views concerning juvenile court proposals in Massa-
chusetts and present handling of juvenile cases by the district courts.
These inquiries produced responses by 57 district court judges, only
one district attorney, and 11 of the above list of interviewed persons
and organizations. The Bureau staff also examined the 69 bills :̂
which have been considered by the General Court on this subject
since 1931.

Furthermore, a detailed comparative analysis was made of all
state statutes relating to (a) the adjudication of juvenile cases, and
(b) special courts for juvenile offenders. This analysis was aided
by the descriptive materials and information furnished by a good
many court authorities in response to Research Bureau inquiries.

Finally, extensive materials concerning juvenile delinquency and
juvenile courts were made available to the Research Bureau by:
(1) the National Council on Crime and Delinquency, notably in
respect to the Standard Juvenile Court Act and the Standard Family
Court Act of that.organization; (2) the Federal Bureau of Investiga-
tion; (3) the Division of Juvenile Service, United States Depart-
ment of Health, Education and Welfare; and (4) the Massachusetts
Committee on Children and Youth.

Chapter 11. The Juvenile Delinquency Problem.
The controversies surrounding proposals to establish specialized

juvenile courts, however named, are concerned in the main with the
judicial apparatus and procedure of the State for handling (1)
“neglected” children who are potential “juvenile delinquents”,
(2) minors who are specifically accused of actions constituting
“juvenile delinquency”, and (3) adults involved in the delinquencies
of minors. To a lesser degree, the foregoing proposals may also™
extend to the adjudication of other juvenile matters, such as the
guardianship of orphans and the status of children whose parents
are divorced. However, the principal emphasis remains on the role
of specialized courts in the community struggle against juvenile
delinquency.
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Definition of Juvenile Delinquency.

The term “juvenile delinquency” is construed by many laymen
to include all forms of unacceptable youthful behavior, ranging from
minor thefts to murder. Other laymen apply this phrase only to
the more serious offenses of minors, without clearly indicating the
dividing line between “youthful pranks” and “juvenile delin-
quency”. The statutory definition of “juvenile delinquency” also

paries extensively from State to State, and is often cloaked in ad-
miinistrative or legislative ambiguities.

The difficulties inherent in the definition of “juvenile delin-
quency” have been described thus by one authority on the subject:

“Delinquency, as the term is presently used in professional and official literature,
may encompass almost any type of deviant youthful behavior. Nor are we aided
by the arbitrary distinction bteween ‘adjudicated delinquents’, who are those
officially handled by the courts, and unofficial delinquents, who are the large num-
ber variously and unofficially handled by the courts, police departments, social
welfare agencies, and special institutions . . . For, as many investigators have
shown, it is largely a matter of jurisdictional accident and adventitious com-
munity practice whether a child falls into one category or the other . . .

“The concept of a ‘child’ is a cultural definition, varying from society to society
and from age to age. Although most states do not indicate the minuimm age at
which a young person shall be considered a juvenile, it has become customary in
most jurisdictions . .

. to consider seven years as the lower limit for juvenile court
handling. This is an outgrowth of the common law conception in which a child
below this age is held incapable of responsible intent in the commission of a felony.
The upper age limits are extremely variable and are further confused by numerous
differences in the statutory handling of age groups on the basis of sex differences
and other considerations .

.
.

“.
. . We have no clear definition of delinquency such as the British common

law possesses: it regards delinquency as any act that if committed by an adult,
would be considered criminal . . .

“In its generic meaning, delinquency ...
(in the United States)

.
. . may

now be seen to include the following types of youthful deviants: (1) officially ad-
judicated delinquents, or those for whom the courts have made some official dis-
position; (2) unofficial delinquents, or those handled informally by the courts or

tome designated agency; (3) cases handled by the police, one of its bureaus, or
some other law-enforcement agency; (4) children with special behavior problems
or those giving evidence of antisocial practices, and treated by social welfare, case
work, or other unofficial or nonpunitive agency; and (5) children presenting evi-
dence of behavior problems or antisocial conduct, whether or not they arc brought
before official or unofficial agencies for handling and treatment . . .” 2

Difficulties in Defining “Juvenile Delinquency” }

1 Source: Bloch, H. A. and Flynn, F. T., Delinquency: The Juvenile Offender in America Today, 1956.
2 Op, cit., pp. 4-7, 11.
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Whether or not a youngster is a “juvenile delinquent” depends
upon the extent of his non-compliance with varying local and state
standards of acceptable behavior, as reflected in local ordinances,
state law, and judicial opinions construing such ordinances and laws.
At one time or another, most children commit occasional acts which
are “delinquencies” by these standards, but are not deemed “juve-
nile delinquents” for this reason. Ordinarily, the label of “juvenile
delinquent” is applied primarily to youngsters who attract local
attention by dramatic or bizarre offenses, or by continuous poor
behavior, deemed incompatible with community standards, the.
public safety, or the interests of the minor. ’%■

The Massachusetts laws provide seven bases of judicial notice of
active or potential juvenile delinquents and their offenses. Four of
these bases are found in the Juvenile Law (G. L. c. 119), and regu-
late the adjudication of minors as (1) “neglected children”, (2)
“delinquent children”, (3) “wayward children” or (4) “juvenile
criminals”. The laws relative to mentally ill or mentally deficient
minors establish the two further bases: (5) a “defective delinquent ”,

or (6) a “sexually dangerous person” (G. L. c. 123, §§ 113-124;
c. 123A). Finally, juveniles may be sentenced to county training
schools as (7) truants and offenders under the School Law (G. L. c.
76 and 77). All seven of them are discussed below in the same order.

(1) Neglected Children. Statutory procedures are authorized
whereby the Boston Juvenile Court or any one of the 72 district
courts may adjudge a minor under 16 years old to be a neglected
child, and may commit him to the custody of the State Department
of Public Welfare, or to some other agency or person for upbringing
(G. L. c. 119, §§ 24-39). This procedure is authorized where the
child

“. . . is without necessary and proper physical, educational or moral care and
discipline, or is growing up under conditions or circumstances damaging to a child’s
sound character development, or who lacks proper attention of parent,
with care and custody, or custodian, and whose parents or guardian are unwilling,
incompetent or unavailable to provide such care . . .” (G. L. o. 119, § 24).

This Neglect Law, summarized above, is designed to provide for
the separation of children from parents who are manifestly undesira-
ble or unfit. 1 Thus, the statute may be used to protect minors who

Massachusetts Legal Definitions Encompassing Juvenile Delinquency.

1 Commonwealth v. Dee, 222 Mass. 184 (1916), and Commonwealth v. Ball, 259 Mass. 148 (1927)
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show delinquent tendencies, or who are potential juvenile delin-
quents, because of unwholesome home situations which are attribut-
able to parental neglect. However, the economic poverty of parents
cannot alone be the basis of action against parents under the neglect
law. 1

In the five-year interval, 1957-1961, the annual case load of neg-
lected children in the 72 district courts and the Boston Juvenile
Court, fluctuated from a “low” of 544 cases in 1958, to a “high” of
751 cases in 1957.2

A (2) Delinquent Children. Civil proceedings may be instituted
against a minor in the Boston Juvenile Court, or in the juvenile
session of one of the 72 district courts, upon a complaint that the
minor is a “delinquent child” within the meaning of the Massachu-
setts Juvenile Latv. Such a delinquent is defined by that statute as

“. . . a child betAveen seven and seventeen who violates any city ordinance or
town by-law or who commits any offense against a law of the commonwealth.”
(G. L. c. 119, § 52, para. 3.)

Thus, a finding of “delinquency” may be made by the court only
if the child actually contravenes a specific provision of municipal
or state law. A child found “delinquent” may then (a) be released
altogether, (6) be placed in the care of a probation officer, or (c) be
committed to the custody of the Youth Service Board.

(3) Wayward Children. Alternatively, the Juvenile Latv per-
mits the Boston Juvenile Court and the district courts to find a
minor to be a “wayward child” in a civil proceeding, when his be-
havior conflicts with prevailing community mores but not with
specific ordinances, by-laws and statutes. The Juvenile Law de-
fines the term “wayward child” broadly as

“. .
. a child between seven and seventeen years of age who habitually asso-

ciates with vicious or immoral persons, or who is growing up under circumstances
exposing him to lead an immoral, vicious or criminal life.” (G. L. c. 119, § 52,
para. 5.)

Under this definition the courts have considerable latitude in
Classifying objectionable behavior as “waywardness” in the light of
the circumstances under which the child is growing up.

The court may place a “wayward child” under (a) the custody of

1 Commonwealth v. Dee , supra.
2 Source: Annual Report to the Justices of the Supreme Court by the Executive Secretary. Mass. Pub. Doc,

No. 166. Fiscal years ending June 30th in 1957, 1958, 1959, 1960 and 1961. A case may involve complaints
ainst more than one child
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the Youth Service Board, ( b ) some other agency or suitable person
for upbringing, or (c) may place him on probation.

The Juvenile Law requires that children who are the subject of
“delinquent child” or “wayward child” proceedings under that
statute shall not be treated as criminals, but as youngsters in need
of “aid, encouragement and guidance” (G. L. c. 119, § 53). Hence,
the courts have declared that the purpose of the Juvenile Law is
the correction and redemption to society of delinquent children. 1

(4) Juvenile Criminals. Juvenile offenders over 14 years of age
but under 17 years old, may be prosecuted as criminals for criminal*
offenses, after delinquent child proceedings against them have been**
dismissed by the Boston Juvenile Court or the juvenile session of a
district court (G. L. c. 119, §§ 73-83). 1 Special court procedures
apply in such instances under the Juvenile Law.

In the five-year period 1957-61, the total number of “delinquent
child” and “wayward child” cases handled annually by the Boston
Juvenile Court and the 72 district courts has ranged from a minimum
of 9,974 in 1959, to a maximum of 11,244 in 1958.2 In less than 1 per
cent of the proceedings were delinquency complaints dismissed and
the juveniles tried as criminals.

(5) Defective Delinquents. On application of the district attor-
ney, the court may commit a juvenile offender over 15 years of age
who is suspected of being mentally deranged and who is charged
with certain statutory offenses to the Department of Correction or
other suitable agency for a mental examination; these offenses in-
clude murder, manslaughter, assault, robbery, arson and unlawful
use of explosives. If the department or agency reports that a
juvenile is mentally defective, the court may find the juvenile to be
a “defective delinquent” after a proper hearing and may commit
him to the Department of Correction. The statutes define a “de-
fective delinquent” as an individual who

has shown himself to be dangerous or shows a tendency toward becoming
such, . . . (whose) . . . tendency is or may become a menace to the public, and
. . . (who) ... is not a proper subject for the school for the feeble-minded oj-
commitment as an insane person ... (to the custody of the State Department
Mental Health) .

.

(G. L. o. 123, § 113.)

Such a commitment constitutes final disposition of criminal
charges against the juvenile, who is then confined in the Bridgewater

1 Metcalf v. Commonwealth, 338 Mass. 648 (1959).

2 Massachusetts Public Document Number 166, supra, 1957-61. One case may involve complaints against
more than one child.
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facility for defective delinquents until he is sufficiently cured to
qualify for parole or release with the consent of the Parole Board,
Department of Mental Health, probate court or district court, as
the circumstances require (G. L. c. 123, §§ 118-119).

(6) Sexually Dangerous Persons. If a juvenile or adult brought
before a district court or the Boston Juvenile Court for a sexual
offense appears to be a “sexually dangerous person” within the
meaning of the Sex Offender Law, he must be bound over for trial
in the Superior Court. A “sexually dangerous person” is defined
■ji that statute as:

“Any person whose misconduct in sexual matters indicates a general lack of
power to control his sexual impulses, as evidenced by repetitive or compulsive be-
havior and either violence, or aggression by an adult against a victim under the
age of sixteen years, and who as a result is likely to attack or otherwise inflict in-
jury upon the objects of his uncontrolledor uncontrollabledesires.” (G. L. c. 123A,
SI.)

If the suspect is convicted of being a sex offender, the Superior
Court may require a psychiatric examination to determine whether
he is “sexually dangerous” and must commit him to the treatment
center at Bridgewater, after a hearing, if the psychiatric report
clearly indicates that the offender fits this statutory description.
That treatment center is administered jointly by the Departments
of Correction and Mental Health (G. L. c. 123A, §§ 3-7).

(7) School Truants and Offenders. District courts, and the Bos-
ton Juvenile Court, may commit a juvenile either to the Youth
Service Board or (with some geographical restrictions) to one of
the three county training schools, if that juvenile is an offender
under the School Law (G. L. cc. 76 and 77). These offenders in-
clude: (a) “habitual truants”, i.e., children between ages seven and
16 who wilfully break the compulsory school attendance laws;
(b) “habitual absentees”, i.e., children aged seven to 16 “found wan-

dering about the streets or public places having no lawful occupa-
tion, habitually absent from school and growing up in idleness”;
and (c) “habitual school offenders”, i.e., children under 16 years
\\d who persistently misbehave in school to such an extent as to
necessitate their expulsion (G. L. c. 77, §§ 2—5). These truants and
offenders must be released upon reaching their 16th birthdays
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Causes and Upward Trend of Juvenile Delinquency.

Juvenile delinquency has occurred in all social systems through-
out history, less frequently, it is believed, in stable societies than
in those which are either disintegrating or undergoing rapid funda-
mental changes. The larger background of juvenile delinquency
has been set forth recently by one authority in these terms:

“All aspects of the American social structure have been affected by the tumultu-
ous changes of the past half-century, but the emergent problems have become par-
ticularly acute in certain critical areas. Two of the most sensitive of such area*
are the American family structure, rudely torn from its firm anchorage in tradi-
tion and custom fifty years ago, and the network of personal relationships pro-
foundly rooted in the changing family pattern.

“Youth, particularly, has felt this hevay impact. During a period of confusion
about moral standards and about the vague, ill-defined limits of personal behavior,
our young people are bewildered and at a loss to know what is expected of them,
what their functions are, and how far they may go in achieving the poorly defined

a relatively integrated society, where
authority of the male parent as pater
d in a profound uprooting of personal
ge person to envisage. Instead of the
and responsibilities, serving to pro-

status of adulthood. This transition from
children ‘knew their places’, and where the
familias was generally conceded, has resulti
relationships which is difficult for the avers
traditional family with its accepted rights
mulgate basic character traits reflected in a myriad of social relationships, we have
a variety of weakened ‘family types’. This abandoning of customary prerogatives
has created a social vacuum in winch a variety of social institutions and agencies
are attempting to assume the responsibilities that once were the exclusive concern
of the family

. .

Before the Civil War, the United States was a predominantly
agricultural, rural society in which families were land-based and
relatively immobile. During the subsequent century it has been
recast into an industrial, urban country with many highly mobile,
job-oriented families which frequently lack the unity, discipline
and cohesiveness of family life of the past. The greatly increased
movement of many American families across state lines has com-
plicated the enforcement of family legal responsibilities toward
children and adults. tummiicn iiuu auuics.

The delinquency of a juvenile under such conditions is seldon"
due to a single cause, but rather reflects the interplay of many
factors which vary in their separate effects from one child to another.
These factors are described briefly below under the four headings
of: (a) mental and physical factors, (6) educational disorientation,

Block and Flynn, Delinquency, op. cit., pp. 3-4,
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(c) neglect and unhealthy home conditions, and (d) social and econ-
omic factors:

(a) Mental and Physical Factors. Mental and physical diffi-
culties contribute significantly to the delinquent acts of many chil-
dren. A mentally deficient child may get into trouble on his own
initiative, or be easily led astray by other delinquents. Mentally
ill or emotionally disturbed children may react in a delinquent
manner, under the pressure of external circumstances, such as
parental criticism, neglect, maltreatment or the jibes of others.
Shese mental and emotional difficulties may stem from physical
deformities, glandular malfunctions or other physical causes which
require medical care.

( b) Educational Deficiencies. Serious juvenile misbehavior may
result from failures in the moral and social education of the child
within his family, church and school, which cause him to be left
without a sense of direction, healthy interests or a set of moral
and social values in which he has confidence. These failures may
reflect poor parental supervision, overindulgence and inadequate
standards of discipline. Similarly, juvenile delinquency may be
caused in certain instances by poor schools.

(c) Neglect and Unhealthy Home Conditions. Acts of juvenile
delinquency are also reported as the consequence of the neglect
and maltreatment of children by their parents, and of criminal and
degrading home conditions. Well-fed and well-clothed children may
be neglected emotionally. Or they may suffer by reason of the
alcoholism, drug addiction or immoral conduct of one or both
parents.

(d) Social and Economic Factors. Juvenile misconduct may be
stimulated or made possible by social and economic factors which
adversely affect the child and his family environment. These ad-
verse influences include: (a) homes broken by divorce or desertion;
(6) the limitation of advancement by reason of minority group
status; (c) inadequate supervision due to both parents being em-
ployed away from home; (d) protracted unemployment and wel-

dependency; and (e) deprivation of such magnitude as seem-
ingly to cause the juvenile to despair of ever attaining legitimate
goals in life through lawful means. The latter environment is
likely to breed widespread lawlessness.
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Juvenile delinquency in the nation1 is increasing faster than the
national population, according to annual statistics of arrests of the
Federal Bureau of Investigation (FBI) in the United States Depart-
ment of Justice. Thus, while the national population increased
36 per cent from 1940 to 1960, criminal arrests of persons aged 18
or more went up 53 per cent and juvenile criminal arrests soared
by 101 per cent, or twice the general arrest ratio.

Similarly, for the more recent six-year period of 1955-1960, a
25 per cent increase in juvenile population aged 10 to 17, was acconA
panied by a 48 per cent increase in juvenile arrests for criminal
offenses, according to FBI data.

The increases in the types of juvenile arrest reported by city
police during the same six-year period are indicated in Table 1
below. As indicated, the greatest percentage increase in these
arrests occurred in activities such as the buying, receiving and pos-
sessing of stolen property.

Table 1. Percentage Change in Arrests of Persons under Age 18 by City Police
1965-1960.

Source: U. S. Dept, of Justice, Federal Bureau of Investigation, Crime in the United States. Uniform
Crime Report 1960.

Per Cent
Increase in

Per Cent
Increase in

Arrests.
Type of Offense. Type of Offense.

Arrests.

105 Burglary 44
82 Disorderly conduct .... 42

67 All sex offenders .... 41
65 Aggravated assault .... 39
61 Murder 37
58 Auto theft 26
49
46 Total, all offenses ....

48

Stolen property

Forgery, counterfeiting

Negligent manslaughter

Driving while Intoxicated
Larceny

Minor assaults
Robbery

Carrying and possessing weapons

The FBI further reports that
“During the calendar year 1960, city and rural law enforcement agencies re-

ported a rate of 3,640 arrests per 100,000persons for all criminal offenses in the
United States. City arrest rates were almost three times higher than the rural
rates. There was one reported arrest for every 26 young persons between the

National Trends of Juvenile Delinquency.

i U. S. Department of Justice, Federal Bureau of Investigation, Crime in the United States, Uniform Crime
Reports for the United States. Washington, D. C., U. S. Government Printing Office. Issue for calendar
year 1960. (1961.)
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ages 10 to 17 in 1960. Cities reported an arrest rate of young persons more than
three times that of the rural area.

“In cities, total arrests were up 2 per cent over 1959, with adult arrests regis-
tering a 1 per cent increase and juveniles another sharp 9 per cent jump. Again,
city female arrests climbed 3 per cent over 1959, while male arrests rose 2 per cent.
Girls under 18 years of age contributed greatly to the upward trend in female ar-
rests, with a 14 per cent rise within their own age group. City youths, male and
female, comprised 14 per cent of all police arrests. They were involved in 62 per
cent of the auto theft arrests, 51 per cent of the burglaries, 49 per cent of the
larcenies, 28 per cent of the robberies, 20 per cent of the forcible rapes, 12 per cent
of the aggravated assaults, and 8 per cent of the murders.

“Rural arrest information is presented for the first time, and although pro-
portionately smaller in numbers, it is otherwise similar to the crime experience in

cities. In rural areas, total arrests were up 3 per cent over 1959. Adult arrests
increased 2 per cent, and arrests of persons under 18 years of age rose 8 per cent.
When broken down by sex, female arrests in the rural areas were up 10 per cent
compared to the male increase of 3 per cent over 1959. Rural youths made up
15 per cent of all arrests reported by county agencies. They represented 52 per
cent of all rural arrests for auto theft, 41 per cent of the burglaries, 33 per cent of
the larcenies, 13 per cent of the robberies, 10 per cent of the forcible rapes, 8 per
cent of the aggravated assaults, and 5.5 per cent of the murders.” 1

These federal statistics reflect arrests, rather than total numbers
of individuals. One person may be arrested several times during
the year, and multiple charges may be made in connection with
single arrests. Similarly, several individuals may be arrested for
one offense. Over-all, 76.3 per cent of all persons, young and old,
arrested and formally charged with offenses in 1960 were found
guilty in the courts. 2

Variability of Available Massachusetts Data. Statistics on juve-
nile arrests in Massachusetts, by type of offense, which are compara-
ble to the foregoing federal data, are not immediately available.
Comparative data for Massachusetts are complicated by the fact
that its courts and various state administrative agencies have dif-
ferent statistical standards and different definitions of a “case”.

|Furthermore, different reporting periods are adhered to by state
authorities.

For example, the court count of a single “case” may involve one
complaint against four juveniles; or one juvenile may be the basis
of four complaints which are each recorded as separate “cases”.

Massachusetts Trends of Juvenile Delinquency.

1 Op. cit., p. 16.
2 Op. cit., p. 15.
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V.

Similarly, welfare and veterans’ agencies include more than one
individual in a single “case” under certain circumstances. On the
other hand, the Department of Correction, the Youth Service Board
and the Commissioner of Probation count one individual as one case;
hut double counting results when the same person repeats his cycle
of misbehavior, arrest, trial, punishment and release during the
same time period. The records exclude juvenile offenses dealt with
on an informal “off the record” basis by the local police, without
being taken to court. Finally, among these variations, juvenile
case statistics are sometimes on a fiscal year basis, and on a calendar
year basis in other cases.

In this variable situation caution must be exercised in interpreting
caseload statistics, and in measuring the trends which they suggest.

Incidence of Massachusetts Juvenile Delinquency . Past studies of
juvenile delinquency in Massachusetts indicate a relationship be-
tween the frequency of juvenile offenses, the fluctuations in economic
conditions and rate of population growth of the Commonwealth.

During the period of the Great Depression (1930-39), when
economic conditions retarded immigration, marriage and birthrates,
the number of complaints filed against juveniles in the district courts
and the Boston Juvenile Court declined greatly (from 10,099 in
1930, to 6,647 in 1939). 1

The temporary State Youth Commission estimated the degree of
juvenile delinquency as follows in a 1954 report.

“. . . delinquency increased sharply during the war years to a peak in 1945;
then there was a marked decline to 1948, since which time the incidence has been
rising

“The Massachusetts Board of Probation reports that in 1952, 0.88 per cent of
the child population aged 7 through 16 appeared in court. This is a little less than
linevery 100. Seventy per cent of these apprehended juveniles lived within thirty-
five miles of the State House in Boston. It is common knowledge that the inci-
dence of delinquency is much greater in urban areas than in rural areas . . . and
this is supported by the fact that the incidence in Boston in 1952 was 1.9 per cent,
more than double the state average . . .

Allowing for the substantial number of offenders who are not brought to court
which would tend to increase the incidence of delinquency, and for those who

are not basically antisocial but nevertheless are brought into court, which would
tend to lower the incidence of delinquency, we estimate that the actual incidence
of delinquency is at least 2 per cent of the child population.” 2

It would seem that the latter 2 per cent ratio has not changed

1 Special Commission on the Juvenile Court System of the Commonwealth, Report. House, No. 600 of
1941. Boston, Mass. p. 7.

State Youth Commission, Report. House, No. 2820 of 1954. Boston, Mass. pp. 9-10.
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significantly with the years. As the following Table 2 indicates the
delinquency ratio of boys and girls has risen by 55 per cent between
1950 and 1961 (from 5,848 to 9,338 court appearances). This ratio
is not too far removed from the comparable 40 per cent increase in
population of youngsters in the same age bracket (from 634,759 to
876,511 children). 1

Table 2. Massachusetts Court Appearance of Boy and Girl Juveniles aged 7
but Less Than 17, 1950-1961.
Source: Commissioner of Probation,

y ••

~

Calendar Year. Boys. Girls. Total.

1950 6,120 728 6,848

1951 4,981 785 5,766
1952 6,421 681 6,102
1053 5,708 765 6,473
1954 6,092 806 6,897
1955 6,181 953 7,134

1866 7,760 1,087 8,847
1957 8,623 1,095 9,718
1968 8,672 1,121 9,693
1959 7,921 1,048 8,969

1960 7,946 1,162 9,108

1961 8,146 1,192 j 9,338

The same Table 2 demonstrates that the 63 per cent trend upward
of annual female court appearances from 1950-1961 (from 728 to
1,192) is roughly the same as the 59 per cent trend in comparable
male court appearances (from 5,120 to 8,146). Both these percent-
ages contrast with a rise of close to 40 per cent in the numbers of
boys and girls in the State.

These trends differ from those reported recently in the following
terms by the Chairman of the Youth Service Board with respect to
commitments of delinquent boys and girls to its care since 1953:

T “. .
. recent statistics .

.
. (show a) .

.
. much greater percentage increase in

the number of girls committed to the Youth Service Board since 1953, as compared
to the smaller increase for boys, further confirmed by the narrowing of the ratio of
commitments for the two sexes. Between 1953 and 1959 the number of boys
IU. S. Dept, of Commerce, Bureau of the Census, United States Census of Population , 1960. Final Re-

ports PC (1)-23A, “Massachusetts Number of Inhabitants” and PC (2)-238, “Massachusetts General
Population Characteristics.” 1950 data includes actual count of children aged 7-15, and estimate for number
of 16-year olds
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committed rose by 172 cases, from 525 to 697, an increase of about 33 per cent.
For girls the increase in the number of cases in that same period of time was 71

iys to one girl; by 1959 it had changed toper cent. The ratio in 1953 was four 1
three boys to one girl ...” 1

girls to the Youth Service Board
to commit girls more readily than
just over IS per cent of all girls
committed to that Board, whereas

This rise in commitments of
reflects a tendency of the courts
boys. In both 1953 and 1961
appearing before the courts were
the ratio for boy committals was just over 9 per cent for both years.2

This high committal rate for girls is attributed to the severely dis-A
turbed condition of most girls who are brought into court, the”
greater difficulties in their rehabilitation, and the greater need for
protection of such girls by society.

State and Local Administrative Agencies Concerned.
Aside from the state courts, there are at least 12 state, and three

types of local administrative agencies with significant responsibili-
ties for prevention of juvenile delinquency and the punishment and
rehabilitation of juvenile offenders. These agencies are briefly dis-
cussed below.

Youth Service Board and Two Related Agencies.
The Youth Service Board, with its supporting agencies, the Divi-

sion of Youth Service and the Advisory Committee on Service to
Youth, bear the principal responsibility for proposing, planning
and executing state administrative programs for the prevention
and reduction of juvenile delinquency.

The Youth Service Board was established in 1948, and consists
of three members who are appointed by the Governor for staggered
six-year terms, subject to the approval of the Executive Council.
These appointees, one of whom must be a woman, must be qualified
in the law, medicine, education, social service work, the handling
of juvenile offenders, or in crime prevention and control. The Gov-Oj
ernor designates one member as Chairman of the Board who becomes
the “executive and administrative officer” of the Board and Di-

> Tufts University, Civic Education Center, Tufts Assembly on Massachusetts Government, Topic 111,
“Youth and the Community”, (6) “The Massachusetts Youth Service Board and Juvenile Delinquency”.
Background by John D. Goughian, Chairman Youth Service Board. Medford, Mass. 1960. 9 pp. mimeo-
graphed. p. 6.

2 Youth Service Board, Delinquency Trends in Massachusetts, Fiscal Years 1950-1961, Boston, Mass. 1961
p. 6.
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1

rector of the Division of Youth Service. The latter Division is
located in the State Department of Education, though not subject
to its control. (G. L. c. 6, §§ 65-66; c. 120, § 4A.)

Questions relating to the classification, placement for training
and treatment, transfer, release under supervision, and discharge
of youngsters committed to the Youth Service Board by the courts
must be resolved by majority vote of the Board. All other powers
and duties of the Board are vested in the Chairman alone, who must
formulate and execute “all policies”. (G. L. c. 6, § 66.)

The Division of Youth Service maintains ten facilities for the
diagnosis, custody and rehabilitation of juveniles committed to the
Youth Service Board. Some of these institutional commitments are
“temporary”, for custody and diagnosis pending trial. Other com-
mitments are “permanent”, i.e., usually until the juvenile offenders
are 21 years old (and in certain instances until they are 23 years
old), subject, however, to earlier release upon Board approval.
(G. L. c. 119, §§ 58-83; c. 120, §§ 1-26.)

Each of the ten Youth Service Division facilities is managed by
a superintendent or assistant superintendent appointed by the
Chairman of the Board, who regulates their administration. (G. L.
c. 120, §§ 3-4.) The facilities are listed in accompanying Table 3.
They include one maximum security unit, four schools, four regional
diagnostic and short-term detention centers, and one forestry camp.
During the 1961 fiscal year, the ten facilities handled a total of 6,603
juveniles and had an average inmate population of 1,005 delin-
quents per facility. The inmate cost per capita per week of these
institutions during that year ranged from as low as $56.14 (Oakdale)
to as much as $192.85 (Westfield). At seven of these institutions
they ranged from a minimum of $55.72 to a maximum of $86.35;
and were much higher at the three other facilities: (1) $147.63 at
the Worcester County Detention Center, $192.85 at the Hampden
County Detention Center, and $153.06 at the Forestry Camp at
East Brewster.

The Youth Service Board and Division also exercise jurisdiction
over children committed to the Board, or placed under its guardian-
ship, but not institutionalized. The Board may place these children
under the supervision of some other person, such as a relative, or
may put them in foster homes. (G. L. c. 119, §§ 58, 68-688, 76.)
The Board also provides field services to local governments and
private organizations combating juvenile delinquency. (G. L. c. 6
§ 69A.)
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Table 3. Juvenile Inmates and Costs at Ten Institutions of Youth Service
Division, Fiscal Year 1961.

r ce: Division of Youth Service, State Department of Education.

Average Inmate Costs
Cases I Number of Per Capita

Handled. Inmates. Per Week.
Institutions or Youth Service Division,

OneMaximum Security Unit {Male).

1. Institution for Juvenile Guidance, Bridgewater. 238 98 $65.62

Four Schools.
1. Industrial School for Boys (aged 15-18), Shirley. 613 204 70.13
2. Lyman School for Boys (aged 7-15), Westborough. 1,138 315 59.97

3. Residential Treatment Unit forBoys (aged 7-12), Oak- 146 60 56.14
dale.

4. Industrial School for Girls (aged 7-17), Lancaster. 348 115 86.35

Four Diagnostic and Short Term Centers.
1. Boys’Reception-Detention Center, Boston. 2,373 1 130 55.72
2. Hampden County Detention Center forWestern Massa- 237 9 192.85

chusetts, at Westfield.
3. Worcester County Detention Center for Central Massa- 467 13 147.63

chusetts, at Worcester.
4. Girls’ Reception-Detention Center, Boston. 1,004 2 50 67.83

One Forestry Work Camp.

1. Stephen F. French Youth Forestry Camp inNickerson 39 11 153.06
State Park at East Brewster.

Total, 10 Institutions 6,603 1,005

1 Includes 1,439 detentions, and 934 reception cases.
2 Includes 662 detentions, and 342 reception cases.

The 15-member Advisory Committee on Service to Youth, ap-
pointed by the Governor, assists the Youth Service Board. Among
other duties, the Committee proposes any desirable new legislation
on youth questions to the General Court. (G. L. c. 6, § 69.)

The total expenditure of the Youth Service Board and Division
was $4,452,141 in the fiscal year 1961.

State Department of Correction.
For juveniles over 14 and under 17 years of age, who are charged

with criminal offenses, the Juvenile Law makes two alternative
procedures available to the courts after delinquent child proceed-
ings have been instituted and dismissed in juvenile session, as
follows:

(1) The juvenile may be tried as a juvenile criminal, to be com-
mitted to the Youth Service Board if found guilty. Offenders



1962.] HOUSE —No. 3737 49

*
■V

I

between 17 and 18 years of age may be similarly dealt with, if
their alleged offense was committed prior to their 17th birthday.
(G. L. c. 119, §§ 72-79.)

(2) If the judge determines that the juvenile is not “a fit subject
for commitment” to the Youth Service Board, he must bind the
offender over for trial in Superior Court under normal adult criminal
proceedings. If found guilty of an offense requiring imprisonment,
the youth must be sentenced to a county jail or house of correction,
or to the appropriate one of the four Massachusetts Correctional
Institutions (M.C.L), listed in Table 4 below, which are managed by
the State Department of Correction. (G. L. c. 119, § 80; c. 279,
§§ 1-52.)

Table 4. Nature and Size of Four Institutions of State Department of Correction,
1961

Average
Daily

Inmates.
Massachusetts Correctional Institutions,

1. Concord, maximum security facility for male misdemeanants; felons, mostly younger 411

2, Walpole, maximum security facility for males 578
3. Bridgewater, specialized maximum security institution for males; criminally insane, 1,799

sex offenders, defective delinquents, drug addicts and alcoholics.
4. Framingham, for women 201

The Department of Correction also operates four other facilities
to which male prisoners are transferred from the foregoing three
male correctional institutions, but to which they are not directly
sentenced. The four other facilities include the M.C.I. at Norfolk,
two forestry camps at Monroe and Plymouth, and an as yet un-
opened work camp in Warwick.

In calendar 1960, the three institutions for male prisoners of the
Department of Correction contained three prisoners who were aged
16 at time of sentencing, nine aged 17, and 40 aged 18; at the single
Framingham institution for females, 15 prisoners had been sentenced
when aged 17, and nine when aged 18.

The cost to the Commonwealth of this limited juvenile proportion
of the total population of prisoners in Massachusetts Correctional
Institutions is only a small percentage of the $14.3 million appro-
priated for the Department of Correction for fiscal 1962. However,
a much larger “hidden” cost of juvenile delinquency exists in the
Department budget, in that so many earlier juvenile offenders be-



HOUSE No. 3737. [Apr.50

come the adult criminals as they grow older and are confined in the
eight facilities maintained by the Department. The gross per capita
cost incurred by the State for all inmates of departmental facilities
was $3,432 per capita in fiscal 1961, and $2,984 after deducting in-
come from institutional activities. 1

The Department of Correction also contains the five-member
State Parole Board which is independent of control by the Com-
missioner of Correction. The Board does not have jurisdiction
over juvenile delinquents committed to the Division of Youth
Service.

The Department of Mental Health currently maintains 38 clinics
most of which are available for work with potential and active
juvenile delinquents.

Half of these clinics (19) are children’s clinics managed by the
Department’s Division of Mental Hygiene, which is authorized by
law to establish outpatient clinics in collaboration with public
schools, private schools and other agencies providing co-operative
or complementary facilities to such state clinics (G. L. c. 123, § 13A).
Since 1955, one of these clinics the South Shore Guidance Center

has been engaged in a special study of juvenile delinquency in two
of the seven communities served by the District Court of East
Norfolk in Quincy (Quincy and Weymouth). This Departmental
research project is being conducted at the psychiatric clinic of that
court with the assistance of a $250,000 federal grant from the Na-
tional Institute of Mental Health.

The other half of these clinics (19) are managed by its Division of
Legal Medicine, and include 12 court psychiatric clinics (including
the Quincy court clinic cited above), five clinics in Massachusetts
correctional institutions, and two special clinics in Boston. The
five prison clinics include the facilities at the M.C.I. at Bridgewater
for alcoholics, drug addicts, juvenile and adult sex offenders and
various other criminally insane males committed to the State
partment of Correction. In addition, the Division provides psy-
chiatric clinical services for juveniles in the custody of the Youth
Service Board at reception-detention facilities of the Division of
Youth Service. 2

State Department of Mental Health.
I

1 Source: Records of Department of Correction.
2 Q. L. c. 119, § 68A; c. 120, §§ 11 and 14; c. 123, various. Also, Acts of 1961, c. 495, § 2, item 1701-02.
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The Division of Venereal Diseases in the Department of Public
Health maintains 23 clinics throughout the Commonwealth for the
treatment of juveniles and adults suspected or known to have
venereal diseases. In calendar 1960, 153 juveniles aged 10 to 17 were
treated for identified venereal infections (3 per cent of the definite
cases in all age groups); and another 468 young people aged 14 to
19 were treated as suspected venereal disease victims due to contact
(18 per cent of all venereal disease suspects).

The Division of Child Guardianship in the Department of Public
Welfare is responsible for the supervision and care of (a) children
who are orphaned and without families to support them, (6) children
whose families are temporarily or chronically unable to provide for
their proper care and protection, and (c) neglected children. It also
enforces the laws relating to foster homes, child adoptions and cer-
tain child care agencies (G. L. c. 119, §§ 1-39).

The Division of Child Guardianship works closely with the 72 dis-
trict courts and the Boston Juvenile Court in neglected child cases
which fall within their jurisdictions. In addition, a neglected child
case may require the Division to appear (a) before a probate court
because of divorce in the child’s family, or (5) in connection wit h
adoption proceedings arising from an illegitimate birth to a juvenile
mother.

The Division was responsible in July, 1961, for the guardianship
of 5,521 children aged less than 16, of whom 47 per cent (2,609) were
adjudicated neglected children whose commitment was required by
their living conditions. 1 This guardianship in fiscal 1961 cost 81,227
per child per annum, or $23.59 per week. The use of foster homes
for these children has kept the state cost per child relatively low,
as compared to the understandably higher institutional costs in-
curred by the Division of Youth Service which range from $56.14
to $192.85 per week.

The five-member Committee on Probation, in the Judicial Branch
of the Commonwealth, consists of the Chief Justice of the Superior

State Department of Public Health.

State Department of Public Welfare.

State Commissioner of Probation and Probation Committee.

1 State Dept, ofPublic Welfare, Annual Statistical Report, Fiscal Year 1961. October, 1961. 25 pp. mimeo
graphed. At pp. 11-25.
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Court (Chairman), the Chief Justice of the Boston Municipal Court,
the Chairman of the Administrative Committee of the District
Courts, and two appointees of the Chief Justice of the Supreme
Judicial Court for live-year terms. This committee is responsible for
(1) appointing a Commissioner of Probation for a six-year term,
(2) approving the appointment of a Deputy Commissioner of Pro-
bation by the Commissioner, and (3) establishing standards for the
appointment of probation officers by the several courts, including
juvenile probation officers (G. L. c. 276, § 99A).

The Commissioner of Probation supervises the probation work for
wayward and delinquent children by probation officers of the dis-
trict courts and the Boston Juvenile Court. These activities will
be discussed at greater length later in this report. (G. L. c. 119,
§§ 588 and 64.)

Two State Police Forces,

The investigation of complaint
with the police departments of

; involving juveniles rests primarily
the 351 cities and towns. Some

responsibility, however, also falls upon the Division of State Police
in the Department of Public Safety, and police service in the Park
Division of the Metropolitan District Commission.

Detectives and uniformed officers of the State Police from time to
time assist in criminal investigations involving juveniles, upon
request of local police departments. Such officers also assist the
staffs of eight of the nine district attorneys’ offices; the single excep-
tion is Suffolk County. The State Police have no juvenile police
officers as such; women police officers are assigned to investigate

x cases involving girl offenders (G. L. c. 22, §§ 3-3A, 9-9A).
Likewise, the Metropolitan District Commission has no special-

ized juvenile policemen to deal with young offenders. Petty juvenile
offenses are handled by regular M. D. C. police personnel, in co-
operation with the municipal police and court probation officers.
More serious juvenile offenses are investigated by the plainclothes
staff at the M. D. C. police headquarters on a similar co-operative
bas:

Local Government Agencies.
Local government agencies have varying degrees of responsibility

in respect to juvenile delinquency, namely: (1) the three county
training schools; (2) local school departments; (3) the police depart-
ments of the 351 cities and towns:
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(1) Three County Training Schools. Three counties maintain
the following training schools for truants and school offenders under
age 16, which are made available to other counties on a cost basis:
(1) the Essex County Training School, which currently has about
76 boys and girls; (2) the Hampden County Training School, with
approximately 36 inmates; and (3) the Middlesex County Training
School, which serves both Middlesex and Suffolk Counties, with
100 boys. (G. L. c. 77.) In 1961, these three institutions had appro-
priations aggregating $658,882 (Acts of 1961, c. 478).

(2) Local School Departments. The school departments in 73 of
the State’s 351 municipalities and in 42 regional school districts have
established school adjustment counselling services to facilitate early
detection and treatment of children who are neglected, maladjusted,
emotionally disturbed, neurotic or otherwise potentially delinquent. l

(G. L. c. 71, § 46G.) These programs are established by the local
school committees, in co-operation with the Division of Youth
Service and locally active public and private social service agencies.
To encourage these local efforts, the Commonwealth contributes up
to $4,500 annually toward the salary of each first school adjustment
counsellor, and up to $2,250 annually for each additional such coun-
sellor, employed by a local school department. The General Court
appropriated $265,000 for this purpose during fiscal 1962 (Acts of
1961, c. 495, § 2, item 2613-15).

(3) Local Police Departments. The primary responsibility for
police work in detecting and apprehending juvenile delinquents is a
function of the 351 local police departments of Massachusetts.
Many of these departments in the larger communities have one or
more male and female police officers who specialize in juvenile in-
vestigations, and who may also co-operate with local school officials,
social service organizations and court probation departments in
programs for the prevention of juvenile delinquency. In some com-
munities, the police department encourages special athletic and
other club programs for juveniles under police supervision, often as
a voluntary activity of police officers during off-duty hours.

No informed estimate is available of local police expenses incurred
for juvenile work. However, they undoubtedly constitute signifi-
cant portions of many local police budgets, especially in communities
with congested, underprivileged neighborhoods.

Advisory Committee on Service to Youth, Annual Report, 1961. Boston, Mass. December 31, 1961
23 pp. mimeographed. At p. 4.
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Chapter 111. Present Massachusetts Courts with Juvenile Jurisdiction.

State Court Structure.

The Massachusetts Constitution requires the General Court to
establish a Supreme Judicial Court, and authorizes such other courts
of inferior jurisdiction as are needed. It refers occasionally to
“judges” or “justices” of “the supreme judicial court,” and estab-
lishes the judiciary as one of the three co-ordinate and separate
branches of the state government, but is silent as to details of court $
organization which are left to statutory determination. The consti-
tution does specify that all judges shall be appointed by the Gov-
ernor, with Executive Council advice and consent. Except for
justices of the peace (who serve for seven-year terms), all judges
hold their offices during good behavior; and the Legislature is em-
powered to provide by law for the retirement of judges by the Gov-
ernor, with Executive Council approval, because of advanced age or
mental or physical disability. 1

The judicial structure established by state law consists of: (1) the
Supreme Judicial Court; (2) the Superior Court; (3) 14 county
probate courts; (4) the Land Court; and (5) the district and munici-
pal court system which includes 72 district courts, the Boston
Municipal Court and the Boston Juvenile Court. These courts are
discussed below in the same order.

The Supreme Judicial Court is the highest appellate court of the
state judicial system, and has general supervision of all Massachu-
setts courts of inferior jurisdiction. It consists of a Chief Justice
(annual salary of $23,000) and six Associate Justices (annual salaries
of $22,000) (G. L. c. 211, §§ 1 and 27). The court has the following
five different functions:

(1) Appellate Function. The Supreme Judicial Court hears
appeals from courts of inferior jurisdiction with reference to
tions of law, of court procedure, and of evidence. Some appeals
must be considered by a full bench of at least five members of the

Constitutional Background.

Supreme Judicial Court. 2

1 Massachusetts Constitution: Part I, Arts. XXIX and XXX; Part 11, c. I, § 11, Arts. 11l and IV; Part 11,
c. 11, § I; Part 11, c. 111, Arts. I-TV; Part 11, c. VI, Arts. V and VII; Amendments FV, XVII, XIX,
XXXVII, LVII, LVIII and LXIX.

2 Source: Massachusetts League of Women Voters, Massachusetts State Government: A Citizen's Handbook,
Cambridge, Mass., Harvard University Press, 1966. pp. 300-302.
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Court. Other appeals may be heard by single justices, with a right
of further appeal to the full bench. Court sessions are held on a
circuit basis (G. L. c. 211, §§ 5-15; c. 278, §§ 33A-33E).

(2) Supervisory Function. The Court supervises and regulates
the administrative practices of all inferior courts. It appoints an
Executive Secretary to assist in supervisory duties, make studies of
judicial organization and administration, and propose improve-
ments in the judicial system (G. L. c. 211, §§ 3-3F).

(3) Advisory Function. The full bench of the Court, upon
formal request, renders advisory opinions on important questions of
law “and solemn occasions” (a) to the Governor and Executive
Council, and (b) to either branch of the Legislature. (Const., Part 11,
c. 111, art. II.)

(4) Supervision of the Bar. The High Court now shares with
the Superior Court authority to admit attorneys to the Massachu-
setts Bar, or to disbar attorneys for cause (G. L. c. 221, §§ 37-44).
However, the ultimate authority to regulate the bar rests exclu-
sively with the Supreme Judicial Court. 1

(5) Removals of Certain Judicial and County Officers. The
Court may, in the manner prescribed by statute, remove from
office (a) clerks of courts, (6) the Recorder of the Land Court, and
(c) certain county officers, namely, county commissioners, sheriffs,
registers of probate and insolvency, and district attorneys (G. L.
c. 211, § 4).

The Justices appoint a Clerk of their Court who serves for five
years, assistant clerks of certain other courts, and a Reporter of
Decisions who serves during their pleasure (G. L. c. 221, §§ 1, 4-5,
63). The clerk of the Supreme Judicial Court for Suffolk County is
elected by the voters of that county for a six-year term (G. L. c.
221, § 3).

The second highest court of the state judicial system is the Su-
perior Court which is the state’s principal trial court and is normally
the only court holding jury trials. It consists of a Chief Justice
(annual salary of $20,000), and 37 Associate Justices (annual salary
of $19,000 each) (G. L. c. 212, §§ 1, 6 and 27, et ah).

The function and role of the Superior Court have been sum-
marized thus by one recent study;

Superior Court.

1 Collins v. Godfrey, 324 Mass. 674,
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“The Superior Court is a single court . . . with state-wide jurisdiction but
operating on a county basis. The law requires that it hold at least one session, or
sitting, in each county each year. These sessions are held in the cities and towns
known as the county seats. The justices travel around the State as they are assigned
by the Chief Justice .

.

.

“The Superior Court hears three different classes of cases. Foremost are the
criminal cases. These are heard with a jury, but the defendant, or person accused,
may (except in a capital case) waive a jury trial and let the judge alone make the
decision. Second, the Superior Court hears civil cases. In these the trial is before
a jury if either party asks for a jury trial. The third class of matters coming before
the Superior Court are cases in equity. These are cases in which a citizen asks a
court to settle a dispute or enforce a right in matters where no other course of
action is open to him in the courts . . .” 1

Three judges of the Superior Court may sit as an “appellate
division” to review prison sentences imposed in criminal cases and
may amend the sentence or otherwise change the disposition of the
case (G. L. c. 278, §§ 28A-28D).

Every county has a Superior Court Clerk who is elected by
county voters for a six-year term (G. L. c. 221, § 3).

Each of the 14 counties has a specialized “Probate Court and
Court of Insolvency” which is a court of record presided over by a
“judge of probate and insolvency.” In seven of the 14 counties of
the Commonwealth, the court has only one probate judge (Barn-
stable, Berkshire, Dukes, Franklin, Hampshire, Nantucket and
Plymouth); in four more, two judges each (Bristol, Essex, Hampden
and Worcester); and in the three remaining large counties, three
judges each (Middlesex, Norfolk and Suffolk). The basic annual
salaries of the probate judges range from 86,000 for the two smallest
courts, to $lB,OOO for the three largest courts (G. L. c. 215, § 1;
c. 216, § 1; c. 217, §§ 1-2 and 34).

The responsibilities of probate courts have been portrayed as
follows:

“.
. . The Probate Court . . . deals with what can be loosely described as

family matters. Its primary function, as its name implies, is probating or estab-
lishing the authenticity and validity of wills of deceased persons. But it goes much
beyond that. It has a responsibility to see that the terms of a will are carried
out . .

.

Prohate Courts.

‘Mariner, E. E., This is Your Massachusetts Government, Arlington Heights, Mass. 2nd. (Revised) Edi-
tion, 1959. pp. 133-134.
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The Probate Court is the official protector of those who cannot protect them-
selves. It appoints and supervises the action of guardians of minors and insane
persons when in the opinion of the court such an action is desirable. For persons
who are too infirm to take care of their property, the Probate Court appoints and
supervises the activities of conservators. In addition to these powers, this court
has equal power with the Superior Court to grant divorces. It acts in cases in
which no jury trial is asked.” 1

Reportedly, most of the working hours of probate judges are de-
voted to domestic relations issues, including divorces, separations
and support petitions. 2

Probate Courts also adjudicate those insolvency or bankruptcy
cases which do not come within the jurisdiction of federal courts
under the federal bankruptcy laws (G. L. c. 21G). Three probate
judges constitute an Administrative Committee by designation of
the Chief Justice of the Supreme Judicial Court. The Committee
establishes uniform practices and procedures for all probate courts;
regulates their record-keeping; and holds co-ordinating conferences
of probate court judges and other court officials (G. L. c. 215,
§ 30A).

Each probate court has a chief administrative officer (“Register
of Probate and Insolvency”) who is elected by voters of the county
for a six-year term (G. L. c. 217, § 4).

This most highly specialized of the courts is concerned exclusively
with questions of land ownership, including the clarification and
establishment of bounds and titles, and land registration. It con-
sists of a Judge and two Associate Judges (at same annual salary of
$19,000 a year). The court functions on a circuit basis, as needed,
but maintains headquarters in Boston. A Recorder is appointed
to serve as chief administrative officer (G. L. c. 185, §§ 1-118).

District and Municipal Courh
The major portion of the case load of the Massachusetts judicial

system (84 per cent in 1960) is borne by (a) the state’s 72 district
courts, ( b) the Boston Municipal Court, and (c) the specialized
Boston Juvenile Court. Together, they comprise the initial level
of courts for matters not reserved to the Land Court or the 14
Probate Courts.

Land Court.

1 Op. cit. p. 132.
2 Observation by John K. Collins, Executive Secretary, Supreme JudicialCourt
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The 72 “Regular” District Courts. Of the 72 district courts, 46
are classified by statute as full-time courts, including six district
courts which are styled as “municipal courts.” 1 The 46 full-time
district courts are each served by a full-time justice who may not
engage in private law practice and who is assisted by a special
justice. (Annual salary of full-time justice, $16,000; special justices
receive either $25 per diem or the per diem equivalent of regular
justices of their court, whichever is greater.) Four of the district
courts (Cambridge, Roxbury, Springfield and Worcester) have two
full-time judges each, assisted by two part-time special justices who
are compensated as indicated above (G. L. c. 218, §§ 1, 6 and 77A).
The 46 full-time district courts are located in the following com-
munities (G. L. c. 218, §§ 1 and 77A):

Attleboro Fitchburg Pittsfield
Ayer Framingham Quincy
Barnstable Gardner Roxbury (Boston)
Brighton (Boston) Haverhill Salem
Brockton Hingham Somerville

Brookline Holyoke South Boston (Boston)
Cambridge Lawrence , Springfield
Charlestown (Boston) Lowell Taunton
Chelsea Lynn Uxbridge
Clinton Malden Waltham

Concord Marlborough Webster
Dedham Milford Westfield
Dorchester (Boston) New Bedford West Roxbury (Bosto
East Boston (Boston) Newton Worcester
Fall River Northampton Wrentham

Peabody

Of the 72 district courts, there remain 26 part-time district courts
which are each served by one justice (annual salaries fixed at rates
varying from $4,900 in Ipswich, Lee, Orange, Provincetown,
Williamstown and Winchendon to $7,600 at Woburn). Each such
court is entitled to one special justice, on the same basis as the full-
time district courts with one regular judge (G. L. c. 218, §§ 1, 6
and 76). These 26 part-time district courts have their seats in the
following communities:

1 The Municipal Court of Brookline; and in the City ofBoston, the five Municipal Courts of Charlestown,
Dorchester, Roxbury, South Boston and West Roxbury.
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Adams Great Barrington Newburyport Ware
Amesbury Greenfield North Adams Wareham
Chicopee Ipswich Orange Westborough
East Brookfield Lee Palmer Williamstown
Edgartown Leominster Plymouth Winchendon
Gloucester Nantucket Provincetown Woburn

Natick Stoughton

The jurisdiction of 70 of the 72 full-time or part-time district
courts extend to civil and criminal cases which are to be tried by a
single judge without a jury. If a jury trial is requested by any party
to a civil controversy or by a criminal case defendant, the case
must be bound over to the Superior Court (G. L. c. 218, §§ 22, 30;
c. 231, §§ 104-107). Under temporary special statutes which will
expire in 1964, civil case parties may claim a six-member jury trial
in the District Court of Central Worcester in Worcester (Acts of
1956, c. 738, § 1A; 1959, c. 277; 1961, c. 89); and criminal defend-
ants before that court or the Third District Court of East Middlesex
in Cambridge may similarly request a six-member jury trial (Acts
of 1961, cc. 527 and 599).

The civil jurisdiction of the 72 district courts is concurrent with
that of the Superior Court in actions of: (a) contract; (6) tort;
(c) motor vehicle ownership, operation, maintenance, control or
use; (d) replevin; and (e) summary process for possession of land.
The district courts have exclusive original jurisdiction in proceed-
ings under the Uniform Reciprocal Enforcement of Support Act
(G. L. c. 218, § 19; c. 223, § 2; c. 231, § 102C; c. 239; c. 273A).

The district courts have original jurisdiction, concurrent with the
Superior Court, over the following offenses committed within their
districts: (1) violation of local ordinances, by-laws and regulations;
(2) all misdemeanors, except libels; (3) all felonies punishable by
prison sentences of less than five years; (4) breaking and entering in
the nighttime; (5) forgery of notes or orders valued at $5O or less;
and (6) felonies committed by juveniles less than 17 years old.
(G. L. c. 218, §§ 1, 26, 29 and 37; c. 266, §§ 1, 18-19.)

The 72 district courts are grouped in three “appellate divisions”,
u each consisting of five district court judges to hear appeals of ques-

tions of law in civil cases. They may reverse, vacate or modify a
district court’s decision, or require a new trial if a district court has
made a “prejudicial error”. (G. L. c. 231, §§ 108-110.)

The district court system also contains an Administrative Com-
mittee of the District Courts, consisting of five district court justices
named by the Chief Justice of the Supreme Judicial Court. That
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Committee is empowered to hold conferences of district and other
court judges and officers to “promote coordination in the work of
the courts”. It may also propose legislation to improve adminis-
tration (G. L. c. 218, §§ 43A-438).

Each district court has a clerk who is appointed by the Governor,
with the consent of the Executive Council, to serve during good
behavior. Other district court employees are retained by the presid-
ing judge (G. L. c. 218, §§ 8 et ah).

Municipal Court of Boston. Within the central part of the terri-
tory of Boston (the business district; North, West and South Ends;
Back Bay and part of Roxbury), the functions of a district court,
exclusive of juvenile cases, are performed by the Municipal Court
of the City of Boston, which consists of one Chief Justice, eight full-
time Associate Justices and six part-time special judges. The annual
salaries of the Chief Justice and each Associate Justice are $16,000
and $15,000, respectively; and special judges receive $5O per diem.
The court has a Clerk of Court for Civil Business and a Clerk of
Court for Criminal Business, both appointed by the Governor with
Executive Council approval; other court employees are appointed
by the Justices, or by these Clerks with the consent of the Justices
(G. L. c. 218, §§ 1, 52-53, 58 and 75).

The Municipal Court of Boston has its own “appellate division”
composed of three of the justices, designated by the Chief Justice of
that court. This appellate division has powers and duties compara-
ble to those of the three appellate divisions of the district courts.
(G. L. c. 231, §§ 108-110.)

Boston Juvenile Court. This court was established in 1906 by
statute as one of the first courts of its kind in the country (c. 489).
It is the only specialized court for juveniles in the Commonwealth
and consists of one presiding justice and two special justices, a Clerk
of Court who is appointed by the Governor with Executive Council
consent, an Assistant Clerk appointed by the Clerk with approval
by the presiding Justice, and clerical employees, court officers and
probation officers appointed by that Justice. (G. L. c. 218, §§ 57-
61.) A current legislative commission report states that by common
understanding and tradition, the Juvenile Court has been considered
a full-time tribunal: however, it is presently treated in the General
Laws as a part-time court; its presiding judge is paid $9,775 an-
nually. 1

Massachusetts Special Commission on the Judicial System, Report, House No. 3535 of 1962, at p. is.



1962.] HOUSE —No. 3737. 61

The Boston Juvenile Court, with the same powers, duties and
procedural obligations as a district court, is assigned exclusive juris-
diction over cases of (1) juvenile offenders under 17 years of age,
(2) neglected children, (3) wayward children, and (4) delinquent
children, which arise within the territory of the Municipal Court of
the City of Boston (G. L. c. 218, §§ 59-60). This court has no
“appellate division” of its own and does not fall within the jurisdic-
tion of the appellate divisions of the district courts or the Municipal
Court of the City of Boston. Appeals from the decisions of the

Juvenile Court can be made directly to the Superior Court
- sitting in Suffolk County (G. L. c. 119, § 81).

Five other components have been created within the Judicial
Branch by law. Two of them the Committee on Probation and
the Commissioner of Probation are discussed elsewhere in this
report (G. L. c. 119, §§ 588, 64; c. 276, § 99A).

A third body, the Judicial Council, has long had responsibility for
the continuous study of the organization, rules and procedures of
the state court system, and for making legal studies requested by the
Legislature. It consists of the Chief Justice of the Supreme Judicial
Court, three other justices and six gubernatorial appointees (G. L.
c. 221, §§ 34A-34C).

Fourthly, there is a Board of Bar Examiners which arranges
examinations for admission of candidates to the Massachusetts
Bar. The Board is composed of five members named for five-year
terms by the Supreme Judicial Court (G. L. c. 221, §§ 35-36).

Finally, there is the Massachusetts Defenders Committee of
11 members who are appointed by the Judicial Council for four-year
terms. That Committee provides legal counsel to defend accused
persons who are financially unable to hire their own counsel (G. L.
c. 211, § 34D).

The Massachusetts courts handled more than 609,000 items of
business in the fiscal year 1960, as summarized in Table 5 below.
Included in this total are almost 11,000 juvenile cases (including
564 neglected child cases) which were considered by the district
courts and the Boston Juvenile Court, and over 41,000 probate

Other Parts of the Judicial System.

Volume of Business in State CourU
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t

court entries which in substantial degree involved children directly
or indirectly. Of the total volume of court business it should be
noted that the 72 district courts, the Municipal Court of Boston
and the Boston Juvenile Court handled 84 per cent of the total
business (513,127 of 609,000 items).

Table 5. Volume of Entries in Massachusetts State Courts, Fiscal Year 1960.
Source: Fourth AnnualReport to the Justices of the Supreme JudicialCourt by the Executive Secretary as of

June SO, 1960. Mass. Pub. Doc. No. 166 (1961). At pp. 56-57, 72.

Total
Cases.

Criminal
Cases.

Civil
Cases.Courts.

II 2 1,242Supreme Judicial Court
Superior Court

1,231 1

39,233 47,414

41,251

8,181

Probate Courts 14 Countie:
Land Court

41,251
6,4976,497*

71,48522,660 48,825Boston Municipal Court
Boston JuvenileCourt 1,0211,021*

263,707* 440,621District Courts 176,914

321,745 609,531Totals 287,786

1 Consists of 292 civil cases, 937 single justice cases, and 2 advisoi
1 Criminal appeals to full Supreme JudicialCourt.

>ry opinions.

* Includes 272 decree plans and 902 subdivision plans made.
* Merges both criminal and non-criminal juvenile cases.

The amounts expended by the state and county governments for
the courts of the Commonwealth in the fiscal year 1961 are indicated
in the following Table 6; which presents two types of information:
(a) “gross” expenditures of $19.7 million, and (b) so-called “net”
expenditures of $16.5 million, after deducting court receipts from
such sources as fines, the sale of forms, collections of filing fees, and
other legal transaction charges. The State pays 20 per cent of all
court expenses. The larger county share of these costs (80 per cent)
includes the following: (1) the expense for quarters and supplies
the probate courts; (2) the salaries of certain Superior Court em-
ployees; (3) certain costs for quarters and supplies of the Superior
Court; and (4) all district court costs.

Expenditures of State Court System.
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Table 6. Slate-County Sharing of Gross and Net Costs of Massachusetts Courts,
Fiscal Year 1961.

Source: Records of Executive Secretary of Supreme JudicialCourt

State and County Government.

State Government

Counties:
1. Barnstable

■%2. Berkshire
3. Bristol
4. Dukes
5. Essex
6. Franklin
7. Hampden

8. Hampshire

9. Middlesex

10. Nantucket . . . .

11. Norfolk
12. Plymouth

13. Suffolk

14. Worcester
Sub-total, All Counties

State and County Total ....

Net Costs.Gross Costs.

$3,330,445$3,985,116

$176,619$219,101
263,984351,422

733,019878,494

37,58440,595

1,050,8681,214,640

111,630129,348

782,802927,312

167,293193,649

911,524 2,553,794

19,30921,524

1,043,791 886,681

533,674613,870

4,651,2385,773,885

1,221,91,406,369

$13,190,4702

$16,520,9232

$15,725,527 2

$19,710,651 2

1 Gross Costs minus court receipts from fines, forms, filing fees, etc.
2 Will not tally exactly, due to rounding.

Juvenile Cases in the State Courts.

Original jurisdiction with respect to proceedings concerning chil-
dren rests with;

(1) The 72 district courts and the Boston Juvenile Court, in neglected child,
wayward child, delinquent child and juvenile criminal proceedings, under the

•a.'J'eglected Child and Juvenile Laws (G. L. c. 119);
* (2) The Municipal Court of the City of Boston, and the 72 district courts in
regard to offenses committed by youths and girls aged 17 to 20, who are statutory
adults; and

(3) The 14 probate courts, in respect to issues of desertion, divorce, child guard-
ianship, adoptions, and commitments of mentally ill or feeble-minded persons.

Jurisdictional Background of Juvenile Law.
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The district courts and Superior Court have concurrent jurisdic-
tion over civil and criminal proceedings concerning youths and girls
aged 17 to 20; such concurrent jurisdiction is also shared between
the Municipal Court of Boston and the Superior Court in like cases
arising within the territory of the former (G. L. c. 218, §§l9 and 26).

The Superior Court and the Supreme Judicial Court have later
jurisdiction of the foregoing issues when appeals are taken to these
higher courts by juveniles, their parents or guardians, or other
parties at interest, from the district courts, Municipal Court of
Boston, Boston Juvenile Court, or probate courts, or from the
Superior Court itself to the Supreme Judicial Court. *

The following extended excerpt from a recent excellent article by
Messrs. Bigelow and Weiss,1 summarizes concisely the operation
of the Massachusetts courts under the Juvenile Law. This informa-
tive excerpt is quoted in its entirety, despite some duplication with
the information presented earlier in this report;

“1. Jurisdiction. Jurisdiction over delinquent children in Massachusetts is
granted initially to the Boston Juvenile Court, or to any district court other than
the Municipal Court of the City of Boston. 2 A ‘delinquent child’ is defined as ‘a
child between seven and seventeen who violates any city ordinance or town by-law
or commits an offense not punishable by death.’ 3 The recent case of Metcalf v.
Commonwealth* had in issue the interpretation of this definition with respect to
an indictment for murder in the first degree against a child who was under four-
teen years of age at the time of the alleged crime. It was held that, although the
superior court initially had jurisdiction over the matter, the child’s accepted plea
of guilty of murder in the second degree established conclusively that he was
guilty of conduct constituting delinquency, but not a crime. 5 Thereupon, the
power of the superior court to sentence him for crime ceased and a further pro-

iing against him as a delinquent child was in order. 6

“The Massachusetts Legislature has promulgated specific statutes concerning
riminal proceedings against children.7 Criminal proceedings against any child

age are restricted to offenses punishablebetween fourteen and seventeen years of

1Bigelow, T. W. and Weiss, B. R., “Judicial Treatm
University Law Review , Winter 1961, Vol. XLI, No. 1

snt of JuvenileDelinquents in New England”, Boston
pp. 116-121. j

Judicial Treatment of Cases under Juvenile Law.

2G. L. c. 119, § 52. See also Mass. G. L. c. 218, §§

2 Q. L. c. 119, § 52.
4 338 Mass. 648, 156 N. E. 2nd 649 (1959). The fact that the child was under fourteen years of age was sig-
ficant because it rendered inapplicable G. L. c. 119, § 61, which allows the court, after a hearing, todismiss

a complaint alleging the commission of a criminal offense by a child between fourteen and seventeen years
of age, if the court considers that thewelfare of the childand the interests of the public require that he should
be tried for said offense, instead of being dealt with as a delinquent child.

5 Metcalf v. Commomvealth, 338 Mass. 648, 156 N. E. 2nd 649 (1959),
6 Ibid.
7 G. L. c. 119, §§ 73-83.
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by death, unless proceedings against them as a delinquent child for violation of a
law have been begun and dismissed on the grounds that their welfare and the pub-
lic interest demand that they be tried for the offense. 1

“2. Initiation and Notice of Proceedings. Any complaints to a juvenile court
that a child between seven and seventeen years of age is delinquent, requires the
court to examine the complainant and any witnesses he may produce, and to re-
duce the complaint to writing. 2 The court then issues a summons requiring the
child to appear before it.3 If, however, the court has reason to believe the child
will not appear, or if a summons had been issued and the child did not appear,
then the court may issue a warrant ordering the officer to whom it is directed to
bring the child immediately before the court. 4

. “After the child has been brought before the court, a summons must then be
*sued to at least one of the child’s parents, a guardian, or other person with whom
such child resides. 5 This summons must require the person served to appear and
show cause why the child before the court should not be adjudged delinquent. 6

Unless service thereof is waived in writing, both the summons to the child and that
to the parent or guardian must be served by personal delivery or by deposit with a
person of proper age to receive it, at the place of residence or business of the per-
son to whom the summons is addressed. 7

“If a child between seven and seventeen years of age is arrested, the officer in
charge of the police station to which this child has been taken must immediately
notify the probation officer of the district court within whose district the child
was arrested and a parent or guardian or person with whom such child is said to
reside, and must inquire into the case. 8 Subsequently, the policeman in charge
must either release the child to a parent, guardian, or other reputable person whose
written promise to be responsible for the child’s presence in court has been accepted,
or to the probation officer whose written request for the child’s release in his cus-
tody has been received. 9 But if the arresting officer requests in writing that a child
between fourteen and seventeen years of age be detained, or if the court issuing a
warrant for the arrest of a child of such age directs that the child be held in safe-
keeping pending his appearance in court, the child must be detained in a police
station or detentionhome. 10 The detention facilities used must have beenapproved
by the division of youth service and are subject to inspection at least once a year.

come into contact with adult prisoners.ll
are required to designate suitable times
seventeen years of age. 12 These juvenile
tupra. See also Q. L. c. 119, § 72 as to the continuance

In no event may any child be allowed tc
“3. Conduct of Hearings. The courts

for the hearing of cases of children under
0. L. c. 119, § 74. See G.L. c. 119, §6l and not

of jurisdiction ofcourts in their ju
2G. L. c. 119, § 54. The compla d under oath and mu:

iquired appearance.
the complaint.ix;

* Ibid. The summons states tin
d give evide* Ibid. Witnesses named in the summons are also required to appear and give evident

•jp G. L. c. 119, § 55.
Ibid, Thecourt may appoint a suitable person tc

can be summoned.
act for the child, if no parent, guardian or other person

L. c. 119, §

d pending the notice and inquiry8 Q. L. c. 119, § 67. Naturally, the child is detain

pending his appearance in court, the officer in charge
an of the detention; subsequently, either the officeror
>f the time and place of the hearingof the child’s case.

Ibid. If such chi Pol

must notify the probation officer and p
probation officer must notify the parcr ar

eligible for bailIn either inst
L. c. 119, § 67. See G. L. c. 120, §§ 1-4 A as to the Division of Youth Servic
L, c. 119, § 65. These hearings are called juvenile
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sessions must be separated from criminal sessions, and a different docket and
record must be kept. 1 If no separate juvenile court room is provided, hearings, as
far as practicable, must be held in chambers.2 The Massachusetts statute specif-
ically forbids any minor from attending, unless his presence is necessary, either as
a party or as a witness.3 At the hearing of a complaint against a child, the court
must examine the child and any witnesses that appear, and must take such testi-
mony relative to the case as is produced. 4

“The probation officer must investigate every case where a child is alleged to
be delinquent. 5 He is required to make a report regarding the child’s character,
home surroundings, school record, previous complaints against the child, if any,
and he must be present in court at the trial of the case so that he may furnish the
court with such information and assistance as shall be required. 6

“4. Custody and Detention of Child Pendente Lite. A child under seventeen yeai?r

of age may not be detained by the police in a police station or house of detention
pending arraignment, examination, or trial, by the court. 7 An exception is made,
however, when the arresting officer makes a request in writing for detention of a
child between fourteen and seventeen years of age, or the court issuing a warrant
for the arrest of such a child directs that the child be held in safekeeping pending
his appearance in court. 8

“No child under seventeen years of age, except one who is charged with an
offense punishable by death or life imprisonment may be committed by the court
to a jail, house of correction, or state farm, while further examination, trial, con-
tinuance of his case, or the prosecution of an appeal to the superior court is pend-
ing.9 However, if a child between fourteen and seventeen years of age is unable
to furnish bail during the pendency of such a proceeding, he is not only subject to
commitment to the youth service board or to a probation officer, but is also subject
to commitment to jail if the court on immediate inquiry deems such action neces-
sary. 10 The commitment of a child either to the youth service board or to jail is
limited to fifteen days and at the end of this time, final disposition of the child’s
case must be made by adjudication or otherwise. 11

“5. Dispositions. If the allegations against a child are proved, he may be ad-
judged a delinquent child. 12 If such a judgment is made, he may be placed in the
care of a probation officer, or placed in the custody of the youth service board.13

1 G. L. c. 119, § 65. These hearings are called juvenile sessions,
2 Ibid.
3 Ibid. This section also provides for the exclusion of the general public from the hearings, and allows

the court to admit only such persons as may have a direct interest in the case.
4 O. L. c. 119, § 58.
5 G. L. c. 119, § 57.

Ibid,
2 G. L. c. 119, § 66.
8 G. L. c. 119, § 67.8 G. L. c. 119, § 67.
* G. L. c. 119, § 66.

1 0 Q. L. c. 119, § 68. Separate confinement of such child from all other persons committed to jail is required.
A child between seven and fourteen years of age, who is unable to furnish bail while he is being held by the
court under similar circumstances must be committed either to the care of the youth service board or to a
probation officer. This also applies to such a child being held for indictment and trial under G. L. c. 119,
§§ 73-83.

11 G. L. c. 119, § 68. If the court determines that the interest of the child and the public demand it, the
court may further continue the child’s case and simultaneously extend the commitment.

12 Q. L. c. 119, § 58.
13 Ibid. The court may also place the case on file.
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When committing a child who has violated a law to the latter, the court may au-
thorize the board to place him in the charge of any person and, if he subsequently
becomes unmanageable, to transfer him to the facility which, in the opinion of the
board, after study, will best serve his needs. 1 A delinquent child placed on proba-
tion by the superior court may be placed in the care of a probation officer of the
district court.'2 In no event may a delinquent child be committed to a jail or house
of correction. 3

“When placing an adjudged delinquent on probation, the court may, if it finds
that the act of delinquency involved civil liability as well, require as a condition of
the probation, that the child make restitution or reparation to the injured person
on terms set by the court. 4 In addition to, or in lieu of any disposition under the

including restitution, the court may impose a fine upon a child whose
jelinquency involved the violation of a motor vehicle law. 5

“At any time prior to the final disposition of his case, a child on probation may
be arrested by the probation officer for violating the terms of his probation, and
brought before the court. 5 The court may dispose of the case in the same manner
it might have prior to the probation, or it may continue or extend the period of
probation.7

“Except in subsequent proceedings for delinquency against the same child and
except in imposing sentence in a criminal proceeding against the same person, no
adjudication, disposition, evidence, or records in a case involving a delinquent
child will be admitted as 1 lawful or proper evidence against such child for any pur-
pose in any proceeding in any court’.8

“6. Appeal. The right of a child adjudged delinquent to appeal by the superior
court was recognized in Sylvester v. Commonwealth,

9 although it may be deemed
waived if not taken immediately. The relevant statute reads, ‘A child adjudged
a . . . delinquent child may appeal to the superior court upon adjudication, and
also may appeal at the time of the order of commitment or sentence, and such
child shall, at the time of such adjudication and also at the time of such order of
commitment of sentence, be notified of his right to appeal.’ lo An appeal to the
superior court is tried and determined in the same manner as appeals of criminal
cases, except that a separate session of the superior court, with a separate trial list
and docket, is set apart and devoted exclusively to the trial of juvenile cases.” 11

1 Ibid. This disposition may not extend beyond the child’s twenty-first birthday.
*O. L. c. 119, § 58. The Boston JuvenileCourt is included in the term “district court”.
IQ. L. c. 119, § 58. The intent of the statute is to impose sentences only for delinquency and not for crime

on offenders under the age of fourteen. SeeMetcalf v. Commonwealth, 338 Mass. 648, 156 N. E. 2d 649 (1959).
4 Q. L. c. 119, § 62.
sQ.L. c. 119, § 588. The fine may not exceed the amount of the fine authorized for violationof the statute.
* O. L. c. 119, § 59.
Ibid.
G. L. c. 119, § 60.
253 Mass. 244, 148 N. E. 449 (1925). See alsoRobinson v. Commonwealth, 242 Mass. 401,136 N. E. 241 (1922),

wherein a father had appealed on behalf of his minor child from her sentence to an industrial school as a
delinquent. The court held that, Inasmuch as a parent is not strictly a party defendant in delinquency pro-
ceedings, the judge could permit withdrawal of the appeal by the child without the consent of her father
and in his absence.

10 G. L. c. 119 § 56. Ifa child appeals at cither time, the superior court immediately obtains jurisdiction.
11 Q. L. c. 119, § 56. The separate session provided by the statute is called “the juvenile session of the su-
perior court.” Before making any dispositionof an appealed case, the superior court must be supplied with
the report ofany investigation by the probation officerof the court from which the appeal was taken.
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The statutes apply the same fundamental requirements for ad-
judicating juvenile cases arising in the 72 district courts and the
Boston Juvenile Court, but considerable leeway is left to the in-
dividual judges. Hence, court practices vary somewhat, contingent
on the views of each judge and in the light of the staff and facilities
available to individual courts. By way of illustration the practices
of two different courts, with greater than average facilities, are
therefore described belowr .

District Court of East Norfolk (Quincy). 1 The Quincy District
Court is co-operating in a federally aided study of juvenile de-
linquency now being made in the two South Shore communities of
Quincy and Weymouth by the South Shore Guidance Center of the
Division of Mental in the State Department of Mental
Health. This project, which commenced in 1955, is backed by a
federal commitment of $250,000.

Juvenile cases arising in these two communities are handled by
the court and agencies under its supervision as follows:

(1) When the court is requested to issue a complaint against a
juvenile, the youngster and his parent or guardian are asked to
come to the probation department of the court to discuss the alleged
offense. In many instances, the difficulty is cleared up without
further court action. If such “settlement out of court” is not
possible or desirable, the juvenile and his parent or guardian are
ordered to appear in court for a preliminary hearing. At that
hearing, appointments are arranged for the juvenile for (a) a psychi-
atric examination, (6) a social work interview and (c) a Rorschach
psychological test. These tests are given over an interval of three
weeks by the South Shore Guidance Center and Court Clinic. Dur-
ing several weeks following the preliminary hearing for the juvenile,
a Court Advisory Committee (consisting of the juvenile probation
officer, who is chairman, and representatives of the schools, police,
social agencies, clergy and State Department of Mental Health)
consider the reports of the school, police and court probation de*
partment concerning the youngster. Weekly group meetings are
held by the staffs of the clinic and probation department to discuss
the case. Resultant findings of fact, with recommendations, are
submitted to the judge several days in advance of the second hearing.

Sample Juvenile Cases in Two Massachusetts Courts.

1 Source: South Shore Guidance Center and Court Clinic of the District Court of East Norfolk, Progress
Report: Clinical and Community Studies of JuvenileDelinquency, National Institute of Mental Health Project
3M-9149 (2). Oct. 1960.
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(2) On Tuesday of the fifth week, the juvenile and his parent or
guardian must reappear in court for a conclusion of the hearing and
disposition of the juvenile case under the law on the basis of the
facts assembled by the clinical study.

Boston Juvenile Court. —Sessions in the Boston Juvenile Court
are held in a small, modern, formal courtroom equipped with a
judge’s bench, a table for clerks and court officials, and benches
for the seating of witnesses and members of the families of juvenile
defendants. The juveniles are required to occupy chairs arranged

the wall at the judge’s right. The judge wears formal judicial
robes to create a more impressive judicial atmosphere for the
juveniles and their parents, rather than have the court follow the
practice elsewhere of having participants sit around a table in the
judge’s office. The semiformal procedure then follows approximately
the eight steps shown below;

(1) The complainant presents the application for a complaint against the
juvenile to the judge. If evidence submitted is sufficient to warrant approval, the
complaint is approved.

(2) In the presence of the child and his parents the complaining officer and his
witnesses offer testimony in the case.

(3) The Judge then inquires of the child if the testimony as given by the com-
plainant and witnesses is true; if true, the child is given the opportunity to toll
his side of the story. It is only in those cases in which the allegations in the com-
plaint are denied, that the witnesses are sworn and testimony is taken under oath.

(4) The Judge then makes a formal “finding” as to whether the juvenile is de-
linquent as charged. If so, the court may make an adjudication of delinquency.
Upon the adjudication of delinquency the child and his parents are instructed rela-
tive to their right of appeal from the adjudication. If evidence of delinquency is
insufficient, the complaint is dismissed.

(5) Seldom, if ever, is the case disposed of the same day. Usually, the matter
is continued for investigation and report by the probation officer on the matter of
disposition

present in the courtroom only the child,
reports on the results of his investigation
disposition of the case.

(6) At the time of disposition there ii
his parents and the probation officer whc
and makes a recommendation relative tc

on file; place the child on probation; or(7) The court may then place the ca:
Jwnmit him to the custody of the Youth Service Board. If a child is committed,
the Judge instructs the child and his parents that there is a right of appeal from
the final commitment.

(8) The Judge then enters the disposition of the case by making an inked long-
hand entry in the court record with a continuance date for a report. Periodic re-
ports are made to the Judge by the probation officer every three months until final
disposition of the case. A child placed on probation, reports weekly to the pro-
bation officer and the probation officer makes a monthly visit to the home. In
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some cases the court may, as an additional condition of probation, order that the
boy attend the Citizenship Training Group, Inc., a non-profit corporation founded
in 1936 which provides diagnostic and rehabilitative assistance to the court.

The rules of evidence of adult court proceedings are followed in
substance in this court, although on a simplified basis. However,
if a juvenile denies the charges against him and the police press
their prosecution, the court adheres more closely to formal adult
rules, whereupon a single case may consume an entire day.

The Boston Juvenile Court has one regular judge and two special
justices. These special judges serve on a per diem basis when)
(a) the regular judge is ill, on vacation, or out of town on court
business; and (6) when there is need to reduce the backlog of cases.
Simultaneous sessions may be held with a second judge using a
small room adjacent to the regular juvenile courtroom.

The Boston Juvenile Court has 10 probation officers, including a
Chief Probation Officer. Most of these probation officers are as-
signed to districts which they must knowr . They come into the court
(in rotation) for one full day of central office work, during which
day (1) cases from their particular district are heard or considered,
(2) they report to the judge on their cases, and (3) they do necessary
paperwork. This process of rotation keeps probation officers in the
field most of the time and avoids the waste of motion which would
occur if all probation officers were required to come into the court
dailv.

Trend. The volume of formally adjudicated cases of “delin-
quent children”, “wayward children”, juvenile criminals and neg-
lected children in the 72 district courts and the Boston Juvenile
Court since 1954 rose from a low point of 8,261 complaints in that
year to a high of 11,788 complaints in fiscal 1958, and has fluctuated
since a little below 11,000 court cases as indicated in the following
Table 7. Oddly, the fiscal year 1958 which saw the greatest volume
of juvenile delinquency, waywardness and criminal
(11,244) also had the least number of neglected child cases (544).

During the fiscal year 1961 the 72 district courts of Massachusetts
and the Boston Juvenile Court formally adjudicated nearly 11,000
complaints relative to neglected children and juvenile delinquency
and “settled out of court” without formal adjudication more
than 4,300 additional complaints involving juveniles. This work

./uvenile Case Load of 72 District and Boston Juvenile Courts.
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Table 7. JuvenileDelinquency and Neglected Child Complaints before 72 District
C ourts and Boston Juvenile Court, Fiscal Years 1934 through 1961.

Source: Annual Report of Judicial Council (P. D. No. 144) and Annual Report of Executive Secretary
Supreme Judicial Court (P. D. No. 166).

| Juvenile Delinquency.!! Neglected Child. Total Complaints.
Fiscal ;

Year. „ I
72 Courts. | c

“® |72 Courts, j 72 Courts. Boston Court. emits.i _1 !
1954 6,676 970 593 22 7,269 992 8,261
1965 6,934 965 647 20 7,481 985 8,466

g| 1956 8,169 1,018 700 16 8,869 1,034 9,903
1957 9,204 1,011 733 18 9,937 1,029 10,966
1958 10,235 1,009 ! 533 11 10,768 1,020 11,788
1969 9,153 821 ! 682 11 9,735 832 10,567
1960 9,378 962

'

546 19 9,923 971 10,894
1961 9,239 998 600 15 9,839 1,013 10,852

required the services of close to 100 full-time or part-time probation
officers, of whom approximately 40 were specialized juvenile officers.

Within these totals, the individual case loads and the numbers of
probation officers assigned to juvenile cases in each of these 73 courts
are indicated in two accompanying tables, of which Table 8 covers
those 36 courts which are combined in juvenile probation districts,
and Table 9 the 37 courts which function individually without such
combinations.

The first two columns of these tables record the juvenile and the
neglected child “cases” which have been adjudicated officially by
the individual courts during the past fiscal year, as reported to the
Executive Secretary of the Supreme Judicial Court. The numbers
of “cases” which are tabulated refer to the numbers of complaints
entered rather than individual juveniles.

A third column of both tables, titled “Unofficial Cases”, indicates,
insofar as information is available the actual or estimated numbers
of juvenile complaints which were settled “out of court” without
formal adjudication. Reportedly, most of these “out of court”

individually required only a modest effort on the part of the
judge and his staff; but occasionally they call for much greater
activity. This information was furnished to the Research Bureau
by 52 of the 73 courts to which questionnaires were sent.

The fourth and last column of both tables tabulates the available
information on the numbers of probation officers devoting all or
part of their time to juvenile cases in the 73 individual lower courts
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Table 8. Child Case Loads and Probation Staffs of 36 District Courts Combined
in Eight Juvenile Probation Districts (J.P.D.), Fiscal Year 1961.

Source: Records of Executive Secretary of Supreme Judicial Court: returns by 87 district courts and
Boston Juvenile Court to Research Bureau questionnaires; and records of Commissioner of Probation.

Official Cases. Number of
Probation Districts "Unofficial” Probation

and Localities. Cases. 2 Officers. 6
Juvenile.1 Neglect.

(1) Berkshire J.P.D.: 2

Adams8
.... 38 0 NR

Great Barrington B 59 10 11
Lee B 24 0 NR ~ W.
North Adams8

... 60 2 NR
Pittsfield .... 56 0 200 2 7

Williamstown 8 48 0 0 1 7

(2) Bristol J.P.D. : 2

Fall River .... 210 0 18
New Bedford .

. . 284 4 301

(5) Essex J.P.D.: 3
Amesbury B

...
27 10 20

Gloucester 8
.... 69 3 NR

Haverhill .... 67 14 NR
Ipswich B.... 49 0 NR
Newburyport B

... 41 12 NR

(4) Middlesex J.P.D.: 3
Ayer ..... 32 3 NR
Concord .... 98 3 0
Framingham . . . 188 11 39
Marlborough ... 62 6 2
Natick B

.... 46 1 4

(5) Norfolk J.P.D.: - -
- 4

Brookline .... 94 0 15

Dedham .... 104 8 0
Stoughton 3 .... 90 2 12

Wrentham .... 95 0 25

(£) Plymouth J.P.D.: _ -
- 3

Brockton .... 166 19 NR
Hingham .... 177 4 35
Plymouth 3 .... 105 8 NR
Wareham 4

.... 96 3 0

(7) North Worcester J.P.D.: _ - - 3
Clinton .... 49 2 10
Fitchburg .... 165 6 78
Gardner .... 95 1 42
Leominster 8

... 65 4 22 -

Winchendon3
...

16 0 10 -

( 8) South Worcester J.P.D.: _

-
- 2

East Brookfield8
...

44 5 8

Milford .... 8 7 6

Uxbridge .... 28 0 NR
Webster 3 .... 81 3 NR -

Westborough 3
...

64 0 0

Total 36 Courts in J.P.D. . 2,980 151 858 25 8

Note: All footnotes are the same as on Table 9.
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Table 9. Child Case Loads and Probation Staffs of 37 Lower Courts which are
not combined in Juvenile Probation Districts, Fiscal Year 1961.

Source: Records of Executive Secretary of Supreme Judicial Court; returns by 57 district courts and
Boston Juvenile Court to Research Bureau questionnaires; and records of Commissioner of Probation.

Official Cases. Number of
Location of Court. r222f* Probation

t n , XT , . uases. Officers.6Juvenile.l Neglect.

Attleboro 109 0 NR 6 NR
Barnstable .... 77 4 0 1
Boston Juvenile ... 998 15 1,000 10
Brighton 46 0 200 2
Tam bridge

.... 281 35 2 4

Charlestown .... 95 12 NR NR
Chelsea 203 20 NR NR
Chicopee* 121 7 NR NR
Dorchester ....

438 22 265 3
East Boston .... 120 16 74 1

Edgartown*
....

21 0 0 1
Greenfield* .... 73 14 20 1
Holyoke 144 9 NR NR
Lawrence 167 3 10 2
Lowell 235 17 172 2
Lynn 204 14 40 2

Malden 316 31 34 3

Nantucket* .... 5 0 NR NR
Newton 100 5 27 1
Northampton .... 130 10 45 3

Orange 6 7 40 1
Palmer* .....

61 5 NR NR
Peabody 42 7 2 1
Provincetown * . 27 0 47 1

Quincy 320 29 138 3
Roxbury ..... 707 53 204 4
Salem 95 23 21 2
Somerville .... 221 7 NR NR
South Boston . . . 137 9 35 2
Springfield .... 453 16 415 2
Taunton 93 1 NR j 2

Waltham 160 9 78 | 2

Ware .....
18 0 10

Westfield 68 17 24 1

West Roxbury .... 327 4 180 3

Woburn ....

147 2 208 1

Worcester .... £1 107 3
Total 37 Courts not in J.P.D. . 7,257 464 3,398 65®
Total 36 Courts in J.P.D.9 2,980 151 858 258

Total, 73 Courts . . . 10,237 615 4,256 i 90 8

i
1 “Wayward child,” “delinquent child” and juvenile criminal cases.
2 Combines juvenile delinquency and child neglect cases “settled out of court” informally, as estimated

by individual courts.
* Part-time district courts. (See also footnote 4.)
* This part-time district court also sits at Middleborough.
6 “NR” not reported.
8 Includes both full-time and part-time Probation Officers.
7 Officers are in addition to those serving probation district as a whole.
8 Omits items not reported (NR).
» See Table 8.
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of Massachusetts. The incomplete total of 90 probation officers
which is indicated as being assigned to juvenile case work is believed
to approximate the total number so assigned. This number is
38 per cent of the total number of 237 probation officers who are
assigned to the district courts for all types of probation work. 1

Both Tables 8 and 9 omit the numbers of probationary cases
carried over from prior years. Hence, they understate the case
loads which are tabulated for the fiscal year 1961 in these tables.

&

Chapter IV. Controversial Aspects of Juvenile Court Laws.

This chapter examines the 14 following controversial aspects of
juvenile procedure which are found in the laws of most States:
(1) Special Juvenile Judges; (2) Special Juvenile Probation Officers;
(3) Referees and Citizen Advisory Boards; (4) Jurisdiction;
(5) Venue; (6) Initiation of Proceedings; (7) Informal Adjust-
ment; (8) Privacy of Hearings; (9) Right to Counsel; (10) Right
to Jury Trial; (11) Procedural and Evidentiary Rules; (12) Social
Investigations; (13) Appeals; and (14) Subsequent Use of Court
Records.

Each of these 14 topics is examined in four steps as follows
(1) the controversy surrounding the subject is summarized to pro-
vide context for the comparison of state statutes; (2) the relevant
laws of Massachusetts are analyzed; (3) other state procedures are

discussed briefly (details can be consulted in Bureau files); and
(4) the report indicates the approach taken by the Standard Juvenile
Court Act (S.J.C.A.) to the particular topic. This Standard Act
was first published in 1923 and has been revised several times, most
recently in 1959. The latter revision was the work of a committee
of judges, directors of youth agencies, lawyers, district attorney
federal representatives, and others, who were brought together by
the National Probation and Parole Association. The Act is ap-
proved by the National Council of Juvenile Court Judges and by
the U. S. Children’s Bureau.

The report concludes with Appendix A, which cites statutory pnP
visions elsewhere relative to juvenile delinquency and to specialized
courts for juvenile offenders and neglected children. This Appendix
supplements the discussion of practices of other States in this
chapter.

Source: Mr. C. Eliot Sands, Deputy Commissioner of Probation, March 1, 196i



1962.] HOUSE No. 3737. 75

Among the important features of the state statutes this report
does not discuss fully the six following important phases of juvenile
court law throughout the States.

(1) Family Courts. Some persons and groups, who formerly
advocated independent juvenile courts, now propose that juvenile
jurisdiction be given to a separate “family court” which would also
have jurisdiction over such problems as divorce, separation, custody
and adoption. This changed attitude would leave untouched, how-
ever, the basic nature of juvenile proceedings. 1

j| The change in emphasis is caused by two principal factors. First,
separate juvenile court proposals have had to face opponents who
argue that the modern judicial trend is away from specialized courts.
A family court, being less specialized than juvenile courts, may be
more palatable to these opponents. Second, it is said that juvenile
matters are more capably handled by a judge who is experienced in
the whole field of family problems.

At least six States (Del., N. J., N. Y., Okla., R. I. and S. C.) have
some specialized courts dealing with a wide range of domestic prob-
lems, including juvenile delinquency.

(2) Procedures for Abandoned and Neglected Children. This text
mainly deals with delinquency proceedings, and does not cover
those procedures in connection with abandoned and neglected
children which some States do not treat in the same manner as de-
linquency cases.

(3) Detention of the Child before Hearing. All States have some
special provision requiring that children be detained separately
from other prisoners; this phase of the statutes is not explored.

(4) Disposition of the Child. The scope of this study does not
include the procedures of other States for placing a delinquent in a
correctional institution or on probation. Massachusetts practices
on this score were summarized in Chapters II and 111 of this report.

(5) Court Rules. Many States have official court rules which
supplement the statutes dealing with juvenile proceedings. With
the exception of the New Jersey Court Rules, the research source

Jof this report did not include court rules.
(6) State Practices. Most States do not have statutes concern-

ing every aspect of juvenile proceedings. This study has not been
extended to an examination of state practices in filling these statu-
tory gaps.

1 See: Standard Family Court Act, National Probation and Parole Association, 1969; and the 1961 revision
of the Rhode Island statute (G. L. of R. 1., §§ 8-10-1 to 8-10-41).
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(1) Special Juvenile Court Judges.

Recent debate about independent juvenile courts in Massachu-
setts has centered largely around two structural features of the
present law: (1) the juvenile judge, and (2) the court staff. Propo-
nents of a separate juvenile court argue that judges who sit on
juvenile cases should be more specialized and that the court staff is
often inadequate to cope with youth problems.

It is claimed that judges who spend most of their time hearing
non-juvenile cases probably are unable to deal satisfactorily with
delinquency. They cannot, it is said, readily drop the formality of
the usual adult trial for the more informal juvenile hearing wdiere
precedent and procedure are flexible.

The argument against specialized juvenile courts makes three
main points. First, it has not been demonstrated conclusively that
judges who handle non-juvenile cases are, as a group, less able to
adjudicate juvenile matters. Second, various branches of law con-
cerned with property, crime, torts, agency, taxation and other sub-
jects could equally well be argued as justifying specialized judges to
hear cases in each of these specific aspects of the law. Nevertheless,
the judicial system has gradually been evolving away from specializa-
tion and toward centralization. To establish special juvenile
judges, would reverse this trend and establish a precedent favorable
to specialized courts. 1

Third, it is argued that the civil rights of a child are best protected
when his case is heard by a judge who does not devote his entire
time to juvenile matters. A judge who for the most part hears
adult cases where procedural rights are rigidly protected, is less
likely to become careless about procedural safeguards than a judge
who sits on informal juvenile hearings exclusively.

Massachusetts. In Massachusetts, the statute provides for a
specialized juvenile court judge in the Boston Juvenile Court. This
judge is appointed for life by the Governor with the consent of the
Executive Council. (G. L. c. 218, § 57.) Throughout the rest of
the State, juvenile matters are heard by district court judges, since
the statutes make no provision for juvenile specialization among
these judges. (G. L. c. 119, § 52.)

The former Executive Secretary to the Supreme Judicial Court

Juvenile Cases in Regular Courts.

From John A. Daly, Former Executive Secretary of the Supreme JudicialCourt, June 21, 1961
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reports that, in practice, there is no significant specialization among
district court judges in juvenile matters alone. That observation
is borne out by the answers of 57 of the 72 district courts which
responded to Research Bureau questionnaires. None of these 57
replies indicated that one judge handled juvenile cases alone to the
exclusion of other business.

In two-thirds (38) of the 57 responding courts, juvenile cases are
under the presiding judge, with occasional assistance from either
(a) a special justice of his court or (5) judges “borrowed” from other
courts, when he is absent or when there is an overload of business,
■kmesbury, Brighton, Dedham, et ah)

This practice is reversed in two other courts (Northampton,
Salem). In the two district courts at Cambridge and Worcester
which have two full-time judges each, one of the full-time judges
handles juvenile cases regularly, with occasional assistance from
special justices of the court. In a third multiple (full-time) judge
court, at Springfield, the twn full-time judges alternate weekly in
handling juvenile sessions, with occasional help from special jus-
tices of the court. The juvenile case load in the Roxbury Munic-
ipal Court is reported divided about equally between the presiding
judge and a special judge. The presiding judge is reported as tak-
ing care of all juvenile cases in ten district courts (Brookline, East
Boston, Quincy, et ah). In Lowell, one court reports that a special
justice handles all juvenile business.

Other States. The juvenile court laws of the other States con-
tain great diversity of approach to the juvenile delinquency prob-
lem, especially the designation of specialized judges. (For statutory
references see Appendix A.)

Some specialized juvenile court judges are provided in 35 juris-
dictions. Three of these States (Conn., R.1., Utah) have special
judges on a statewide basis and the District of Columbia a
“city state” has a district-wide juvenile court. The remaining
31 jurisdictions utilize special juvenile court justices in part of the
States. (Ala., Ariz., Calif., Colo., Del., Fla., Ga., Hawaii, 111., Ind.,
lowa, La., Md., Mich., Minn., Mo., Mont., Neb., Nev., N. J., N. Y.,
N. C., Ohio, Okla., Ore., Pa., S. C., Texas, Wash., Wis., W. Va.)
In one of these 31 States New York a constitutional amend-
ment creating a statewide family court system has just been ap-
proved by the voters in 1961; and statutory implementation of
this constitutional provision is being considered by the state legis-
lature at this year’s session.
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In the 35 States with special juvenile court judges, the justices
are usually designated (a) by election, (6) by executive appoint-
ment, (c) by designation of other judges, or (d) some combination
of these methods. In 10 States, juvenile court judges are elected
(Colo., Fla., Ind., La., Mich., Minn, in part, Neb. in part, Ohio,
Pa. and Wis.). In seven States they are appointed by the Governor
(Conn., Del., N. J. in part, Okla. in part, R. 1., S. C. in part, Tex.
in part).

In 16 States, a judge is designated by his fellow judges to hear
all juvenile matters (Ala. in part, Ariz., Calif., Ga., 111., lowa, Md.
Minn, in part, Mo. in part, Mont., Neb. in part, Nev., N. J. h*
part, Okla. in part, Texas in part, Wash.).

Four States have still different ways of selecting a juvenile court
judge. In part of Alabama, a citizen board nominates the judge.
In the District of Columbia, the judge is appointed by the President
of the United States. In part of South Carolina juvenile court
judges are designated by, but not from among local judges. In
Utah, the Public Welfare Board appoints the special juvenile court
judges, with the approval of the Governor.

A few States have established statutory qualifications for their
juvenile court judges. Thus, in Connecticut and several other
States, the judge must be an attorney {Conn. Gen. Stat. Ann.,
§§ 17-55). In Delaware, justices who hear juvenile cases in the
Family Courts must be members of the bar, and must have ex-
perience in family and child welfare. Moreover, the judges must
be appointed in equal numbers from the two political parties.
{Del. Code Ann., §§ 10-907.)

In the District of Columbia, the judge of the juvenile court must
have “.

. . knowledge of social problems and procedure and an
understanding of child psychology.” {D. C. Code, § 11-920.) In
Florida, where the juvenile court judge is elected, the law requires
a candidate to be an attorney “. .

. to the end that he shall be of
high character and experienced with juveniles.” {Fla. Stat., § 39-15.)
A Georgia juvenile court judge must be a lawyer and have practical
experience and understanding of family and child welfare. {Codem
of Ga. Ann., § 24-2402.)

In Oklahoma a juvenile court justice must fulfill the following
statutory requirements:

“The governor shall consider persons who are of good moral character and
who are free from racial or religious prejudices. The appointee shall be well
versed, through experience, in the rules of court procedures. The appointee shall
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)

possess true understanding of and sympathy with the problems of families and
children and be temperamentally suited to deal with them.” {Okla. Stat. Ann.,
§ 20-872.)

In Utah, the judge must have “special qualifications for juvenile
court work and .

.
. (be appointed) . .

. without regard for politi-
cal affiliation.’’ ( Utah Code Ann., § 55-10-3.)

States with Specialized Statewide Court System for Juveniles.
Specialized statewide court systems for juveniles exist in the three

states of Connecticut, Rhode Island and Utah, and have been au-
thorized constitutionally and, as is indicated above, await statutory
implementation in the state of New York. The Connecticut and
Utah systems are strictly “juvenile court” organizations, whereas
Rhode Island and New York in their “family courts” combine
specialized handling of juveniles with the handling of domestic
relations problems in which juveniles are also involved. The text
below gives the general highlights of these four systems. More
detailed aspects are discussed under the appropriate topical head-
ings elsewhere in this chapter.

Connecticut. The State of Connecticut has a statewide juve-
nile court system which was created a number of years ago to
assume, the responsibility for deciding juvenile cases which were
formerly assigned to 169 municipal courts. The state is now organ-
ized in three juvenile court districts, each of which has a court
presided over by a judge who covers his district on a circuit basis.
One of these judges functions as Chief Judge of the entire statewide
juvenile court system, and is assisted by a headquarters staff con-
sisting of a Chief Clerk and Statistician, an Executive Assistant
and a Statistical Clerical Assistant, with offices in Hartford.

Each juvenile court district has its own Clerk of Court, Director
■)f Probation and other court staff, who function under the super-
vision of the district juvenile court judge. Within each district the
court has regional offices at which it sits and each of which has its
regional probation offices. The First District, with its principal
office in Bridgeport, has regional offices in three other communities
(Danbury, Norwalk and Torrington). The second District, cen-
tered at New Haven, has other offices in five cities and towns
(Meriden, Middletown, New London, Norwalk and Waterbury).
And the Third District, with its headquarters in the state capital
(Hartford), has regional offices in four other communities (Bristol,
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New Britain, Rockville and Willimantic). Each of the three ju-
venile court districts is composed of entire counties.

Rhode Island. During World War 11, Rhode Island established
a statewide juvenile court system, with three full-time juvenile
court judges serving on a circuit basis, who assumed jurisdiction of
juvenile cases originally handled by the 12 district courts of that
State.

Last year, the Rhode Island Legislature replaced this juvenile
court system with a statewide family court system composed of a
Chief Judge and four Associate Justices, appointed by the Governor
with Senate consent. (Public Laws of 1961, c. 73.) The court has
original jurisdiction over proceedings relating to: (1) stubborn,
wayward and delinquent children; (2) abandoned, abused and
neglected children; (3) the school truancy law; (4) paternity,
illegitimacy and bastardy; (5) child custody; (6) the support of
parents and children; (7) separation, divorce and alimony; and
(8) commitment of the mentally ill and retarded. Appeals from
decisions of this court may be taken to the Supreme Court.

The statute establishes a family counselling service within the
court and authorizes the Chief Judge to appoint a Family Court
Administrator and of other necessary qualified personnel. Proba-
tion officer appointments are subject to the Civil Service Law. The
Clerk of Court is appointed by the Governor for a two-year term.

New York. A constitutional amendment, adopted by the voters
of New York at the 1961 state election, requiring the Legislature
to establish a statewide system of 57 family courts by September 1,
1962. 1 These courts are to absorb the functions of the Domestic
Relations Court of New York City. The 57 children’s courts of
various communities of New York State, and juvenile-related re-
sponsibilities currently borne variously by the Supreme Court,,
Appellate Division, county courts, surrogate courts and municipal
courts. An article in the New York Times states that:

“The . . . (amendment) . . . direct
laws to put the new system into effect.
Act, which would determine the natun
Court. A legislative committee is aln
legislative session.

the Legislature to enact the necessary
Among these is a proposed Family Court
and form of the new state-wide Family
idy drafting bills for submission to the

“Cases involving protection, treatment, correction and commitment of minors
because of neglect, delinquency or dependency would originate in the Family
Court. So would cases involving physical custody of neglected and delinquent

This amendment rewrites extensively Article VI of the New York Constitution
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children, adoptions, support of dependents, paternity, where support is the issue,
and conciliation.

“.
. . The proposed Family Court Act . . . (would authorize) ... the Family

Court . . . (to)
. .

. hear oases involving guardianship of minors, crimes and
offenses by minors and family crimes such as physical assaults by husbands not
involving serious injuries.

“The Supreme Court would be authorized to refer certain matters to theFamily
Court, including divorce, separation and annulment. The Supreme Court would
retain jurisdiction over decrees affecting the actual marital status.” 1

Utah. The State of Utah has a statewide juvenile court system
�consisting of four full-time juvenile court judges and one part-time

juvenile court judge, who function on a circuit basis. This system
was created to take over juvenile questions formerly adjudicated
by 26 other state courts, which mixed juvenile with other civil and
criminal business.

Efforts by the Research Bureau to obtain further detailed informa-
tion about this statewide system have been unsuccessful.

Standard Juvenile Court Act.

The Standard Juvenile Court Act (S.J.C.A.) contains alternative
tructural arrangements for juvenile courts; (a) juvenile court as a

division of the highest court of general trial jurisdiction (which
would be the Superior Court in Massachusetts), or (6) a completely
separate statewide juvenile court system (§3). The S.J.C.A. also
provides for either specialized juvenile court judges or regular judges
to handle juvenile matters (§4).

Where there are special justices, the S.J.C.A. recommends that
they be appointed for six-year terms by the Governor from a list
made up by experts in judicial and social work. The juvenile court
judges should be lawyers and “.

. . shall be selected with reference
to their experience and understanding of problems of family and
child welfare, juvenile delinquency and community organization.’'
(§ 4A.)

• The Standard Act notes that the National Probation and Parole
*

Association endorsed a separate system of juvenile courts, but also
points out that the modern judicial trend is away from specialized
courts.

i New York Times, Sunday, Nov. 5, 1961. p. 84.
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t

Probation Officers.(2) Special Juvenil

Massachusetts.

According to the proponents of a statewide juvenile system,
Massachusetts juvenile delinquency procedures suffer from the
absence of sufficient numbers of trained juvenile probation officers
in many district courts. The law provides that the Boston Juvenile
Court and the 72 district courts may appoint probation officers
(G. L. c. 276, § 83). In the Boston Court the probation officers who
have been appointed are specialists in juvenile matters but there is
no statutory requirement on the score. Throughout the 72 district
courts, approximately 27 special juvenile officers have been ap-
pointed in 18 cases: One officer each in Barnstable, Northampton,
Salem, Woburn, Waltham, Holyoke, Springfield, Lowell, Malden,
Chelsea, South Boston, East Boston and West Roxbury; two officers
each in Quincy, Dorchester and Worcester Central; and three offi-
cers each in Cambridge and Roxbury. 1

Joint Probation Officers. Since 1947 the Administrative Com-
mittee of the District Courts has had authority to require district
courts in a county to join together in probation districts for the ap-
pointment of a specialized juvenile probation officer. (G. L. c. 276,
§ 83A.) As of 1961 there were eight such districts employing 25
probation officers (see Table 8 in Chapter III).

Qualifications of Probation Officers. The minimum professional
qualifications for the appointment by courts of probation officers are
established by the Committee on Probation (G. L. c. 276, §§B3 and
99A). The five members of this Committee include the Chief Justice
of the Superior Court (Chairman), the Chief Justice of the Boston
Municipal Court, the Chairman of the Administrative Committee
of the District Courts, and two persons named for five-year terms by
the Chief Justice of the Supreme Judicial Court. In June, 1958, the
Committee prescribed the following minimum qualifications for
probation officer appointments:

1. Exemplary character and demonstrated interest in human welfare
2. Physical fitness, determined by physician’s certificate.

Age range 25 to 45 years, inclusive
4. Education a bachelor’s degree from an accredited col
5. Experience one year of paid full-time professional experience under super-
lion in a social welfare agency or similar agency of high standards, or of graduate

1 Mass. Board of Probation, Directory of Mi
deputy Commr. of Probation, July 31, 1961

supplemented by C. Eliot Sands,om.
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*

work in a recognized school of social work. By “similar agency” is meant one in
which such professional work as the following may be done: teaching, personnel
work where the applicant did actual adjustment work with individuals and not
merely employment service, or casework in an institution or correctional agency.

6. Should a candidate with demonstrated and exceptional aptitude for probatior
work not quite meet these qualifications, the Commissioner may qualify sucl
person, subject to appeal by the appointing justice to the Committee on Probation
if that Commissioner disapproves.

Duties. The duties of probation officers in juvenile cases are
enumerated in the law as follows:
“Every case of a wayward child or a d

probation officer, who shall make a rep
his school record, home surroundings ar

dinquent child shall be investigated by the
rrt regarding the character of such child,
d the previous complaints against him, if

any. He shall be present in court at the trial of the case, and furnish the court
with such information and assistance as shall be required. At the end of the pro-
bation period of a child who has been placed on probation, the officer in whose care
he has been shall make a report as to his conduct during such period.” (G. L. c.
119, § 57.)

Other States.

Another 45 States provide for the appointment of special juvenile
probation officers. Of these 45 States, 21 make the appointment
mandatory.

Joint Probation Officers. There are nine States which, like
Massachusetts, authorize courts with juvenile jurisdiction to ap-
point probation officers: (111., lowa, Kan., Md., Minn., Mo., Nev.,
Ore., Va.).

Many States establish statutory qualifications for juvenile pro-
bation officers. The most common requirement in 12 States —is
that the officer must be appointed by the judge from civil service
lists or by competitive tests (Ala., Ariz., Ct., D. C., Fla., Ga., Ind.,
Miss., Mo., Nev., Utah, Va.). Nine States require a juvenile officer
to be of “good character” (Ariz., Colo., Kan., Mich., Minn., Neb.,
Pa., S. D., Wash.). Five States require experience or training in the
field of juvenile problems (Del., Mich., Mo., N. M., Okla.). In four
States he must be “discreet” (Ariz., Colo., Pa., S. D.). And in three
States (Md., Mich., N. C.), the juvenile probation officer must be
“suitable”.

In general, the duties of probation officers in other States are of the
same type as in Massachusetts. In 22 other States the officer must
provide information and assistance to the court. In 31 States he
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must conduct such studies as the court requires. In 19 States, he
must be present at the hearing to represent the interests of the child.
These responsibilities are in addition to the duty of probation officers
to take charge of the child during both pre and post hearing periods.

Standard Juvenile Court Act.

The S.J.C.A. (§ 6) provides for the appointment of a staff to
handh the administrative work of the court and to assist the judge.
The Act recommends that the juvenile staff be appointed by the
judge from a merit list.

(3) Referees and Citizens Advisory Board!

Although Massachusetts has no such provision, 20 States authorize
the appointment of “referees” to supplement their judges in juvenile
matters (Ala., Ariz., Calif., Colo., Ga., Hawaii, Ind., Mich., Minn.,
Miss., Nev., N. J., N. D., Ohio, Okla., S. C., Texas, Utah, Va.).
These referees generally have power to conduct a hearing, take
testimony and propose a disposition of the case. This disposition
becomes final when the judge approves. If the parents or child are
dissatisfied with the referee’s finding, they can usually request a
hearing before the judge.

Some States establish statutory qualifications for juvenile court
referees. In Nevada, he must have “previous experience, training
and demonstrated interest in youth welfare” (Nev. Rev. Stat., §

62.090). A Referee in either Alabama or New Jersey must be a
“probation officer or other suitable person”. (Code of Ala., Title
13, § 357; N. J. Stat. Ann., § 2A: 4-12.) Oklahoma requires referees
to be appointed after competitive examinations (Okla. Stat. Ann.,

20-793.)

Standard Juvenile Court Act Provisions re Referee
The S.J.C.A. authorizes the appointment of referees as a “valu-

able” way to ease the burden on juvenile court judges. The Stand-
ard Act requires the referee to be a member of the bar (§ 7).

Citizen Advisory Board .
Another innovation found in some States is a Citizens’ Advisory

Board to oversee and assist the juvenile court. Such boards are

State Provisions Relative to Referees.
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made up of men and women from various professions concerned
with juvenile problems and arc
Boards often suggest or pass on
At least six States presently have
Ore., Va., Wis.).

usually unpaid. These Citizen
appointments of court personnel,
such an agency (Ala., Calif., Okla.,

(4) Juri
General Background.

In most States, similar procedures are in effect to handle three
types of cases: (1) juvenile delinquency, (2) adult contribution to
juvenile delinquency, and (3) neglect and abandonment of children.
This study concentrates on the first delinquency type of cases.

Currently, opinions vary whether a juvenile court should have
delinquency jurisdiction if the child has not violated a law. Some
persons argue that limiting juvenile proceedings to law violations
defeats the real purpose of juvenile courts, namely the exercise of
timely judicial control over wayward youths who have not yet
broken a law. As will be seen, all the States have adopted this
position. They all give juvenile courts jurisdiction over cases where
there has been no law violation.

There are, however, many experts who insist that juvenile courts
should be cautious when jurisdiction is expanded beyond law vio-
lators. The court, it is said, is outside its proper sphere when it
decides that certain conduct, though legal, is “antisocial” or “im-
moral” and thereby attempts to establish norms of child behavior. 1

A similar viewpoint was expressed by the Illinois Supreme Court
as follows:

“The juvenile court law should be given a broad and liberal construction but it
should not be held to extend to cases where there is merely a difference of opinion
as to the best course to pursue in rearing a child”.2

The General Laws authorize certain proceedings when a child is
neglected or abandoned (c. 119, § 24) and create a procedure for
handling adults who contribute to juvenile delinquency (c. 119,
§63).

The scope of delinquency jurisdiction of the courts is governed by
the statutory definitions of “wayward” and “delinquent” children.

Massachusett-

SDICTION.

1 Jack J. Rappeport, Some Legal Aspects of Juvenile Court Proceedings, 46 Virginia Law Review, 908 at
911 (1960).

*Lindsay v. Lindsay, 257 111. 328, 340. 100 N. E. 892, 897 (1913)
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A “delinquent child . . . (is) ... a child between seven and seven-
teen who violates any city ordinance or town by-law or who com-
mits any offence against a law of the commonwealth”. A “way-
ward child . . . (is) ... a child between seven and seventeen years
of age who habitually associates with vicious or immoral persons, or
who is growing up in circumstances exposing him to lead an im-
moral, vicious or criminal life”. (G. L. c. 119, § 52.)

Prior to 1960, a child who committed an offense punishable by
death could not be tried by juvenile procedures. This was changed
by a 1960 statute which adopted the present definition of “delin-
quent child” (c. 353).

If a child is between 14 and 17 when he violates a law, the juvenile
court has an option to permit regular criminal proceedings against
the youth. This waiver can be exercised only after a hearing and
only when the child’s welfare and “the interests of the public” re-
quire. (G. L. c. 119, § 61.)

It will be noted that the “wayward child” definition in section 52
creates jurisdiction in cases where no law has been broken. There
is, however, an indication that the Boston Juvenile Court may
hesitate to exercise this jurisdiction, since it rarely finds a child
“wayward”.

Other States.
Age Limits. Five States and parts of three others, like Massa-

chusetts, limit delinquency jurisdiction to children under age 17
(Ga.; 111. in part; La.; Me.; Mich.; Mo.; Tenn. in part; Texas
in part).

Five States and parts of three others limit jurisdiction to children
under 16 (Ala. in part; Ct.; Kan.; Md. in part; N. Y.; N. C.;
Okla. in part; Vt.). In the remainder of the States, delinquency
jurisdiction extends to age 18 or higher. No State extends juris-
diction past the age of 21.

Type of Conduct. While no State confines delinquency jurisdic-
tion to law violators, there is a great variation among its statutory
definitions and no other State duplicates the Massachusetts defi-
nition exactly. The following list presents in decreasing order of
the frequency of state statutory usage, 24 of the 34 definitions of
delinquency in use (Massachusetts comes under definitions 1, 3
and 6): 1

•From Frederick B. Sussman, Juvenile Delinquency (New York, 1959) p. 23. The last 10 definitions,
each used by only one or two states, are omitted from this Research Council report
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1. \ iolates any law or ordinance (In use in 51 jurisdictions)
2. Habitually truant (38).
3. (Knowingly) associates with thieves, vicious or immoral persons (32).
4. Incorrigible (27).
5. Beyond control of parent or guardian (28).
6. Growing up in idleness or crime (25).
7. So deports self as to injure or endanger self or others (21).
8. Absents self from home (without just cause and) without consent (19)
9. Immoral or indecent conduct (18).

10. (Habitually) uses vile or vulgar language (in public place) (16).
11. (Knowingly) enters, visits house of ill repute (16).
12. Patronizes, visits policy shop or gaming place (16).
13. (Habitually) wanders about railroad yards or tracks (13).
14. Jumps trains or enters car or engine without authority (12)
15. Patronizes saloon where intoxicating liquor is sold (12).
16. Wanders streets at night, not on lawful business (12).
17. Patronizes public poolroom or bucket shop (10).
18. Immoral conduct around school (or in public place) (6).
19. Engages in illegal occupation (5).
20. In occupation or situation dangerous or injurious to self et al. (5)
21. Smokes cigarettes (or uses tobacco in any form) (4).

22. Frequents place whose existence violates law (4
23. Is found in place for permitting which adult may be punished (4
24. Addicted to drugs (4).

Exceptions. Fifteen States provide that a youth who commits
a serious offense cannot be tried in juvenile court even if he is within
the normal age limits for delinquency proceedings: (Colo., Del.,
Ind., La., Me., Md., Miss., Mont., Nev., N. Y., N. C., Pa., Term.,
Vt., W. Va.).

These exceptions commonly resemble the Massachusetts law
proceedings to children who al-
offense. Some States also forbid
punishable by life imprisonment.

prior to 1960, and deny juvenile
legedly have committed a capital
juvenile jurisdiction over offenses

Waiver. Like Massachusetts
court to waive jurisdiction in cert

30 States permit the juvenile
ain type of cases, which can force

the child into regular criminal proceedings. Eight States are similar
to Massachusetts in permitting a waiver if the child is over a certain
age, regardless of the seriousness of the crime alleged: Ala. (if
over 14), Calif. (16), Del. (16), Ind. (16), Minn. (12), N. J. (16),
N. D. (14), W. Va. (16).

Plight other States authorize a juvenile court judge to let a child
be tried criminally for any offense, regardless of the youth’s age;
(111., Ky., Me., Md., Ore., S. C., S. D., Wash.).

Five States permit a waiver for only certain types of offense, re-
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gardless of the child’s age: Alaska (if offense is felony), lowa (pun-
ishable by life or death), N. H. (felony), Okla. (serious crime),
Tenn. (second offender).

Finally, nine States give the juvenile court an option to dismiss
cases involving only certain offenses and then only if the child is
over ages given in parentheses: D. C. (if offense is felony and pun-
ishable by death or life, and if child is over 16), Hawaii (felony, 14),
Mich, (felony, 15), Nev. (felony, 16), N. C. (sentence under 10
years, felony, 14), Pa. (imprisonment, 14), R. I. (indictable, 16)
Utah (felony, 14), Va. (capital or penitentiary, 14).

Standard Juvenile Court Act.
The S.J.C.A. gives jurisdiction if the delinquent child is under 18

(§8). A delinquent is defined as a:

“child who is alleged to have violated any federal, state, or local law or mu-
nicipal ordinance or . . . whose environment is injurious to his welfare, or whose
behavior is injurious to his own or others’ welfare or who is beyond the control
of his parent or other custodian .

. .” (§ 8).

The Standard Act also authorizes the court, after a hearing and
according to the best interest of the child and the public, to permit
criminal action against a child over 16 who is charged with a felony.
(§ 13.)

’5) Venui
General Background.

A juvenile case is different from the usual judicial proceeding in
that court officials may be obligated to study the child’s history and
home situation and may have to supervise the child after the juve-
nile hearing. The judge and the investigating officers must become
familiar with the environment of the child and with the community
resources which are available to assist in the rehabilitation of the
delinquent. Thus, it may be desirable for the court to hear the
case in the county where the child resides.

On the other hand, it is argued that the court hearing should take
place where the act of delinquency took place, for the convenience
of the injured party and witnesses.

Massachusetts.

Massachusetts statutes make no provision for the venue of de-
linquency proceedings. If a juvenile case is appealed to the Superior
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Court, however, the court may direct that the probation officer in
the district of the child’s residence supervise the case (G. L. c. 119,
§ 58).

In addition to Massachusetts, 26 States have no statutory pro-
vision for the venue of delinquency cases. The remainder of the
States have some venue requirements, e.g., the following policy
statement in the Louisiana law;

“It is hereby declared to be the policy of this state that a child . .
. should be

presented to, and his case heard in, the court of his domicile regardless of the
parish in which such act (of delinquency) is committed . . .” (La. Rev. Stat.,
§ 13-1570).

Eleven States require juvenile cases to be heard where the child
resides or where he may be found (Ala., Calif., Fla., Ga., Miss.,
Nev., N. H., N. C., N. D., Okla., Ore.). In seven States, venue can
be where the child resides, or where the delinquent act took place:
(Ariz., Ct., Kan., Minn., N. J., Ohio, Tex.).

In 13 States express provision is made for transfer of delinquency
cases to the district of the child’s residence (Ala., Calif., Fla., Kan.,
Mich., Minn., N. H., N. J., Ore., Tenn., Tex., Utah, Ya.). In two
of these States (Tennessee and Utah) transfer of the case is author-
ized after it has been heard and the child adjudged delinquent. This
provision enables local probation officers to supervise the subsequent
probation of the child.

Delinquency venue under the S.J.C.A. is where the act occurred
or where the child is living or may be found (§8). The Standard
Act also provides for the optional transfer of the case to the judicial
district wherein the child resides (§ 13).

(6) Initiation of Proceedings

In almost all States, a determination that a child is delinquent
is not deemed to be a criminal conviction. Nevertheless, opinions
vary whether criminal or civil procedures must be followed in de-

General Background.

Other States.

Standard Juvenile Court Act.
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linquency cases. This dispute is evident in statutory procedures
for initiating juvenile proceedings.

In the usual criminal action, a defendant is not faced with a
formal trial before there has been a preliminary investigation and
indictment. In civil cases, there is no such preliminary check, and
a defendant can be charged at the will of the plaintiff. Juvenile
court laws take both approaches some require preliminary in-
vestigations, others do not.

The argument for a preliminary judicial check is that, regardless
of the technically non-criminal nature of the proceedings, the child
and his parents should not be harassed by unjustified delinquency
complaints.

Massachusetts.

Massachusetts procedure for initiating juvenile proceedings is as
follows:

“If complaint is made to any court that a child between seven and seventeen
years of age is a wayward child or a delinquent child, said court shall examine, on

if any, produced by him, and shall reduce
be subscribed by the complainant,
of age, said court shall first issue a sum-

oath, the complainant and the witnesses
the complaint to writing, and cause it t

“If said child is under fourteen years
mons requiring him to appear before it
such summons shall be issued in all cai

the time and place named therein and
instead of a warrant, unless the court

has reason to believe that he will not appear upon summons, in which case, or if
such child has been summoned and did not appear, said court may issue a warrant
reciting the substance of the complaint, and requiring the officer to whom it is di-
rected forthwith to take such child and bring him before said court, to be dealt
with according to law, and to summon the witnesses named therein to appear and
give evidence at the examination.” (G. L. c. 119, § 54.)

The law requires that the court make a preliminary study of the
complaint and authorizes an examination of the complainant and
witnesses, before the child is summoned. Its unique feature is that
the court is not given express discretion to dismiss the complaint
after the preliminary study has been completed. The law says
that the complaint “shall” be reduced to writing and that the child
“shall” be summoned.

Other States.

In 46 States any reputable person may initiate proceedings by
making a complaint to the court. Two States (Conn., Id.) provide
that only parents and certain officials, such as probation officers,
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can do so. Nebraska requires the county attorney to file or approve
all delinquency complaints.

In eight States (Ark., Colo., 111., Minn., N. XL, S. D., Tenn.,
W. Va.) and parts of two others (Okla., Tex.) the law makes no
provision for a preliminary study of the complaint. On the other
hand, 40 States authorize such a preliminary inquiry. Of these
40 States, 28 make the study mandatory while the other 12 have
optional preliminary investigatic

The investigation is made bv
ns

the court, by probation officers or
States. The usual purpose of the
action on the complaint is needed.

by other social workers in me
udy is to determine if further 1

Nine States, however, authorize a more elaborate inquiry into the
nt of the child: (Ariz., I). C., Ind.,
Vt.).

social background and environm
Kan., Miss., N. D., R. 1., Utah,

Only three States (Me., Wyo., Alass.) explicitly authorize a
hearing as part of the preliminary study. Pennsylvania expressly
forbids a preliminary hearing.

Since the principal purpose of such inquiry is to determine the
desirability of further action, 39 of the 41 States which authorize
preliminary studies also provide that the court may dismiss the
complaint after this investigation has occurred. Two States alone
are exceptions (Mass., Ohio); apparently they give the judge no
power to dismiss the complaint without summoning the child. Of
course, the child must be summoned to a hearing in the ten States
with no preliminary investigation statute.

In the States which permit a dismissal of the complaint without
summoning the child, this discretion usually rests with the judge.
Nevertheless, there are some variations. Two States (Ga., Nev.)

ve the complainant the right to insist that the child be brought to
a hearing; and two more (Calif., Wash.) give the probation officer
discretion to decide that no further action is needed. This pro-
cedure has been criticized on the ground that it vests too much
power in the probation officer. One critic observes that the judge
may become just the “honorary co-captain” of the juvenile court
team if the probation officer has axcessive power. 1

In 12 States, after a prelimi
either summon the child or mak
matter: (Hawaii, Ky., La., Md.
Ore., Va., Wis.).

ary investigation, the court may
an “informal adjustment” of the
Miss., Mo., Mont., N. M., Okla.,

1 Roger J. Waybright, “Florida’s Juvenile Court Law", Florida Statutes Annotated , 1960 Cumulativ<
Annual Pocket Part, p. 257 at 262.p. 257 at
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Whether this “informal adjustment” is a synonym for “dis-
missal” or whether it permits some form of judicial control over
the child without a formal determination of delinquency is discussed
in the next section titled “Informal Adjustment”.

The Standard Act requires a preliminary investigation of the
complaint and gives the court the option to summon the child or
make an informal adjustment (§ 12).

(7) Informal Adjustment.

General Background.

The statutes of several States authorize informal adjustment of a
juvenile case in lieu of formal disposition. Informal option is often
available after preliminary court inquiry into the complaint. In-
formal adjustment may consist of a dismissal of the action or it
may involve judicial supervision of the child without a formal
determination that the child is delinquent.

Although it is often beneficial not to brand a child as a delin-
quent and not to subject him to official probation or incarceration,
this informal adjustment of juvenile cases has been criticized.
Opponents maintain that a child has a basic right not to become
a ward of the court. 1 The juvenile court, it is said, has no more
right than any other court to assume control over a person unless
and until that individual is proven to be within its jurisdiction.
This argument is expressed in a comment to the Minnesota statute:

“The purpose of this (provision that delinquency must be proven before the
court can supervise the child) is to make clear to the court its duty not to interfere
where it has no authority to do so.” 2

A similar view is found in the comment to section 12 of the Stand-
ard Juvenile Court Act:

“Where the court does not have potential jurisdiction, it does not have the right
to deal with the child.”

To avoid the abuse of informal adjustments, several States have
placed restrictions on this procedure. Some of these States appar-
ently prohibit informal adjustment entirely. Others permit the
practice, but impose rigid safeguards.

Standard Juvenile Court Ad.

1 Lewis Diana, The Rights of Juvenile Delinquents: An Appraisal of JuvenileCourt Proceedings, 47 Journal
of Grim. Law and Criminology, 561 at 664 (1957).

2 Comment to Minn. Stat. Ann., § 260,181
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Massachusetts.
The Massachusetts Laws make no express provision for the in-

formal disposition of a delinquency case and seem to preclude such
action (G. L. c. 119, § 58). This provision authorizes the court,
when a child is adjudged delinquent, to assume control over him.
Nevertheless, a study by Herbert Gleason in 1958 suggests that
some district courts are using the informal device; he concludes
from the fact that the courts in Brookline, Dedham, Newton and
Stoughton report, at most, one official probation case a year, that
they must be using informal disposition freely. 1

Other States.
Statutes in 14 States give the court an option to make an “in-

formal adjustment” of a complaint after a preliminary inquiry
has been held (Alaska, Hawaii, Idaho, Ky., La., Md., Miss., Mo.,
Mont., N. M., Okla., Ore., Va., Wis.).

Four other States (Calif., Ct., Del., Wyo.) have more elaborate
provisions which authorize the informal disposition of juvenile cases.

Replies to Research Bureau inquiries indicate that informal ad-
justment occurs, in practice, in six additional States: (Colo., Fla.,
111., Kan., Mich., Wash.). The “informal” device has been developed
into a refined art in New Jersey where a group of neighborhood
citizens is designated by the court to hear juvenile cases and to
assume informal control if necessary.

Restraints. There are several types of statutory control on in-
formal disposition. Many States, including Massachusetts, say
that a court can assume control over a child only if the child is
adjudged delinquent. Minnesota is typical of this group of States,
its law providing that the court “shall dismiss” the complaint if
the child is not proven to be delinquent {Minn. Stat. Ann., § 260.
181). The effectiveness of this type of restriction is not clear.
Courts may interpret the statute as precluding only formal control
over the child without an official adjudication of delinquency.

Alaska takes a different stand with a statute expressly equating
informal adjustment with dismissal of the complaint {Comp. Laws
of Alaska, § 51-3-25). Three States (Calif., Wis., Wyo.) wffiich
authorize informal disposition have explicit statutory safeguards on
the use of this procedure. California permits a probation officer to
handle a case on an informal basis, but the parents of the child must

Herbert P. Gleason, I’roposnl for a Children's Court of Massachusetts (Cambridge, Apr. 25, 1958) (un-
published, 38 pp. mimeo. seminar paper, pp. 1-2 and footnote 6).
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consent to this informal procedure, and can withdraw their consent
at a later date. Moreover, the informal control of the child can
continue for only six months (West’s Code, Welf. and I, § 654).
New Jersey also requires that the court, the child and his parents
and the complaining party all consent to the informal control (exer-
cised by a citizen group).

The Wisconsin statute says that, if the preliminary study shows
that the child is a delinquent, the court can summon him to a hear-
ing or;

if it determines that neither the interests of the child nor of the public require
may defer further proceedings on condition that the childaal pn

ppear with his parent, guardian, or legal custodian for counseling and advice or
that the child abide by such obligations imposed upon him with respect to his
future conduct as the court deems necessary or advisable to insure the child’s pro-
tection, correction or rehabilitation. The obligations so imposed may be in writ-
ing

.... If a parent
.

. . objects to these obligations he shall have the right to
armal action taken)”. (Wis. Stat. Ann., a 48.19.)

The Wyoming law permits the court to defer a hearing for six
months only, if such a delay is for the good of the child and the
public. During this period, the child is under the informal supervi-
sion of the probation officer or county welfare worker. If the child’s
behavior is satisfactory for six months, the case is closed. If not,
formal proceedings commence. (Wyo. Stat., § 14-108.)

Responses of authorities in other States to Research Bureau in-
quiries point out the varying attitudes toward informal adjustment
of juvenile cases. Several States report that the device is widely
used: Colo, (used in 50 per cent of cases), Idaho (1333 out of 3225
cases were informally adjusted in one year), Kansas (“some judges
handle everything informally”), N. M. (“extensive use” of informal
adjustments).

On the other hand, three States (Mo., Fla., and La.) reply that
courts use the informal device but also that restraints are imposed.
For example, in Florida, parents can terminate an informal arrange-
ment by demanding a formal hearing.

In parts of Idaho and Maryland, although the statute authorizes
informal adjustments, the courts refuse to use this method of dis-
posing of juvenile cases. Similarly, William T. Downs, Deputy
Court Administrator of the State of Michigan, states that “We are
presently discouraging this practice [of informal court action] ”.

Chief Justice Francis J. McCabe of the Rhode Island Family
Court responded that:
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It is the practice of our court to assume no informal control before adjudica
tion. We consider ourselves a Court, and not a social agency.”

The S.J.C.A. provides that a court may make informal adjust-
ment after a preliminary investigation. However, the Standard
Act has a restriction on this informal disposition. The court may
make informal adjustment:
"... provided that the facts appear to establish prima facie jurisdiction and

admitted, and provided that consent is obtained from the parents and also
from the child if he is of sufficient age and understanding. Efforts to effect in-
formal adjustment may be continued not longer than three months without re-
view ...” (8 12).15 12)

(8) Privacy of Hearings.

When a child is summoned to appear in court, most States have
special provisions regulating the conduct of the hearing. It is usu-
ally separate from other court business and is likely to be more
private than an adult trial. In this way the youth is kept away
from adult delinquents and also avoids harmful publicity.

This privacy of juvenile proceedings has not gone unchallenged.
It is pointed out, for example, that excessive secrecy may promote
judicial carelessness in protecting procedural rights. Others say
that one of the most effective deterrents to juvenile misbehavior is
the child’s knowledge that his delinquency will not be kept secret.
Still another attack on secrecy has come from news media which
argue for free access to public proceedings.

These objections to privacy seem to carry considerable weight.
Thus, the Judicial Conference of the State of New York recently
concluded that the “overall interests of the community and the
youth are best served by conduct of . .

. (the Juvenile Court) in
an open manner.” 1

Massachusetts.
The Massachusetts law requires that juvenile hearings

“shall be separate from that for the trial of criminal cases, shall not, except as
otherwise expressly provided, be held in conjunction with other business of the
court, and shall be held in rooms not used for criminal trials, and in places where

Standard Juvenile Court Act.

» Recommendations of the JudicialConference of New York, concerning the Youth Court Act. Found in
McKinney's Session Law News, 1961, p. A-91.
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no separate juvenile courtroom is provided, hearings, so far as possible shall be
held in chambers.” (G. L. c, 119, § 65.)

This statutory section also provides that the general public must
be excluded from the hearing. The judge must admit only those
with a “direct interest” in the case. All minors, except parties and
witnesses, are excluded.

Approximately one-half of the district courts have separate juve-
nile facilities, according to the former Executive Secretary of the
Supreme Judicial Court.

Statutory provisions for the conduct of juvenile hearings usually
require that the hearing must be kept separate from other court
business.

As in Massachusetts, the public must be excluded from juvenile
hearings in 23 States and parts of four others: (Ala., Alaska, Ct.,
D. C., Ga., Idaho, Ind., Ky., La., Me. (part), Md. (part), Minn.,
Miss., Mo., Mont., Nev., N. H., N. J., N. D., Okla. (part), Ore.,
R. 1., S. C. (part), S. D., Va., Wis., Wyo.).

The laws of two States (Ore., Calif.) face the problem wdhch would
arise if the child wanted a public hearing. They give a child the
right to make such a demand. {Ore. Rev. Slat., § 419.498: Calif.
Welf. Inst., § 676).

In 14 States, and parts of three others, the public may be ex-
cluded: (Calif., Del., Fla., Hawaii, lowa, Kan., Md. (part), Mich.,
N. Y., N. C., Ohio, Okla. (part), S. C. (part), Tenn., Texas, Utah,
Wash.). The option to exclude the public is usually exercised by
the judge, but twro States (Calif, and Wash.) permit the child or his
parents to request privacy.

Public juvenile hearings must be held in cases involving traffic
violations in Maine. The new Children’s Court law in Oklahoma
also seems to require public hearings.

Although the public may or must be excluded in most States,
their statutes normally permit attendance of those with a “direct
interest”, as determined by the judge. This decision presumably
includes at least the parent, child, other parties and witnesses. Some
States have slight variations on tins theme and admit only those
wdio are “necessary” (Ct., lowa, N. H.), those wdio are “proper”
(Va.) or those whose presence does not prejudice the child (Hawaii).

Other States.
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The S.J.C.A. requires that juvenile hearings be held separately
from other court activity (§ 19). The Standard Act also provides
that “only such persons shall he admitted who are found by the
judge to have a direct interest in the case or in the work of the
court”. (§ 19.) In the comment to this section of the Standard
Act, it is suggested that newspaper reporters have a “direct interest
in the work of the court” and hence can attend, provided that
names of parties are not made public.

t
9) Right to Counsel.

General Backqround.

Closely allied with the problem of privacy is the question of the
child’s right to be represented by counsel. Here again, there is a
sharp division of expert opinion. Thus, Judge Paul Alexander of
the Juvenile and Domestic Relations Court of Toledo, Ohio, points
out in an article in the American Bar Association Journal of Novem-
ber, 1960, that there may be no need for attorneys because the
juvenile usually confesses when confronted with the evidence. He
adds that the adversary system is ill adapted to the informal delin-
quency hearing and that lawyers may have no special competence
to deal with juvenile problems. 1

The counter argument cites the absence of proof that most youths
confess their guilt. Moreover, counsel may be needed to insure
that an admission of guilt is based on reliable evidence and that the
civil rights of the child are protected. Furthermore, the incompe-
tence of lawyers in youth problems has not been demonstrated.
A lawyer may be just as qualified in a juvenile problem as a judge
who handles only a few delinquency cases per month. Recently a
Federal Court has said:

“Our concern for the fair administration of justice impels us to hold that .
. .

the juvenile must he advised that he has a right to engage counsel or to have coun-
sel named on his behalf.” 2

IMassachusetts.

The only Massachusetts statutory reference to counsel in delin-
quency cases is an oblique mention which gives the child’s attorney
the right to inspect the records of the juvenile proceedings (G. L.

Standard Juvenile Court Act.

1 Paul W. Alexander, Constitutional Rights in JuvenileCourts, 46 A.B.A.J. 1206 (1960).
2 Shioutakon v. District of Columbia, 236 F.2d 666, 670 (D. C. Cir. 1956).
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c. 119, § GOA). The official court rules make counsel mandatory
for a defendant in a felony case in the Superior Court. This rule,
however, would only apply to juveniles at the appellate level and,
then, only in the most serious cases.

Whether children are given the right to counsel in Massachusetts
juvenile sessions seems to depend on the predilections of the indi-
vidual district judge. Data are not yet available on the actual
practice throughout the Commonwealth. John Daly, former Execu-
tive Secretary to the Supreme Judicial Court, has commented,
however, that there would be more appeals of juvenile matters if
children were adequately represented by counsel.

Twenty-two States have no statute relative to the juveniles’
right to counsel. However, an implicit restriction on the right
appears in the laws of only one State, Arkansas: “Juvenile hearings
shall at no time assume the form of an adversary suit, or a legal
combat between lawyers.” (Ark. Stat. § 45-217.)

On the other hand, 36 States give the child a right to be repre-
sented by an attorney in juvenile proceedings, on the basis of
statutory or constitutional provisions in 23 of these States: (Calif.,
Colo., Ct. (part), Fla., Idaho, lowa, Kan., La., Me., Md., Mich.,
Minn., Miss., Mo. (part), Mont, (part), N. M., Ohio, Ore., R. 1.,
S. C., Tex. (part), Wash., W. Va.). Court decisions have guaran-
teed the child’s right to counsel in six States (Ala., Ariz., D. C.,
N. H., Tex., Wis.). In New Jersey, juveniles have the right to
counsel under the official rules of the juvenile courts.

In seven additional States the right to counsel is given “in prac-
tice” (Alaska, Mo., Nev., N. C., N. D., Utah, Va.).

David A. McMullan, a juvenile justice in St. Louis, reported that
the view in Missouri was as follows:
“It is almost the unanimous opinion of the circuit judges that the right to counsel

should be afforded whenever requested by the child, the parent, or when circum-
stances indicate that an attorney can be of service, and all doubts are resolved in
favor of appointment of counsel.”

iIn five jurisdictions (Calif., D. C., Idaho, Mo., R. L),
must be advised of their right to counsel; and in thirteen States,
the court may appoint a counsel for the child if his parents are un-
able to pay for legal services. These 13 states are; (Calif., Colo.,
Ct. (part), Idaho, lowa, Mich., Minn., Mo. (part), N. J. (part),
Ore., R. 1., W. Va., Wis.).

Other States.
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Recent changes in state laws have tended to make the child’s
right to counsel more explicit. Examples of this trend are the 1957
revision of Ohio’s law, the 1960 change in Oregon’s law, and the 1961
revision of the California statutes.

In many of those States which are silent on the child’s right to
counsel, the statutes require that the probation officer be in court
“to represent the interests of the child”. Massachusetts has a
similar provision (G. L., c. 119, § 57). In other States, the court
may appoint a guardian ad litem for the child (e.g. Virginia). While
these devices are undoubtedly useful, it can bo argued that they are
no substitute for the right to counsel. A probation officer may have
professional obligations that prevent him from arguing for the exon-
eration of the child.

Moreover, the probation officer or the guardian ad litem may lack
the legal training which is neces: ary to protect the child’s rights,

of the extent to which juvenilesThe only evidence obtained
exercise their right to counsel, if
Administrator for Washington,

a statement by Albert Bise, Court
who indicates that this right ex-

pressed in the state constitution has been “seldom used”

Standard Juvenile Court Act.

The Standard Act has an express provision dealing with the
youth’s right to counsel:

“As soon as practicable after the filing of a petition, and prior to the start of a
hearing, the court shall inform, the parents, guardian, or custodian, and the child
when it is appropriate to do so, that they have a right to be represented by counsel
at every stage of the proceeding. If any of them requests it but is found by the
court to be financially unable to employ counsel, counsel shall be appointed by
the court and, if necessary, compensated out of funds in the court’s budget.”
(§ 19.)

In the comment to the above provision, it is observed that:

“The statutory direction on informality in children’s cases has been erroneously
interpreted in some juvenile courts as authorization to the judge to omit informing
the persons before the court of their right to an attorney; in some instances this
misinterpretation of informality has led the court to discourage and even pro-
hibit attorneys’ attendance at the hearings ... In a well-operated court, an
attorney who is given an explanation of or who is familiar with the purpose and
character of the court is not an obstruction to the court’s procedure; rather, he
cooperates with the court in the setting it desires and can contribute construc-
tively to the resolution of the issues before it. The bar’s understanding and co-
operation are as important to the juvenile court as the general public’s.”
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General Background.

A person indicted for a crime is usually entitled to a trial by jury.
Since most States provide that a juvenile hearing is non-criminal, it
is not surprising that many States deny the right to jury trial to
juveniles. This viewpoint can be justified on the ground that the
hearing should be kept secret, even from twelve “good and lawful”
jurymen. Also, it is said, the necessity to frame issues for presenta-
tion to a jury would hamper the informal operation of juvenile
courts. Still another argument is that a judge is more qualified than
a lay jury to consider evidence in a juvenile hearing which is often
liberally sprinkled with hearsay and opinion.

The contrary position is that incompetent evidence should be
excluded at the outset and that the incarceration or probation of a
youth is not made any less serious by calling it non-criminal. There-
fore, a juvenile should have the same right to a jury as an adult
defendant.

Massachusetts

The General Laws have no provision relative to the child’s right
to a trial by jury. However, a recent opinion suggests that the child
does not have this right (Commonwealth v. Bigwood, 334 Mass. 46,
133 N. E. 2d 585, in 1956).

Other States.

In 10 States, and in parts of four others, there is a right to jury
trial in juvenile hearings: (Colo., D. C., 111., lowa, Mich., Mo. (part),
Mont, (part), Neb. (part), Okla. (part), S. D., Texas, W. Va
Wis., Wyo.)

On the other hand, in 22 States and parts of two others, there i
no right to jury: (Alaska, Ariz., Calif., Del., Ga., Idaho, Ind., Ky
La., Me., Md. (part), Minn., Miss., Nev., N. J., N. M., N. Y., N. C., m
AT TA ALU Al.l / TA TA T T Tj. \N. D., Ohio, Okla. (part), Pa., R. L, Vt.)

The statutes of the other 13 States, like Massachusetts, are silent
on this subject. It must be noted that juvenile matters are often
heard in one of the inferior state courts. It may be that all cases in
this court, adult and juvenile, are tried without a jury

(10) Right to Jury Trial.
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Standard Juvenile Court Act.
The S.J.C.A. provides that the hearing shall be conducted without

a jury (§ 19).

(11) Procedural and Evidentiary Rules

General Background.

The insistence that a juvenile hearing is not a criminal proceeding
has led many state juvenile court laws to dispense with the pro-
cedural rules which govern a criminal action. For example, the
criminal requirement that the defendant be proven guilty “beyond
a reasonable doubt” is rarely adopted in juvenile proceedings. In-
stead, preponderance of the evidence is usually sufficient to de-
termine the child’s delinquency.

In addition to abandoning criminal rules, some States authorize,
in juvenile hearings, a relaxation of rules governing civil actions.
Thus, the Rhode Island statutes say that the juvenile court “.

. .

may dispense with the strict rules of evidence.” (Gen. L., §l4-
1-30.) The proponents of this relaxation point out that juvenile
hearings should be more' like informal conferences than formal trials
if the child is not to feel like a criminal and if the court is to make a
beneficial adjustment of the case.

Few people challenge the assertion that a juvenile should not be
treated as an adult criminal. But many experts do not agree that
procedural rules should be relaxed in delinquency hearings. They
insist that strict evidentiary rules should govern the court in the
determination of the truth or falsity of the complaint against the
child.

“The finding of fact must rest on the preponderance of evidence adduced under
(normal civil rules). Hearsay, opinion, gossip, bias, prejudice, trends of hostile
neighborhood feeling, the hopes and fears of social workers, are all sources of
error and have no more place in Children’s Courts than in any other court.”
{People v. Lewis, 260 N. Y. 171, 178, 183 N. E. 353, 355 in 1932.)

i
Massachusetts

The statutes of Massachusetts provide

“At the hearing of a complaint against a child the court shall examine such
child and any witnesses that appear, and take such testimony relative to the case
as shall be produced. If the allegations against a child are proved, he may be ad-
judged a wayward child or delinquent child . . .” (G. L. c. 119, § 58.)
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As can be seen, the only regulation of procedure is that the alle-
gations be “proved”. There is no provision establishing eviden-
tiary rules for delinquency hearings. The Administrative Com-
mittee of the District Court has made no rules relative to the con-
duct of juvenile hearings and each District Court apparently is free
to fix its own rules. 1

In 36 States there is a statute prescribing general conduct for
juvenile hearings: (Ariz., Del., Ga., Idaho, Ind., Ky., La., Me.A
Md., Miss., Nev., N. H., Okla., Ore., S. D.). In 15 of them the
hearing must be “informal”.

The hearing may be “informal” in 12 States; (Alaska, D. C.,
Mich., Minn., Mo., Mont., N. D., Ohio, R. 1., Texas, Utah, Wis.).
Six States provide that the hearing shall be “summary”: (Calif.,
Neb., N. C., Okla. (part), Yt., Wash.). In four States (Fla.,
lowa, Mo., Wyo.) juvenile proceedings are governed by the rules
of equity and in three States (Me., N. J., S. C.) the hearing must
be conducted in a non-criminal manner.

The sharp argument about the proper evidentiary rules in ju-
venile proceedings is reflected in the state statutes. Thus in 16
States the normal rules governing admissibility of evidence are
relaxed in juvenile hearings: (Alaska, Ariz. (by decision), Calif,
(by decision), Colo, (in practice), lowa (in practice), La., Miss.,
Mo., N. H., N. J. (by decision), Ohio (in practice), Pa. (by decision),
R. 1., Utah, Va. (in practice), Wash, (in practice).)

On the other hand, in 16 States the normal rules of evidence
must be applied in juvenile matters: (Calif., D. C. (by decision),
111. (in practice), Ind. (by decision), Kan. (in practice), Md. (in
practice), Mont, (by decision), Neb. (by decision), N. D. (in prac-
tice), N. M., N. Y. (by decision), Ore., S. C. (part), Texas (by
decision), Wis., Wyo.). Of these, the New Mexico statute provides
that “in all hearings the rules of evidence which hold in civil cases
.. . shall 'obtain”. (N. M. Stat., § 13-8-49.) Oregon’s
says the facts “must be established by a preponderance of compe"
tent evidence.” {Ore. Rev. Stat., § 419.500.)

An unusual approach to the problem is taken by the laws of
Florida and by the ill-fated Youth Court Act in New York. These
statutes provide that the child, if he is dissatisfied with the infor-

Other States.

1 According to John Daly, former Executive Secretary of the Massachusetts Supreme Judicial Court
June 21, 1961.
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mality of the juvenile court, may request a transfer to the regular
criminal court where formal rules are followed. There are no data
on the extent to which this option is used. However, it seems likely
that most children would rather risk their procedural rights than
face a criminal prosecution.

The S.J.C.A. provides only that the hearing “shall be conducted
in an informal manner”. (§ 19.) The commentary to this section
£akes note of the dispute about procedural rules in the following
observation:

“Whereas criminal court procedure is governed strictly by rules of evidence
particularly exclusionary rules for hearsay and other kinds of evidence, rules regu-
lating the order of presentation of testimony, and so on the hearing in the
juvenile court is much more informal, with a greater flexibility governing the ad-
mission of evidence, and a far greater control by the judge over cross-examination
and the order of presentation of evidence . . .

“.
. . Formal procedure is incompatible with the informal conference atmosphere

required by the court to gain the confidence of child and parents, to elicit the
pertinent facts of events, and to become familiar with the personalities of the
parties, their emotional states, and the causes of the difficulty all of which is of
the utmost importance to a wise disposition of the case.”

After saying all this, the comment concludes that “the legal rights
of all parties should be strictly protected”.

The United States Children’s Bureau takes issue with this section
of the Standard Act. The Bureau believes that the law should
expressly require that; “Findings of fact by the judge of the validity
of the allegations in the petition shall be based upon a preponderance
of evidence admissible under rules applicable to the trial of civil
causes ...”

(12) Social Investigations.

General Background.
$ In several States the juvenile court is authorized to make an
elaborate inquiry into both the circumstances of the complaint and
the social environment of the child. For example, Connecticut
directs the court to make a study:

Standard Juvenile. Court Act

“. . .of the parentage and surroundings of the child, his age, habits and history
and (the study) shall include also an inquiry into the home conditions, habits,
and character of his parents or guardians.” (Conn. Gen. Stat. Ann., § 17-66.)
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The argument about procedural rules in juvenile courts often in-
volves a debate about the proper use of the social investigations
which are made. Much of the data collected is likely to be neighbor-
hood opinion, hearsay or evidence otherwise inadmissible in normal
judicial proceedings. What use can be made of these data? Over a
half century ago, Judge Julian Mack wrote;

“The problem for determination by the judge is not, Has this boy or girl com-
mitted a specific wrong, but What is he, how has he become what he is and What
had best be done in his interest and in the interest of the state to save him from
a downward career.” 1

*

Such an approach to the juvenile problem would seem to permit
the use of social investigations at the outset of the delinquency pro-
ceedings. On the other hand, there is a forceful argument that the
juvenile judge should not examine these reports until after the
allegations of the complaint have been proven by competent
evidence.

Lewis Diana, in the “Journal of Criminal Law and Criminology”
(1957), observes that many juvenile courts seem to assume that a
child is delinquent from the mere fact that a complaint has been
made against him. He believes that one way to prevent judges from
making this assumption of guilt is to prohibit the use of the social
investigation data, which may contain references to past misbehavior
of the child, before the allegations of the complaint have been
proven.2

Massachusetts.
“Every case of a wayward child or a delinquent child shall be investigated by

the probation officer, who shall make a report regarding the character of such
child, his school record, home surroundings and the previous complaints against
him, if any . . (G. L. o. 119, § 67).

This provision requires a social investigation, apparently prior to
the hearing of the case. It neither requires the judge to examine the
report nor prohibits use of the report before the child is adjudged
delinquent. An unpublished report states that the juvenile courMf
in Cambridge and Boston made it a practice not to examine social
reports before the delinquency of the child is proven. 3

At the juvenile appellate level in Massachusetts, the judge is
1 Julian Mack, The Juvenile Court, 23 HarvardLaw Review 104, 119-120 (1909),

2 Lewis Diana, op. cit., p. 665.
8 Herbert P. Gleason, Prevention and Control of Juvenile Delinquency in Cambridge, Mass. (Cambridge,

1958) (unpublished), p. 32.
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required to examine the social report before he disposes of the case.
(G. L. c. 119, § 56.) But there is no provision preventing him from
seeing the data before the child’s delinquency is determined.

The General Laws are more explicit relative to the use of social
reports in proceedings for neglected and abandoned children. A
1954 amendment provided that in neglect cases, “ ‘Evidence’ shall
be admissible according to the rules of the common law and the
General Laws and may include reports to the court by any person
who has made an investigation of the facts relating to the welfare
jpf the child and is qualified as an expert . .

.” (G. L. c. 119, § 3.)

Other States.

In addition to Massachusetts, 40 States authorize an investiga-
tion by the court into the social environment of the child. In at
least 17 States, this investigation is mandatory.

In 13 States the social study is commenced before the decision i
made whether to hold a formal hearing on the complaint (Ariz,
D. C., Ga., Idaho, Ind., Kan., Miss., N. D., R. 1., Utah, Va.
Wash., Wyo.).

Most States neither require the judge to examine the results of
the study nor prohibit him from seeing the data before the adjudica-
tion of delinquency. There are exceptions, however. In six States
(Calif., Conn., Del., Ky. and N. H.; and Massachusetts at the
appellate level) the report must be seen by the judge before he dis-
poses of the case. In Indiana, the data must be examined by the
juvenile court justice before the hearing.

Eleven States specifically authorize the judge to consider the
social background information before the child is adjudged delin-
quent (Ala., Ct., Ga., Ind., La., Mo., N. M., N. C., S. C., S. D.,
Utah). In another four States, social reports may be used before
delinquency has been determined (Fla., Md. (in part), Mich., Mont.).

The statutes permitting the early use of social reports take two
main forms. One form is illustrated by the Georgia law as follows:

y“The probation officer’s investigation, along with other evidence submitted in
court, may be used by the judge in reaching a decision for the best interest and fu-
ture welfare of the child involved.” (Code of Ga., Ann., § 24-2420.)

The other common type permits the judge, at the hearing, to
inquire into the social background of the child, as follows:

“(The hearing is) designed to inform the court fully as to the exact status of the
child and to ascertain its history and environment and the past and present physi-
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ccal, mental, and moral condition of the child, and of its parents, custodian, guard-
ian, or relatives .

.

(S. D. Code of 1939, § 43.0327).OS. D. Code of 1939, § 43.0327)

On the other hand, four States (Minn., Ore., Wyo., and in the
Youth Court Act of New York) expressly prohibit the use of social
reports before the delinquency of the child is proven. Also, re-
sponses indicate that the juvenile court judges of Alaska and Balti-
more, Maryland, do not examine social studies until delinquency
has been determined. Of these the Minnesota statute, revised in
1959, says that the social study cannot be commenced until the
youth is either adjudged delinquent, or has admitted the allegation*
of the complaint {Minn. Stat. Ann., § 260.151). The State of
Oregon made basic changes in its juvenile court law in 1960. The
Oregon statutes now permit the use of social study data only for
the “purpose of determining the proper disposition of the child”
after his delinquency has been established by competent evidence.
{Ore. Rev. Stat., § 419.500.) The Wyoming statute is also clear,
as follows:

“The written report concerning the social investigation of the child shall not be
admissible as evidence to prove the fact or falsity of the matters alleged . . .”

{Wyo. Stat., § 14-108.)

Standard Juvenile Court Act.

The S.J.C.A. provides that a social investigation shall not be made
until after the child has admitted his delinquency or until after the
facts in the complaint have been proven (§ 23). The Standard
Act also requires that the judge examine the social report prior to
the disposition of the case, except where the judge feels this is
unnecessary (§ 23). In the comment on this provision, it is reported
that both the Children’s Bureau and the National Probation and
Parole Association would require the judge to examine the social
report in all cases.

(13) Appeals.
«

All 50 States permit appeals in juvenile proceedings. It is argued
that appellate review is especially vital because the informality of
the hearing may conceal a violation of the child’s procedural rights.

As will be seen, several States provide that appeals must be heard
de novo; that is, both factual and legal findings can be reviewed.

General Background.



1962.] HOUSE -No. 3737. 107

One difficulty with de novo appeals is that an appellate judge will
be even less specialized in juvenile cases than the lower court jus-
tice. On the other hand, this very lack may be good since it makes
likely a more objective judicial check on the informalities of the
juvenile hearing than might otherwise occur.

The dilemma about whether a delinquency proceeding is gov-
erned by criminal or civil rules recurs here. In a regular civil suit,
either party may appeal an adverse decision while only the defendant
can appeal in the usual criminal action. Some States apply the
tfiminal rule, letting only the child appeal. Others permit any
aggrieved party to seek appellate review.

Massachusetts.
The General Laws permit an appeal of juvenile matters to the

Superior Court for ade novo hearing. The child must be notified
of his right to appeal at the time he is adjudged delinquent and
when the court imposes sentence or probation (G. L. c. 119, § 56).
The statute permits only the child to appeal.

The appellate review procedure is seldom used in Massachusetts.
It is not clear whether this results from eminently fair juvenile
hearings or from the child’s inadequate finances or legal advice.
It has been noted, however, that most juvenile cases are reversed
if they are appealed. The former Executive Secretary to the Su-
preme Judicial Court believes that more appeals would occur if
children were adequately represented by counsel. 1

All States permit appeals of juvenile cases. Of course, the exact
appellate procedure differs from State to State. In nine States, as
in Massachusetts, the case is heard de novo on appeal: (Ala., Del.,
D. C., Me., Md. (part), Minn., Ore., R. 1., Tenn.).

Most States permit appeals by only the child or his parents.
|hree States, however (Tenn., S. C., Conn.), authorize appeals by
any dissatisfied party. This authorization presumably permits
either the complainant or the District Attorney to initiate an appeal.

In four States (Ala., Calif., Okla., S. C.) a juvenile appeal must
be heard promptly and takes precedence over all other types of
appeals.

Other States.

• According to John Daly, June 21, 19G1
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The S.J.C.A. requires a juvenile court to inform the child of his
right to appeal, and provides that an appeal can be taken by any
"interested party aggrieved by any order or decree of the court.”
The same section provides for review of legal and factual questions
and for the hearing of a juvenile appeal “at the earliest practicable
time” (§2B).

(14) Subsequent Use of Court Records.
*

In Stale v. Guerrero, the Arizona Supreme Court said that “the
policy of the law is to hide youthful errors from full gaze of the public
and bury them in the graveyard of the forgotten past”. 1 This
policy is embodied in many ways in juvenile court laws. As has
been noted, most States require a measure of privacy in juvenile
hearings. This privacy is usually supplemented by a limitation on
the access to the juvenile court records and by a prohibition on the
use of these records in subsequent judicial proceedings.

Most of the logic behind these restrictions is summarized in the
quote from State v. Guerrero. There is a belief that the rehabilita-
tion of a juvenile will be facilitated if he does not bear a public
label as a delinquent. Jack J. Rappeport, in the Virginia Law
Review, advances another reason to restrict the use of juvenile
court records. He states that subsequent use should be limited in
order to avoid multiplying the consequences of the lax procedural
and evidential rules which often prevail in juvenile hearings. 2

While most States do limit access to and use of juvenile records,
there is a substantial group of experts who urge that juvenile pro-
ceedings should be public and that there should be few restrictions
on the use of court records. This position is based on the belief that
publicity is an effective deterrent to juvenile delinquency. The
Judicial Conference of New York, advocating repeal of the Youth
Court Act, gave much weight to this latter opinion. 3 Ii
Massachusetts.

Access to Records. —ln Massachusetts, the official records of
juvenile proceedings must be withheld from inspection by the general

General Background.

Standard Juvenile Court Act.

68 Ariz. 421, 430, 120 p. 2d 798, 802 (1042),
Jack J. Rappeport, op. cit., p. 914.
Recommendations of the Judicial Conference of New York, op. cit., p. A-91
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public. The records are open only to the child, his parents or his
attorney, but may also be opened to others, if the judge consents
(G. L. c. 119, § 60A).

Effect of Adjudication. —■ A child adjudged delinquent is not
deemed a criminal and is not disqualified from public service (G. L.
c. 119, §§ 53 and 60). The relevant state law which has been sub-
jected to some criticism as comprising and in need of judicial classi-
fication, provides that:

“An adjudication of any child as a wayward child or delinquent child under sec-
jjms fifty-two to fifty-nine, inclusive, or the disposition thereunder of any child

so adjudicated, or any evidence given in any case arising under said sections, shall
not be lawful or proper evidence against such child for any purpose in any proceed-
ing in any court, and records in cases arising against any child under said sections
shall not be received in evidence or used in any way in any such proceeding, ex-
cept in subsequent proceedings for waywardness or delinquency against the same
child and except in imposing sentence in any criminal proceeding against the same
person.” (G. L. c. 119, § 60.)

Access to Records. In 28 States, the records of the proceedings
against a child must be closed to the public: (Ala., Alaska, Calif.,
Colo., Ct., D. C., Fla., Ga., Ha., Ind., Kan., Me., Mich., Minn.,
Mo., Nev., N. H., N. D., Okla., Ore., Pa., R. 1.,Tenn., Tex., Utah,
Va., Wis., Wyo.).

Records may be open to the public in six States (Idaho, Md.,
Mont, (part), N. C., S. C., S. D.). In New Mexico the legal records
must be open to public inspection. As in Massachusetts, 13 other
States require that records be open to the child, his parents and
(usually) to his attorney: (Colo., D. C., Fla., Minn., N. H., N. C.,
Ore., Pa., S. C., S. D., Term., Utah, Va.)

Other persons may have access to the records on a court order in
25 States. In ten of these States the person must be found to have
a “legitimate interest”: (Alaska, Ind., Mich., Mo., Nev., N. H.,
?a., Tenn., Utah, Wyo.).
» Six States (Ariz., Calif., Fla., Mo., Va., Wash.) authorize the
destruction of juvenile records. Some require a certain period of
good behavior before records may be destroyed.

There are 19 States which have no statutory restriction on access
to juvenile records (Ariz., Ark., Colo., Del., 111., lowa, Ky., La.,
Md., Miss., Mont., Neb., N. J., N. Y., Ohio, R. 1., Vt., Wash.,
W. Va.).

Other States.
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Contents of the social investigation reports are often kept more
confidential than the records of the legal proceedings. In 14 States
greater secrecy is attached to social reports than to legal records:
(Idaho, Ky., La., Minn., Mont., N. M., Ohio, Ore., Pa., Tenn.,
Utah, Va., Wash., Wyo.).

Effect of Adjudication. Massachusetts and 35 other States
provide that delinquency is not criminal. The 15 other States
without such a provision are: (Ark., Colo., Idaho, 111., lowa, Ky.,
Mich., Mo., Neb., Okla., Ore., S. C., Tenn., Vt., Wyo.).

In Massachusetts and 27 other States, an adjudication of
quency does not involve disabilities and disqualifications.

Subsequent Use of Records. Statutes in 32 States contain restric-
tions on the use of juvenile court records in judicial proceedings.
Of the 18 States with no such limitations, eight have statutes which
require that court records be closed to the public: (Ga., Idaho,
Nev., N. H., N. C., Okla., Va., Wyo.). The effect in these eight
States may be the same as if there were an explicit restraint on the
use of juvenile records in court proceedings.

What is Inadmissible? In 29 States, the juvenile courts’ dis-
position of the case is inadmissible in subsequent judicial proceed-
ings. In 29 States, the subsequent use of all the evidence given in
the juvenile hearing is also restricted. In three States (Ala., Minn.,
N. Y.) limitations exist only as to the evidence given by the child.
South Carolina expressly restricts the future use of the fact that the
child appeared before a juvenile court.

Where do Restrictions Apply? In 22 States the use of juvenile
records is prohibited in any subsequent court action against the
child: (Alaska, Ariz., Colo.* Ct., Del.*, D. C., Ha.*, Ind., Ky.*,
Md. (part), Minn.*, Miss., Mont., N. J., N. D., Ohio*, Ore.*, Pa.,
Tenn.*, Tex.*, Utah, Wis.*, the asterisks indicate the States
which are subject to the exceptions noted below).

In seven States the records are inadmissible in any subsequent
court action: Fla.*, Me.*, Mich.*, Mo.*, Okla. (part)*, R. 1., S. D.*,
(* subject to exception noted below).

In three States (111., N. Y., S. C.) which are all subject to the
ceptions noted below, records may not be used against the child
“or his interest” in any subsequent court action.

While most States say only that the records shall be inadmissible
as evidence, Massachusetts and four other States (Ala., Del., Ky.,
Mo.) prohibit the use of records for “any purpose” against the
child.
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Exceptions. Frequently there are exceptions to the inadmissibility
provision. In 14 States records may be used in subsequent juvenile
proceedings against the child: (Ala., Colo., Del, Ha., 111., Ky.,
Mich., Mum., Mo., Okla. (part), Ore., S. D., Tenn., Tex.).

In four States (N. Y., Ohio, Ore., S. C.), and Massachusetts,
records may be used in criminal sentencing procedures. In five
more States (Florida, 111., Me., Minn, and Wis.) also permit the use
of juvenile records in certain other proceedings.

In regard to the hypothetical question whether juvenile records
could be used against an adult co-participant, a variety of the re-
Mies were received.

Most States responded that they did not know what the law was
on this question, although the Michigan reply expressed an aware-
ness of the inherent danger of a “fishing expedition” if the records
were available for such a purpose. The two States of Maine and
Missouri reported that the records could not be used. Illinois said
they could be used. Alaska and North Carolina replied that the
juvenile records would be available if the juvenile court judge con-
sented to their use.

Standard Juvenile Court Act.

The S.J.C.A. requires that the legal records of a juvenile court
shall be closed to the public but open to parties and their attorneys.
Other persons who are found to have a “legitimate interest in the
proceedings”, may also see the records on a court order. Social re-
ports are open to no one without a court order. (§ 33.)

Another section of the Act provides that an adjudication of the
juvenile court is not a criminal conviction. (§ 25.) However, the
Standard Act says nothing about the use of juvenile records in
subsequent court actions. The Children’s Bureau, in a comment on
this section, recommends that there should be restrictions on the
subsequent use of juvenile records.

Conclusion.

It is difficult to draw conclusions from an examination of state
laws dealing with juvenile delinquency. At the present time, the
States seem to agree on only one thing: that there should be special
procedures for handling juveniles. There is no agreement on what
type of court or judge should consider juvenile cases, what pro-
cedures should be followed, or what rights should be guaranteed to
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the child. As has been indicated, the statutes take diverse ap-
proaches to each of these problems in line with sharp disagreements
among the experts as to the most desirable course of action.

Not only is there diversity in the present state of the law, but
also it is hard to detect a consistent trend in the development of
juvenile law. Some States recently have been moving toward
Family Courts, e.g. N. J., Del., R. I. Others have chosen to create
independent juvenile courts, e.g. Conn., and still others have retained
their old system of non-specialized juvenile court judges, e.g.
Oregon.

There is a trend which can be distinguished in at least one pro-
cedural aspect of delinquency law. Recent statutory revisions have
tended to make more explicit the juveniles’ right to counsel: e.g.
Calif. (1961), Me. (1959), Minn. (1959), Ohio (1957), Ore. (1960)
and Wis. (1956).

On the other hand, there is no clear trend regarding the privacy
of juvenile proceedings. Some States have recently made the pro-
ceedings more secret: e.g. Ore. (1960), but other States apparently
have adopted the view that publicity may aid in the prevention of
delinquency: e.g. Minn. (1959), N. M. (1955), Va. (1956).

On another procedural topic, the Legislature of Alaska (in 1957)
and Louisiana (in 1956) made an express relaxation of evidentiary
rules in juvenile hearings. Contrariwise, at least four States have
taken recent steps to insure that the rules of evidence are not re-
laxed: Calif. (1961), N. M. (1955), Ore. (1960), Wis. (1956).

Against this background of diverse state laws, Massachusetts
can not be categorized as either backward or progressive. Indeed,
the absence of clear trends in juvenile law make it difficult to de-
termine just what is backward and what is progressive. It is ap-
parent, however, that many States provide stronger guarantees of
the civil rights of children than does Massachusetts. Also, many
States have more regularized procedures for selecting or electing
specialized juvenile court judges and probation officers.

Chapter V. Proposed Juvenile Court System for Massachusetts.
Since 1932, there have been presented to the General Court at

least 69 bills, reports and Governors’ messages dealing with pro-
posals to establish separate juvenile courts, the handling of juvenile
cases in various existing state courts and related matters. Of these
69 legislative documents, 48 were filed initially by the Governor,
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special commissions and legislators, and include a number of re-
introduced “perennial” bills. The remaining 21 documents com-
pose committee revisions of various of the foregoing 48 initial meas-
ures, printed during the course of the legislative session.

No effort will be made in this report to discuss all of these pro-
posals which are available in Bureau offices to all interested legis-
lators and others. Instead, the discussion in this chapter is largely
confined to the proposal introduced by the Massachusetts Child
Council in 1941 (Senate, No. 400), and the 1954 proposals of the

Commission on Child Delinquency (House, No. 2700) and
die Joint Committee on the Judiciary (House, No. 2917). The last
proposal has been reintroduced at the current 1962 legislative session
with only one minor change (House, No. 2744).

Proposal by Massachusetts Child Council in 1941.

In 1941, a serious proposal calling for the creation of a statewide
juvenile court system was introduced by Herbert C. Parsons of the
Massachusetts Child Council, Inc. (Senate, No. 400). This bill
urged the establishment of a statewide juvenile court system con-
sisting of eight juvenile judicial districts, each of which would be
served on a circuit basis by a district juvenile court. These eight
courts would be in addition to the established Boston Juvenile
Court, which would continue to function as in the past. In effect,
the latter court would constitute a ninth district.

Each of the proposed juvenile judicial districts would have served
the areas embraced by three or more of the existing 72 regular dis-
trict courts. These eight juvenile judicial districts would have had
court “seats” in the eight communities of Cambridge, East Boston,
Malden, New Bedford, Quincy, Roxbury, Springfield and Worcester,
respectively (§1).

Each district juvenile court would have been headed by a full-time
juvenile court judge, appointed by the Governor with the advice
and consent of the Executive Council. The bill authorized district

Pourt judges and special justices to serve temporarily as juvenile
court judges during the absence or disability of a juvenile court
judge. The clerk of the district court at the seat of each district
juvenile court would have been required to serve as clerk of the dis-
trict juvenile court also, and would have received a 10 per cent in-
crease in his district court salary for this added responsibility. The
clerks of other district courts in the juvenile judicial district were



HOUSE No. 3737. [Apr.114

designated as assistant clerks of court of the juvenile court, for the
purpose of receiving complaints and issuing summonses.

Subject to the approval of the Administrative Committee of the
District Juvenile Courts described below, each juvenile court judge
was permitted to employ; (a) four or more probation officers, and
(5) necessary secretarial and other assistance. The Commonwealth
was required to pay all salaries, except those of the clerks and as-
sistant clerks of court (which would be paid by the counties) (§ 1).

The Massachusetts Child Council proposal would have transferred
to the contemplated district juvenile courts the present districW
court authority and responsibilities relative to the adjudication or
issues of (1) neglected children, (2) delinquent and wayward chil-
dren, (3) desertion, (4) non-support of dependent wives and chil-
dren, and (5) illegitimacy. However, juvenile criminal cases would
have remained in the province of the regular district courts. All
statutory procedural requirements applicable to the district courts
in respect to juvenile matters were to apply to the proposed district
juvenile courts under the Council bill (§1).

The juvenile court judges were required, under the proposal, to
assign definite territories to their juvenile court probation officers,
charged with exclusive care of all juvenile probation cases (except
juvenile criminals) arising within their respective territories. The
bill proposed to transfer to the new district juvenile courts all then
existing juvenile probation officers employed by the regular district
courts (§1).

Administration of the district juvenile courts was to be super-
vised by an “Administrative Committee of the District Juvenile
courts and the Boston Juvenile Court”, consisting of the Presiding
Judge of the Boston Juvenile Court, and two district juvenile court
judges selected by the Chief Justice of the Supreme Judicial Court.
This Committee was to make uniform rules of practice and pro-
cedure for all juvenile courts, co-ordinate the work of these courts,
hold periodic conferences of juvenile court judges, fix the number of
probation officers to be hired by each district juvenile court (but
not the Boston Juvenile Court), and approve the salaries of thA
officers and other employees of the district juvenile courts (§1).

The bill, Senate, No. 400, was heard by the Joint Committee on
the Judiciary, which recommended that it be authorized to make a
further study of this bill and of 26 others relating to the organiza-
tion of the state court system (House, No. 2303 of 1941). The re-
sulting Committee report, ordered by the General Court, covered
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many aspects of the state judicial system and recommended a
gradual consolidation of part-time district courts. The committee
report did not specifically mention juvenile courts, but did observe
that

“Just as obvious is the practical obstacle of unjustified expense in creating full-
time courts throughout the Commonwealth with full-time compensation where
there is insufficient business to occupy full-time service. On the other hand, a
majority of the Committee does not believe that a complete uprooting of the sys-
tem by its abolition, and the creation of a new plan of district courts, is expedient
or practicable. There are too many uncertain elements involved in such a drastic

to make it attractive, even if it could be accomplished . . (House,
No. 2770 of 1941, at p. 4).

In his inaugural message to the 1947 General Court, Governor
Robert F. Bradford urged the extension of the principle of the ju-
venile court represented by the Boston Juvenile Court, arguing
that “It has worked well in practice and could be extended to ad-
vantage in a system set up on a circuit basis”. (Senate, No. lof
1947, at p. 25.) However, no legislation was proposed by the Gov-
ernor on this score.

Proposal by Special Commission on Child Delinquency in 1954.
After some intervening legislative developments, Governor Chris-

tian A. Herter proposed a juvenile court survey in his first Inaugural
Message of 1953 (Senate, No. 1, pp. 20-21). The Governor first
commented favorably upon a pending study commission report pro-
posing a reorganization of the district courts, and then went on to
urge that:

“In this connection attention should also be given to the problem of Juvenile
Courts. Except in the case of the Juvenile Court in the City of Boston, juvenile
cases are now handled in Special Sessions of the District Court ... I recommend
. . .

(that) men and women, qualified on the problems of juvenile cases, available
as part of the new District Court system ... sit exclusively in juvenile cases.”

The General Court thereupon authorized a study of the district
court system but was silent on the topic of juvenile courts. The
latter topic was studied, however, by the Special Commission on the
Prevention of Child Delinquency organized six years previously
(Resolves of 1947, c. 71; Resolves of 1953, c. 15). Its report ad-
vocated what came to be a bitterly controversial proposal for the

Origin and Scope of House, No. 2700 of 1954-.
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following statewide juvenile system resembling in many respects
the 1941 proposal of the Massachusetts Child Council (House, No.
2700 of 1954).

It provided for

(1) Nine juvenile judicial districts, one of which would be the province of the
Boston Juvenile Court as presently constituted.

(2) Appointment, by the Governor with Executive Council approval, of nine
full-time juvenile court justices to preside over the nine juvenile judicial districts
on a circuit basis. Each judge would have to be a member of the Massachusetts
Bar in good standing, possessed of “a knowledge of juvenile problems and pro-
cedure”.

(3) Creation of an Administrative Committee of the Juvenile Courts, consisting
of three of the juvenile justices selected by the Governor, with the advice and
consent of the Executive Council. This Committee would supervise the juvenile
court system, and direct and co-ordinate the work of the nine courts.

(4) Transfer the judges and personnel of the Boston Juvenile Court, and existing
juvenile probation officers of the various district courts, to the new separate state-
wide juvenile court system.

(5) Payment bjr the Commonwealth of the costs of the proposed new juvenile
court system.

Origin and Scope of House, No. 2917 of 1954-
igned to the Joint Committee on
recommendation. Subsequently,

House, No. 2700 of 1954 was
the Judiciary for hearings and i rc
that Committee recommended enactment of a revised bill proposing
the establishment of eight autonomous “juvenile divisions” within
the district court system, and dropping the special commission pro-
posal for an independent juvenile court system with its own Admin-
istrative Committee (House, No. 2917). Under this proposal, the
Boston Juvenile Court would have continued on its present basis.
A synopsis of the revised bill follows:

Synopsis of Revised Proposal. This bill (House, No. 2917 of 1954)
consisted of 26 sections. Of these 26 sections, the first section spells
out a proposed new chapter 218 A of the General Laws as indicated
below. The remaining 25 sections of House, No. 2917 of 1954 make
necessary supporting alterations elsewhere in the General Laws and
certain transitional arrangements.
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Juvenile Divisions of the District Courts.
Section 1. There shall be a juvenile division of each district court except the

municipal court of the city of Boston. There shall be one juvenile division justicein each of the following eight juvenile division districts:
No. 1. Berkshire, Franklin, Hampden and Hampshire counties (seat at Spring-

field) .

No. 2. Worcester County (seat at Worcester).
No. 3. Essex County, and that part of Middlesex County within jurisdiction of

Lowell and Ayer district courts (seat at Lawrence).
L No. 4. Remainder of Middlesex County (seat at East Cambridge).

No. 5. Part of Suffolk County with jurisdiction of Roxbury, Dorchester. West
Roxbury and Brighton Municipal Courts (seat at Roxbury).

No. 6. Remainder of Suffolk County
Court (seat at East Boston).

except jurisdiction of Boston Municipal

No. 7. Norfolk and Plymouth Count seat at Dedham
No. 8. Bristol, Barnstable and Dukes Counties, and Nantucket (seat at New

Bedford).
The Boston Juvenile Court would not be included in the above eight juvenile

division districts, and would continue to have exclusive jurisdiction within its
present territory.

Section 2. All the jurisdiction, authority and powers vested in each district
court, except the municipal court of t
offenders under seventeen years of age,
or other disposal of such offenders, ov
neglected, wayward or delinquent chi]
and the issuing of summonses, warrant
be had and exercised exclusively in the

Ie city of Boston, over all cases of juvenile
including the trial, sentencing, commitment
;r all oases of school offenders, truants and
Iren, and over the receiving of complaints
or other processes in relation thereto, shall
juvenile division of that district court.

Except as otherwise provided by law, the juvenile divisio: shall have and
exercise within their jurisdiction the sam powers, duties and procedures as district
courts

Section S. The juvenile division of
for trial in said district court persons I
crimes within the final jurisdiction of
division thereof.

listrict court shall commit or bind over
ight before it who appear to be guilty of
id district court but not of the juvenile

Section 4. All writs returnable to th
within a juvenile division district shall 1
assigned to act therein by section one. ]
justice, they shall bear teste of the senior

re juvenile division of any district court
bear teste of the juvenile division justicethe juvenile division justice
In case of a vacancy in the office of such
justice

... or ... of the senior specialthe senior special
.. . who has been designated a

the district courts therein pursuant to s
sion shall run throughout the commons

available to sit in the juvenile divisions of
ction five. The process of a juvenile divi-
lalth for service in anv case o iproceeding.o iproceeding.

Section 5. Each juvenile division justice shall sit exclusively in the juvenile divi-
sions of the district courts located within his juvenile division district. A justice
or a special justiceof a district court, designated as available by the administrative
committee of the district courts, may at the request of a juvenile division justice,
or with the authorization of the administrative committee, hold a juvenile division

Chapter 218A.
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in the case of the absence of the juvenile division justice assigned to act therein.
During the continuance of such request or authorization he shall have and exercise
all the powers and duties which a juvenile division justice has, and may exercise in
the hearing and disposition of such matters as may come before said juvenile
division, and may hold a second session thereof, and two simultaneous sessions
thereof may be held. The aforesaid justices and special justices may also hold a
juvenile division for the purpose of preliminary arraignment, but when so sitting
shall be compensated for their expenses only. Unless otherwise determined by the
administrative committee, a justice or special justice so designated to sit in a ju-
venile division, may do so only in the juvenile district in which his court is located.

The juvenile division justices shall devote their full time to their judicial duties.
They shall be members of the Massachusetts bar in good standing. They should
have a knowledge of juvenile problems and procedure, and this qualification shall
also apply to justices and special justices of the district courts who have been
designated as available by the administrative committee to sit in juvenile divi-
sions as provided in this section. It shall be the duty of each juvenile division jus-
tice to assist the communities in his juvenile division district to co-ordinate existing
facilities, to suggest methods which will enable the community to combat problems
of juvenile delinquency, and to focus the attention of the community on the neces-
sity of an active planned program in the field of prevention of juvenile delinquency.

Section 6. The salaries of the juvenile division justices shall be . . . $12,000
each, payable in monthly instalments by the respective counties in which such
justices have their principal offices . . . Special justices of district courts when
sitting in a juvenile division as herein provided shall be paid

.

.
.

$4O for each
day's services. A justice of a district court when sitting in a juvenile division as
herein provided shall be paid a sufficient amount which when added to his corn-

ion as justice will amount to $4O This section also contains detail pro-
ns of these judges

....
visions relative to the sick leave and per

Section 7. All the clerks, assistant ck temporary clerks, temporary assistant
clerks, and court officers of each district court except the municipal court of the city
of Boston shall also have and exercise their respective powers and duties in the
juvenile division of that district court.

Section S. Except as otherwise provided by this chapter, the administrative
committee of the district courts shall have and exercise all the powers and duties
in the juvenile divisions and the Boston juvenile court over the juvenile division
justices and other justices and special justices sitting therein, the holding of con-
ferences thereof, the times and places for holding trials, the hours when the courts
shall open for business, and generally over the administration, practice, records
and procedures thereof, which said committee has and may exercise in the district
courts . . . This section regulates the travel allowances of judges and probation
cffioers of juvenile division districts. Such allowances are to bepaid by the counties.

Section 9. This section regulates the travel and certain other expenses of ju-
enile division judges and probation officers.
Section 10. Each juvenile division justice, with the approval of the administra-

tive committee of the district courts, who shall consult the board of probation rela-
tive thereto, may appoint such male and female full-time probation officers and
clerical assistance as he shall from time to time deem necessary for his juvenile di-
vision district. In any court having two or more probation officers, one of such
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probation officers may be designated as chief probation officer; and in any court
having six or more probation officers, one of such probation officers in addition
may be designated as assistant chief probation officer. Such designations as chief
probation officer and assistant chief probation officer shall be made by the juvenile
division justice with the written approval of the administrative committee, who
shall consult the board of probation relative thereto.

The phrase “probation officer” as hereinafter used in this section shall, unless
the context otherwise requires, be construed to include chief probation officer and
assistant chief probation officer. Every probation officer shall be removable or
demoted for cause, after a hearing, by the court making the appointments; pro-
vided, that no probation officer shall be demoted or removed or discharged from
office unless such demotion or removal or discharge shall be approved in writing
by the administrative committeeafter consulting with the board of probation.

The juvenile division justices of the districts outside Suffolk county for which
probation officers are appointed under this section shall fix the compensation of
such officers in such amounts as may be approved by said administrative com-
mittee and the county commissioners. Such justices . . . are required to submit
annual budgets to the county commissioners. (G. L. c. 35, § 28.)

The provisions of law applicable to probation officers appointed under G. L. c.
276, § 83 shall, so far as they may be pertinent and not inconsistent herewith, ap-
ply to probation officers appointed hereunder. In any case in which he acts, a pro-
bation officer appointed hereunder shall be deemed to be a probation officer of the
court in which the case is pending, and such court shall be deemed to be the court
by which he is appointed. No person serving as a probation officer on the effective
date of this act shall suffer a reduction in compensation by reason of its passage.

Section 11. A temporary probation officer may be appointed by a juvenile di-
vision justice in the same manner, and subject to the same limitations, conditions
and provisions as to compensation and deduction of compensation, as is provided
in G. L. c. 276, § 89 . . .

Section 12. A juvenile division justice may authorize a probation officer to ex-
pend such amounts as the justice considers expedient for the temporary support or
transportation, or both, of a person placed on probation, and such amount shall be
repaid to the probation officer by the county upon vouchers approved by the court.

Other 26 Sections of House, Aro. 2917 of 1954■ —As has been indi-
cated, the first section of House, No. 2917 first developed the new
chapter 218 A just described. The other 25 sections of that proposal,
summarized below, make further changes in existing chapters of the
General Laws, along with certain necessary transitional arrange-
ments. Hence it has been necessary, though confusing, to present
two sets of section numbers in this synopsis of the 1954 bill.

Section 2 of House, No. 2917 stipulated that probation officers in
the district courts then performing juvenile probation duties (under
G. L. c. 276, §§ 83-83A), were to be transferred to the jurisdiction
of the juvenile divisions.
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Section 3 of the bill would include the juvenile division judges
within the judicial pension system (amends G. L. c. 32, § 65A).

Sections 4 and 5 proposed changes in the School Attendance and
School Offender Laws which would place within the jurisdiction of
the juvenile division judges complaints relative to parental offenders
against the former statute, and habitual truants, habitual absentees
and habitual school offenders as defined by the latter statute
(G. L. c. 76, amended, § 2; c. 77, § 11).

Section 6 would amend the neglected child law to place com-
plaints thereunder within the jurisdiction of the juvenile division
judges (amends G. L. c. 119, § 42; § 42 is now § 25, due to a revi-
sion of c. 119 in 1954).

Sections 7 to 13 proposed amendments to the Juvenile Law to
shift duties of the district court judges thereunder to the new juve-
nile division judges (amends G. L. c. 119, §§ 52, 58, 63, 67, 68, 72
and 73).

Section 14 would exempt juvenile proceedings from the regula-
tions of court practice formulated by the district court judges
(amends G. L. c. 218, § 43).

Section 15 proposed to add to the Administrative Committee of
the District Courts a juvenile division justice to be named by the
Chief Justice of the Supreme Judicial Court (amends G. L. c. 218,
§ 43A).

Section 16 would establish increased salaries for the Presiding
Judge of the Boston Juvenile Court ($12,000) and the Clerk of that
Court ($7,500), and require the judge to serve on a full-time basis
(amends G. L. c. 218, § 76).

Section 17 proposed annual salaries of from $3,000 to $7,500 for
various classes of probation officers (amends G. L. c. 276, § 83).

Section 18 would repeal statutory provisions authorizing the
Administrative Committee of the District Courts to establish juve-
nile probation districts (G. L. c. 276, § 83A).

Sections 19, 20, 21 and 23 would revise the four following provi-
sions of Chapter 276 of the General Laws, relative to probation
officers, to read as indicated:

Section 86. The justice of the Boston juvenile court, or any juvenile division
justice, may appoint as many deputy probation officers, without salary, as he may
deem desirable, who shall assist probation officers in such way as the court may
direct in making investigations of cases of children against whom complaints have

been made, and in the care of children placed on probation.
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Section 87. The superior court may place upon probation under any of its pro-
bation officers any person before it charged with crime, and any court may place
any person convicted before it in the care of its probation officer for such time and
upon such conditions as it deems proper; provided, that no person convicted of a
felony by a district court shall be placed on probation by said court in such case if
it shall appear that he has been previously convicted of any felony; and provided,
further, that in the case of any child under the age of seventeen placed upon pro-
bation by the superior court, he may be placed in the care of a probation officer of
the juvenile division of the district court, including in such term the Boston juve-
nile court, within the judicial district of which such child resides.

Section 91. Probation officers appointed by the Boston juvenile court or by
any juvenile division justice may serve such process as may be directed to them

•bv the court.
Section 99. The board of probation shall prescribe the form of all records and

of all reports from probation officers, and shall make rules for the registration of
reports and for the exchange of information between the courts. It shall provide
for such organization and co-operation of the probation officers in the several courts
as may seem advisable. To promote co-ordination in the probation work of the
courts, the board may call a conference of anjr or all of the probation officers and
deputy probation officers, and a member of the board shall preside. The board
may authorize the attendance of any or all such justices and officers at other con-
ferences within or without the commonwealth, which, in its discretion, promote the
general welfare of the probation service. With the approval of the board, the com-
missioner of correction or the department of public welfare may hold a conference
with any or all of the probation officers to secure their co-operation in keeping trace
of the whereabouts of persons who are at liberty from the prisons of the common-
wealth. The traveling expenses of said justices or officers in attending any con-
ference herein named shall be paid as the other expenses of the respective courts
are paid.

In this connection, it should be noted that the Board of Probation
was abolished in 1956 and its duties assigned to the Commissioner
of Probation.

Section 22 proposed deletion of a statutory provision relating to
the expenses of the Boston Juvenile Court, which would henceforth
be governed by the new Chapter 218 A (in G. L. c. 276, § 94).

Section 24 would authorize the Board of Probation to standardize
forms used in probation administration in the juvenile divisions
(amends G. L. c. 276, § 101A).

| Section 25 provided that the pension for a justice of a district
court in office immediately prior to the effective date of the proposed
act who shall accept appointment as a juvenile division justice, and
shall thereafter resign, shall be equal to three fourths of his average
annual salary as justice during the ten years next preceding his
resignation, or, at his option, equal to three fourths of his annual
salary as justice immediately prior to said effective date.
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The final Section 26 of the proposed act made it take effect on
December 31, 1954, so far as judicial appointments were concerned,
and on February 1, 1955, in respect to provisions governing pro-
bation officers.

Legislative Action on House , No. 2917 of 195J^.
The revised proposal, summarized above, was referred to the

House Committee on Counties which recommended passage. Upon
initial consideration in the House, the bill was amended. Then the
Senate adopted further amendments which had been proposed by
the Senate Committee on Counties. When the bill as so changed
was returned to the House, that body refused to concur with Senate
amendments. Two conference committees failed to achieve agree-
ment and the bill died. With respect to the second of these con-
ference efforts, the following account is quoted in part from the
Christian Science Monitor:

“Governor Herter’s bill to establish a statewide juvenile court system is in danger
of withering between the branches of the Bay State Legislature as the 1954 session
struggles toward prorogation.

“Such an outcome would elate opponents of the measure who class it as a ‘job
grab’ and a ‘baby-sitters’ bill. It would discourage its advocates who look upon
the proposed juvenile court system as a powerful weapon in the continuing fight
against juvenile delinquency.

“Even though the measure has been passed by the House and Senate, Senate
amendments, objected to by the House, threw the issue into a conference com-
mittee.

“However, the House-Senate conference committee quickly reported it was
unable to reach an agreement. Continued disagreement could result in the measure
remaining hung up between the branches when the session ends.

“However, it is certain that Governor Herter, who is thoroughly convinced that
the measure is a major step in the efforts to control juvenile delinquency, will
exert every effort to obtain final passage of the legislation

Opposed by Prelate. It is one of the key measures in his legislative program.
Another is the bill to reorganize the district court system. This measure is await-
ing final Senate action after having been passed by the House

“The current House-Senate deadlock over the juvenile court bill followed the
jutspoken opposition of the Most Rev. Richard J. Cushing, Roman Catholic

Archbishop of Boston who labelled it a ‘big piece of apple pie for the politicians
to cut’ . . .

“The amendments causing disagreement between the branches are a Senate
change eliminating a requirement that the judges of the juvenile courts be lawyers
and another that the judges be required to contribute toward their pensions. Both
these amendments have been voted down by the House . . .
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“The principal objection to the measure appears to be that the judges would
have a small volume of case work compared to the $12,000 a year salary they
would be paid.’

‘‘Preventive Programs.—There would be nine full-time judges, including Judge
John J. Connelly of the Boston Juvenile Court. The latter court would be one of
the nine juvenile courts under the proposed system, which would be a division of
the present district courts.

“At present, outside the jurisdiction of the Boston court, juvenile cases are
handled in special sessions of the district courts.

“While the case load per judge would be relatively small, that would not be the
entire area of duty for the juvenile court judgesunder the plan.

“As outlined these judges would head up juvenile delinquency preventive pro-
grams in their own districts.

“Proponents of the measure regard this work as the most important part of the
duties of the proposed judges. They contend that if these judges co-ordinate pre-
ventive work properly, great advances could be attained in the field.

“Opponents of the program insist that the amount of work to be done by a judge
would be controlled by himself. He could do as much or as little as he wished.

“Proponents are convinced that GovernorHerter will appoint highly competent
judges, with specialized knowledge in the field of juvenile delinquency and its pre-
vention, persons who will be dedicated to the task.

Another area of opposition involves the district court reorganization measure.
“Fewer Cases?. The Juvenile Court proposal would take work away from the

district courts at a time when the latter courts would be reorganized, the number
of full-time courts upped from seven to 38, and the number of full-time judges
would be increased from 11 to 50.

“It is argued that the judges would be paid 812,000 a year for full-time service
in the district courts with smaller case loads to handle.

“But advocates of the proposed juvenile court system insist juvenile cases can
be handled better by judges thoroughly trained in the field of juvenile delinquency
problems and specifically confined to that field:”1

Efforts to revive the proposal in House, No. 2917 in the following
year were abandoned by the Governor and the Special Commission
on The Prevention of Child Delinquency (Senate, No. 1 of 1955,
p. 14; House, No. 2334 of 1955).

House, No. 2917 of 1954 Same as House, No. 2744 °f 1962. After
an eight-year interval, the 1954 proposal of the Joint Committee on
the Judiciary was revived by Rep. Carl R. Johnson of Braintree
who refiled it in identical form as House No. 2744 of 1962. The 1962
bill repeats verbatim all but the effective date now specified as Dec.
1, 1962, in the final section of the new proposal. House, No. 2744
was referred to the Joint Committee on the Judiciary where it awaits
action at this time.

1 Christian Science Monitor. “Court Bill Threatened With Defeat”. Edgar M. Mills. June 8, 1954, p. 1
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Arguments for and against Separate Juvenile Court System.

This concluding portion of Chapter V summarizes the arguments
of proponents and opponents of a statewide juvenile court system,
as proposed in the three bills: House, Nos. 2700 and 2917 of 1954,
and House, No. 2744 of 1962. These arguments are extracted from
relevant past reports of special commissions, press clippings, and
the responses of the Boston Juvenile Court and of 57 of the 72
district courts to inquiries of the Legislative Research Bureau. Of
the 57 responses, 42 opposed separate juvenile courts on a statewide
basis, 14 favored them (two in urban areas only), and two responses
took no stand on the issue.

These arguments are presented under the seven topical headings
of: (1) judges and jurisdiction; (2) circuit court aspects; (3) work
load of proposed-juvenile court system; (4) probation services;
(5) court procedure; (6) recovery of costs; and (7) co-ordinating
function of judges.

Views of Proponents of Specialized Juvenile Courts. Proponents
assert that the need for specialization in the juvenile case field is
apparent. They believe that better administration of these cases
can be obtained if specialty qualified judges are in charge of juvenile
cases on a full-time basis.

Proponents contend that the creation of a separate statewide
juvenile court system will cause governors to pay particular atten-
tion to their appointments of judges for these courts, since these
selections would be scrutinized by public and private organizations
stressing the need for good juvenile judges. Proponents say that
even if an attorney appointed to the juvenile bench is not a specialist
in juvenile law, he wall become such with the passage of time. On
this score, proponents note that the work done by a judge in the
juvenile field tends to improve when he is assigned to juvenile cases
alone.

Proponents contend that many district court judges experience
difficulty in altering their attitude and outlook when they shift their
attention from day to day and within court days from the more
tangible adult civil and criminal cases to the less tangible juvenile
cases.

Views favoring establishment of a family court system, with
specialized juvenile jurisdiction have been expressed by one dis-

( 1) Judges and Jurisdiction.
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trict court justice, in terms which emphasize the advantages of
specialization, as follows:

“Juvenile Delinquency is very definitely related to family life, especially to the
broken home, whether it be the result of divorce, separation, desertion, etc. It
would appear, also, that delinquency has a definite relationship to cases involving
non-support, with the usual welfare assistance, which is never adequate to take
care of more than the family basic needs (food, clothing, shelter, etc.).

“In the larger courts, at least, the civil load is ever increasing, which requires
more and more time, with less time being available for other services. Family life
in all its aspects, is requiring more time also, and despite the excellent results
achieved by the District Court Judges, it appears to me that better results might
be accomplished by the creation of Family Courts, to handle family cases in all
its phases, in a more specialized manner.” (Letter by Hon. Thomas,!. O’Malley,
First Judge, Springfield District Court, Jan. 19, 1962.)

Views of Opponents of Specialized Juvenile Courts. Opponents
do not believe that court specialization in the form of statewide
juvenile or family courts is warranted. They fear that further
specialization within the judicial structure, beyond that already
existing, will tend to make the court system more cumbersome,
with resulting disadvantages in the administration of justice.

Opponents believe that the district court judges, by and large,
are doing a good job in handling juvenile cases; and they challenge
the assumption of advocates of a separate juvenile court system
that the present district court judges are insensitive and routine in
juvenile matters.

Other opponents contend that specialized juvenile or family courts
may be practical for certain urban areas, but not for the wdiole State.

Opponents also argue that the administrative costs of separate
courts would be unwarranted. Thus, the Presiding Judge of the
District Court of Northern Norfolk (Dedham) has declared that —

“It is my opinion that the establishment of a juvenile court for the Common'
wealth is a totally unwarranted imposition on the taxpayers which promises nc
reduction in the number of juvenile cases nor a better handling of cases than a'than at
present. The District Courts at present all have functioning probation depart-
ments staffed by personnel meeting standards established by the Committee on
Probation. The appointment of additional judges to handle juvenile cases ex-
clusively does not insure any better, wiser or more effective handling than at pres-r or more effective handling than at prc

ent by the District Courts. Juvenile courts would require additional quarters and
personnel, all unwarranted expense. In fact, I suggest that the time has come to
take a very close look at the enormous public expense now involved in the handling
of juvenile offenders. I submit the following specific recommendations as a more
simple and effective means of reducing cases of juvenile delinquency in contrast to



house No. 3737 [Apr.126

I

the present effort to complicate the subject and make it more expensive almost to
the point of absurdity

(1) Give the District Courts the right to fine juveniles as if adults in all cases
as is presently the law in automobile cases. My experience has demonstrated that

fines imposed in cases of violation of automobile laws have been an effective de
terrent

“ (2) Offenders 16 or over who commit offenses involving cruel personal violence
;hould be punished by commitment to appropriate penal or reformatory insti-

tution
(3) Have hearings of juvenile cases public. Publicity is a great deterrent and

does no real nor lasting harm to the child. In any event, the community is entitled
to consideration and protection

“ (4) Stop the trend toward the further enacting of coddling legislation.
“ (5) Give the judges discretion in the clearing of juvenile records in cases where

the offender co-operates in his own reformation. This occurs in over 90 per cent
}f the cases and can be further improved by better probation work

“(6) No system will eliminate juvenile delinquency, nor crime for that matter,
but a strict and just enforcement of the laws and the imposition of appropriate
penalties rather than a constant coddling of juveniles will keep delinquency and
crime at the lowest possible level. Fear of consequence is the best deterrent of all.”
(Letter by Hon. Gilbert W. Cox, Presiding Justice, District Court of Northern
Norfolk at Dedham, Jan. 15, 1962,

Opponents argue, further, that the proposed bill does not spell out
adequately the lines of responsibility of the proposed juvenile courts,
as they relate to other courts of the state judicial system.

Views of Proponents. Proponents claim that the proposed sys-
tem of district juvenile judges, operating on a circuit basis, would
permit the handling of the entire juvenile case load by a small num-
ber of full-time specialists. Thus, they argue, the benefits of judicial
specialization would be extended to all judicial districts without
creating excessive numbers of juvenile judges.

Views of Opponents.—Opponents criticize the circuit system as
impractical, since many of the proposed eight districts would em-
brace very large areas in the central, western and southern parts of
the State, in contrast to the smaller districts of (a) the Boston
Juvenile Court, and (f>) the proposed juvenile judicial districts in
the Boston Metropolitan region. Circuit judges cannot be as
familiar with the neighborhoods comprising their large districts, as
are the regular district court judges who serve the present smaller
district court areas.

{2) Circuit Court Aspects.
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(3) Work Load of Proposed Juvenile Court System.
Extending the preceding opposition, the opponents hold that the

volume of juvenile cases is not large enough to warrant creation of a
separate system of juvenile courts inside or outside the district court
structure. To establish such a separate system would require new
judges, special justices, clerks of court and other employees to staff
these juvenile courts, at an unnecessarily large additional cost to
the State and the counties.

It might be possible to minimize the number of additional judges
If, needed if some of the new courts were to be staffed by judges trans-

ferred from the district court system. However, such transfer would
open up the controversy over past proposals to reduce the present
number of district courts (72), an approach which the Legislature
has been unwilling to approve.

4) Probation Service

Views of Proponents. Proponents argue that in a specialized
court system, juvenile probation services would fare better finan-
cially, since they would not be submerged in the probation work of
the courts for adult offenders. Many courts are now understaffed
with respect to juvenile probation officers. It is further asserted
that standards of probation officers can be established by the Com-
missioner of Probation, with the approval of the Probation Com-
mittee (G. L. c. 276, § 99). This was not possible in 1954. Finally,
proponents say that a separate juvenile court system would unify
the probation services, and permit a more economical and effective
location of this personnel.

Views of Opponents. Opponents observe that the three pro-
posals do not provide adequate minimum standards for the appoint-
ment of probation officers; hence, the appointment of “political
hacks” might result.

Opponents agree with proponents of separate juvenile courts that
the juvenile probation service of the courts are vital to the effective

if administration of the Juvenile Law. Further, they agree that there
is a shortage of juvenile probation officers in certain courts. How-
ever, these opponents do not believe that the solution to this short-
age is to be found in the dismantling of the district courts and the
establishment of separate juvenile courts. The problem is essen-
tially a budgetary one, which can be solved by larger appropriations
for juvenile probationary personnel in the existing district courts.
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The law allowing the Administrative Committee of the District
Courts to establish combined juvenile probation districts provides a
suitable basis for unifying probation services (G. L. c. 276, § 83A).

Views of Proponents. In a specialized juvenile court system,
according to proponents, philosophy and procedure would be stand-
ardized, eliminating the variety of practice and disposition of juve-
nile cases, according to proponents. They also note that through
appropriately standardized procedures, better protection could be
given to the civil rights of juveniles and others involved in juvenile
cases. Currently, considerable latitude is allowed to each judge in
these matters, and some of them have been less attentive to the civil
rights of parties to juvenile cases than have others.

Views of Opponents. Opponents deny the implication in the
arguments of proponents of a separate juvenile court system, that
the district court judges are careless in civil rights and other pro-
cedural matters where juveniles are concerned. These opponents
note recent Supreme Court decisions overturning lower court actions
in juvenile cases on civil rights grounds; and they assert that the
normal practices of judicial review serve to “keep the district court
judges on their toes” in juvenile cases.

Proponents of a separate statewide juvenile court system assert
that these courts would be able to institute uniform procedures
whereby parents and other responsible persons could be required by
court order to contribute financially to the cost of the rehabilitation
and care of their neglected, wayward or delinquent children.

Opponents, on the other hand, insist that these arrangements are
possible now, without creating separate courts.

Views of Proponents. Proponents cite, as an advantage of the
three bills, proposed provisions directing juvenile court judges to
assist communities in co-ordinating existing facilities and activities
for combating juvenile delinquency, and focus public attention on
the necessity for an active community program in this field (pro-
posed G. L. c. 218A, § 5). This activity would be an important part
of their duties and would produce a statewide attack on juvenile

(5) Court Procedure.

(6) Recovery of Costs.

(7) Co-ordinating Function of Judges.
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delinquency and child neglect, rather than the “spotty” approach
now followed. The courts would then function in co-operation with
police, schools, churches and social agencies as an initial part of a
total program.

Views of Opponents. The above scheme is vigorously opposed
by critics who assert that the assignment of executive administra-
tive duties to judges is inconsistent with the function of the ju-
diciary and violates the spirit of the “Separation of Powers Article”
of the State Constitution which provides that the Judiciary shall
never exercise the Legislative or Executive Powers of the State
Government (Part I, Art. XXX).

They also argue that the judges should concern themselves with
their proper judicial role, and should leave to appropriate state,
county and municipal agencies, and to private social service agencies,
the responsibility for planning and directing community campaigns
against juvenile delinquency. By the same token, these administra-
tive authorities should not usurp duties of the judge in his courtroom.
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Code of Ala., Tit. 13, §§ 350-383.
Compiled Laws of Alaska, §§ 51-3-1 to 51-3-19.
Ariz. Revised Statutes, §§ 8-201 to 8-239.
Ark. Statutes, §§ 45-201 to 45-240.
West’s Cal. Code, Welf. and 1., §§ 500-1000.

Alabama
Alaska
Arizona
Arkansas
California
Colorado Colo. Revised Statutes, §§ 22-8-1 to 22-10-4 and §§ 37-9-1

to 37-9-22.
Conn. General Statutes Annotated, §§ 17-53 to 17-74Connecticut

Delaware . Del. Code Annotated, §§ 10-901 to 10-1183.
D. C. Code, §§ 11-901 to 11-950.District of Columbia

Florida Fla. Statutes Annotated, §§ 39.00-39.31.
Code of Ga. Annotated, §§ 24-2401 to 24-2441.Georgia

Hawaii
Idaho

Revised Laws of Ha. (1955), §§ 333-1 to 333-25.
Idaho Code, §§ 16-1801 to 16-1842,
Smith and Hurd, 111. Annotated Statutes, §§ 23-2001 to

23-203.
Illinois

Burns’ Ind. Statutes, §§ 9-2801 to 9-2861 and §§ 9-3101
to 9-3225.

Indiana

lowa Code Annotated, §§ 231.1-232.39.
Kan. General Statutes, 1959 Supp., §§ 38-801 to 38-838.

lowa
Kansas

Ky. Revised Statutes, §§ 208.010 to 208.540.
La. Revised Statutes, §§ 13-1561 to 13-1592.

Kentucky
Louisiana
Alaine Revised Statutes of Me., c. 152A, §§ 1-33.

Annotated Code of Md., art. 26, §§ 51-101.Maryland
Michigan Mich. Statutes Annotated, §§ 27.3178 (598.1)-27.3178

(598.28).

Minn. Statutes Annotated, §§ 260.011-260.315.
Mississippi Code Annotated, §§ 7185.01-7185.30.
Vernon’s Annotated Mo. Statutes, §§ 211.011-211.511

Minnesota
Mississippi
.Missouri

Revised Codes of Mont., §§ 10-501 to 10-633.
Revised Statutes of Neb., §§ 43-201 to 43-239.

Montana
Nebraska
Nevada Nev. Revised Statutes, §§ 62.010 -62.310.

N. H. Revised Statutes Annotated, §§ 169;1-169:30.New Hampshire
New Jersey N. J. Statutes Annotated, §§ 2A:4-1 to 2A:4-41 and the

N. J. Rules Governing Juvenile and Domestic Relations
Courts, §§ 6; 1-6:9.

N. M. Statutes, §§ 13-8-1 to 13-8-73,New Mexico
New York N. Y. Constitution, Art. VI, §§ 1, 13; N. Y. Code of Crim-

inal Procedure, §§ 913 a to 913r.

Appendix A.

STATE STATUTORY PROVISIONS RELATIVE TO
JUVENILE DELINQUENCY.
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North Carolina . General Statutes of N. C., §§ 110-21 to 110-57.
North Dakota . N.D. Century Code, §§ 27-16-01 to 27-16-41.
Ohio .... Pages’ Ohio Revised Code Annotated, §§ 2151.01-2151.99

and §§ 2153.01-2153.17.
Oklahoma . . Okla. Statutes Annotated, §§ 10-101 to 10-126.9, §§ 20-731

to 20-741, §§ 20-771 to 20-851, and §§ 20-861 to
20-907.

Oregon . . . Ore. Revised Statutes, §§ 419.472 to 419.618.
Pennsylvania . . Purdon’s Pa. Statutes Annotated, §§ 11-243to 11-269-503.
Rhode Island . . General Laws of R. 1., §§ 8-10-1 to 8-10-18 and §§ 14-1-1

to 14-1-64.
South Carolina . Code of Laws of S. C„ §§ 15-1101 to 15-1428.
South Dakota . . S. D. Code of 1939, §§ 43.0301-43.0333.
Tennessee . . . Term. Code Annotated, §§ 37-242 to 37-274.
Texas . . . Vernon’s Civil Statutes of Tex. Annotated, §§ 2330 to

2338-13.
Utah

.... Utah Code Annotated, §§ 55-10-1 to 55-10-62.
Vermont . . . Vt. Statutes Annotated, Tit. 33, §§ 601-627.
Virginia . . . Code of Va., §§ 16.1-139 to 16.1-217.
Washington . . Revised Code of Wash., §§ 13.04.010-13.04.180.
West Virginia . . W. Va. Code of 1955, Annotated, §§ 4904(48)-4904(66).
Wisconsin . . . Wis. Statutes Annotated, §§ 48.01-48.47.
Wyoming . . . Wyo. Statutes, §§ 14-97 to 14-115.

Note. The above statutes were examined in detail and comparative statutory
analyses were prepared as background for the textual discussion of the 14 major
aspects of juvenile procedure which are discussed in Chapter IV. These extended
charts are not duplicated in this report, but may be consulted by interested legis-
lators and others in Bureau offices.
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