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House of Representatives, May 28, 1962.

The committee on the Judiciary, to whom was referred the final
;port of the special commission (including members of the General
hurt) established (under Section 2 of Chapter 610 of the Acts of
961 and revived and continued by Chapter 42 of the Resolves of
962) to make an investigation of the subject-matter of An Act
stablishing a code of ethics to guide employees and officials of the
lommonwealth in the performance of their duties (House, No.

50), report the accompanying bill (House, No. 3807).

For the committee

EDMOND J. DONLAN.

HOUSE . No. 3807

Che Commontocalth of Massachusetts
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1

In the Year One Thousand Nine Hundred and Sixty-Two.

An Act relative to conflicts of interest and ethics in
GOVERNMENT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by
2 striking out chapter 268A, inserted by chapter 610 of the acts
3 of 1961, and inserting in place thereof the following chapter:

Conflict op Interest and Code of Ethics■ >

6 Section 1. Declaration of Intent. A continuing problem of
7 a free government is the maintenance among its public ser-
-8 vants of moral and ethical standards which are worthy and war-
-9 rant the confidence of the people. The people are entitled

10 to expect from their public servants a set of standards of the
11 highest order. A public official of a free government is en-
-12 trusted with the welfare, prosperity, security and safety of
13 the people he serves. In return for this trust, the people are
14 entitled to know that no substantial conflict between private
15 interests and official duties exists in those who serve them.
16 Government is and should be representative of all the people
17 who elect it, and some conflict of interest is inherent in any
18 representative form of government. Some conflicts of material
19 interests which are improper for public officials may be pro-

-20 hibited by legislation. Others may arise in so many different
21 forms and under such a variety of circumstances, that it would
22 be unwise and unjust to proscribe them by statute with in-
-23 flexible and penal sanctions which would limit public service
24 to the veiy wealthy or the very poor. For matters of such
25 complexity and close distinctions, the legislature finds that a
26 code of ethics is desirable to set forth for the guidance of pub-
-27 lie officers and employees the general standards of conduct to
28 be reasonably expected of them.

C&e Commontoealtl) of 00assaci)usett$

Chapter 268A.
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Section 2. Definitions. —ln this chapter the following words,
unless a different meaning is required by the context or is spe-
cifically prescribed, shall have the following meanings:

29
30
31

(a) “Compensation”, any money, thing of value or eco-
nomic benefit conferred on or received by any person in return
for services rendered or to be rendered by himself or another.

32
33
34

(5) “Competitive bidding”, all bidding, where the same may
be prescribed by applicable sections of the General Laws or
otherwise, given and tendered to a state, county or municipal
agency in response to an open solicitation of bids from the gen-
eral public by public announcement or public advertising,
where the contract is awarded to the lowest responsible bidder.

35
36
37
38
39
40

(c) “County agency”, any department or office of county
government and any division, board, bureau, commission, in-
stitution, tribunal or other instrumentality thereof or there-
under.

41
42
43
44

(■ d) “County employee”, a person performing services for or
holding an office, position, employment, or membership in a
county agency, whether by election, appointment, contract of
hire or engagement, whether serving with or without compensa-
tion, on a full, regular, part-time, intermittent, or consultant
basis, excluding members of the judiciary, but not excluding
any other officers or employees of the judicial department.

45
46
47
48
49
50
51

(e) “Immediate family”, the employee and his spouse, and
their parents, children, brothers and sisters.

52
53

(f) “Municipal agency”, any department or office of a city
or town government and any council, division, board, bureau,
commission, institution, tribunal or other instrumentality
thereof or thereunder.

54
55

56
57

( :g) “Municipal employee”, a person performing services for
or holding an office position, employment or membership in
a municipal agency, whether by election, appointment, con-
tract of hire or engagement, whether serving with or without
compensation, on a full, regular, part-time, intermittent, or
consultant basis, but excluding elected members of a town
meeting.

58
59
60
61
62
63
64

(h) “Official act”, any decision or action in a particular
matter or in the enactment of legislation.

65
66

(i) “Official responsibility”, the direct administrative or
operating authority, whether intermediate or final, and either
exercisable alone or with others, and whether personal or

67
68
69
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70 through subordinates, to approve, disapprove or otherwise di-
-71 rect agency action.
72 (j) “Participate”, participate in agency action or in a par-
-73 ticular matter personally and substantially as a state, county
74 or municipal employee, through approval, disapproval, deci-
-75 sion, recommendation, the rendering of advice, investigation
76 or otherwise.
77 (k) “Particular matter”, any judicial or other proceeding,
78 application, submission, request for a ruling or other deterroi-
-79 nation, contract, claim, controversy, charge, accusation, arrest,*
SO decision, determination, finding, but excluding enactment or
81 general legislation by the general court.
82 (I) “Person who has been selected”, any person who has
83 been nominated or appointed to be a state, county or munici-
-84 pal employee or has been officially informed that he will be so
85 nominated or appointed.
86 (m) “Special county employee”, a county employee:
87 (1) Who is performing services or holding an office, position,
88 employment or membership for which no compensation is pro-
-89 vided; or
90 (2) Who is not an elected official and
91 (a) occupies a position which, by its classification in the
92 county agency involved or by the terms of the contract or
93 conditions of employment, permits personal or private em-
-94 ployment during normal working hours, or
95 (h) in fact does not earn compensation as a county em-
-96 ployee for an aggregate of more than eight hundred hours
97 during the preceding three hundred and sixty-five days.
98 For this purpose compensation by the day shall be con-
-99 sidered as equivalent to compensation for seven hours per

100 day. A special county employee shall be in such status on
101 days for which he is not compensated as well as on days
102 on which he earns compensation.
103 (n) “Special municipal employee”, a municipal employee
104 whose position or employment has been expressly classified t
105 by the city council, or board of aldermen where there is no
106 city council, of the city or the board of selectmen of the tow
107 as that of a special employee under the terms and provisions
108 of this chapter. Such classification shall be made by employ-
-109 ing standards reasonably related to the stated purpose and
110 terms and provisions of this chapter. All employees of any
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111 city or town in the commonwealth wherein no such classifi-
-112 cation has been made shall be deemed to be “municipal employ-
-113 ees” as the term is herein defined, and shall be subject to all
114 of the provisions of this chapter with respect thereto without
115 exception.
116 (o) “Special state employee”, a state employee:
117 (1) Who is performing services or holding an office, position,
118 employment or membership for which no compensation is
119 provided, or
120 (2) Who is not an elected official and
*l2l (a) occupies a position which, by its classification in the
122 state agency involved or by the terms of the contract or con-
-123 ditions of employment, permits personal or private employ-
-124 ment during normal working hours, or
125 (6) in fact does not earn compensation as a state em-
-126 ployee for an aggregate of more than eight hundred hours
127 during the preceding three hundred and sixty-five days.
128 For this purpose compensation by the day shall be con-
-129 sidered as equivalent to compensation for seven hours per
130 day. A special state employee shall be in such status on
131 days for which he is not compensated as well as on days on
132 which he earns compensation.
133 (p ) “State agency”, any department of state government
134 including the executive, legislative or judicial, and all coun-
-135 cils thereof and thereunder, and any division, board, bureau,
136 commission, institution, tribunal or other instrumentality
137 within such department, and any independent state authority,
138 district, commission, instrumentality or agency, but not an
139 agency of a county, city or town.
140 (q) “State employee”, a person performing services for or
141 holding an office, position, employment, or membership in a
142 state agency, whether by election, appointment, contract of
143 hire or engagement, whether serving with or without corn-
-144 pensation, on a full, regular, part-time, intermittent or con-
-145 sultant basis, including members of the general court and
146 executive council, but excluding members of the judiciary,
147 but not excluding any other officers and employees of the ju-
-148 dicial department.
149 Section 3. Bribery of Witnesses and Public Employees.
150 (a) Whoever, directly or indirectly, corruptly gives, offers or
151 promises anything of value to any state, county or municipal
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employee, or to any person who has been selected to be such
an employee, or to any member of the judiciary, or who offers
or promises any such employee or any member of the judiciary,
or any person who has been selected to be such an employee
or member of the judiciary, to give anything of value to any
other person or entity, with intent

152
153
154
155
156
157

(1) To influence any official act or any act within the offi-
cial responsibility of such employee or member of the judi-
ciary or person wr ho has been selected to be such employee or
member of the judiciary; or

158
159
160
161

(2) To influence such an employee or member of the judi-f
ciary or person who has been selected to be such an employee
or member of the judiciary, to commit or aid in committing,
or collude in, or allow, any fraud, or make opportunity for the
commission of any fraud on the commonwealth or a state,
county or municipal agency; or

162
163
164
165
166
167

(3) To induce such an employee or member of the judiciary
or person who has been selected to be such an employee or
member of the judiciary to do or omit to do any act in viola-
tion of his lawful duty; or

168
169
170
171

(6) Whoever, being a state, county or municipal employee
or a member of the judiciary or a person selected to be such
an employee or member of the judiciary, directly or indirectly,
corruptly asks, demands, exacts, solicits, seeks, accepts, re-
ceives or agrees to receive anything of value for himself or for
any other person or entity, in return for

172
173
174
175
176
177

(1) Being influenced in his performance of any official act
or any act within his official responsibility; or

178
179

(2) Being influenced to commit or aid in committing, or to
collude in, or allow any fraud, or make opportunity for the
commission of any fraud, on the commonwealth or on a state,
county or municipal agency; or

180
181
182
183

(3) Being induced to do or omit to do any acts in violation
of his official duty; or

184
185

(c) Whoever, directly or indirectly, corruptly gives, offers
or promises anything of value to any person, or offers or prom-
ises such person to give anything of value to any other person
or entity, with intent to influence the testimony under oath
or affirmation of such first-mentioned person or any other per-
son as a witness upon a trial, or other proceeding, before any
court, any committee of either house or both houses of the

186
187
188
189
190
191
192



HOUSE No. 3807.1962.] 7

193 general court, or any agency, commission or officer authorized
194 by the laws of the commonwealth to hear evidence or take
195 testimony, or with intent to influence such witness to absent
196 himself therefrom; or
197 (d) Whoever, directly or indirectly, corruptly asks, demands,
198 exacts, solicits, seeks, accepts, receives or agrees to receive any-
-199 thing of value for himself or for any other person or entity in
200 return for influence upon the testimony under oath or afflrma-
-201 tion of himself or any other person as a witness upon any such
202 trial, hearing or other proceeding or in return for the absence

*O3 of himself or any other person therefrom
204 Shall be fined not more than five thousand dollars or im-
-205 prisoned for not more than three years, or both; and in the
206 event of final conviction shall be incapable of holding any office
207 of honor, trust or profit under the commonwealth or under
208 any state, county or municipal agency.
209 (e) Whoever otherwise than as provided by law for the
210 proper discharge of official duty, directly or indirectly, gives,
211 offers or promises anything of substantial value to any pres-
-212 ent or former state, county or municipal employee or to any
213 member of the judiciary, or to any person selected to be such
214 an employee or member of the judiciary, for or because of
215 any official act performed or to be performed by such an em-
-216 ployee or member of the judiciary or person selected to be
217 such an employee or member of the judiciary; or
218 (/) Whoever, being a present or former state, county or
219 municipal employee or member of the judiciary, or person
220 selected to be such an employee or member of the judiciary,
221 otherwise than as provided by law for the proper discharge of
222 official duty, directly or indirectly, asks, demands, exacts, so-
-223 licits, seeks, accepts, receives or agrees to receive anything of
224 substantial value for himself for or because of any official act
225 or act within his official responsibility performed or to be per-
-226 formed by him; or
jp27 (g) Whoever, directly or indirectly, gives, offers or pron
228 anything of substantial value to any person, for or because of
229 testimony under oath or affirmation given or to be given by
230 such person or any other person as a witness upon a trial,
231 hearing or other proceeding, before any court, any committee
232 of either house or both houses of the general court, or any
233 agency, commission or officer authorized by the laws of the
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commonwealth to hear evidence or take testimony or for or
because of his absence therefrom; or

234
235

h) Whoever, directly or indirectly, asks, demands, exacts236
solicits, seeks, accepts, receives or agrees to receive anything
of substantial value for himself for or because of the testi-
mony under oath or affirmation given or to be given by him
or any other person as a witness upon any such trial, hearing
or other proceeding, or for or because of his absence therefrom

Shall be fined not more than three thousand dollars or im-
prisoned for not more than two years, or both.

(7) Subsections (c), (d), (g) and (h) shall not be construe!
to prohibit the payment or receipt of witness fees provided by
law or the payment by the party upon whose behalf a witness
is called and receipt by a witness of the reasonable cost of
travel and subsistence incurred and the reasonable value of
time lost in attendance at any such trial, hearing or proceed-
ing, or, in the case of expert witnesses, involving a technical
or professional opinion, a reasonable fee for time spent in the
preparation of such opinion, in appearing or testifying.

Section 4. Compensation in Matters affecting the Connrm-
wealth. (a) A state employee who, otherwise than as pro-
vided by law for the proper discharge of official duties, di-
rectly or indirectly receives or requests compensation from
anyone other than the commonwealth or a state agency, in
relation to any particular matter in which the commonwealth
or a state agency is a party or has a direct and substantial
interest, or

23
238

239
240
241
M2
243
244
245
246
247
248
249
250
251
252
i-hi

254
255
256
257
258
259
260

(b) Whoever knowingly, otherwise than as provided by law
for the proper discharge of official duties, directly or indirectly
gives, promises or offers such compensation,

261
262
26:

Shall be fined not more than three thousand dollars or im-
prisoned for not more than two years, or both.

264
265

Section 5. Activities of Agents or Attorneys in Matters affect-
ing the Commonwealth. A state employee who, otherwise
than in the proper discharge of his official duties,

266
267
268

(a) Acts as agent or attorney for anyone other than the
commonwealth or a state agency for prosecuting any claim
against the commonwealth or a state agency, or

269
270
271

(b) Acts as agent or attorney for anyone in connection with
any particular matter in which the commonwealth or a state
agency is a party or has a direct and substantial interest,

272
273
274
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\

Shall be fined not more than three thousand dollars or im-
prisoned for not more than two years, or both.

275
276

Section 6. Application of Sections Four and Five to the Gen-
eral Court. A member of the general court is subject to sec-
tion four (6) but is subject to sections four (a) and five only in
relation to a particular matter in which the commonwealth or
a state agency has a direct and substantial financial interest
other than collection of taxes, criminal fines or penalties, and
fees or charges for permits or licenses, and corporation fees.

277
278
279
280
2SI
252

283
Section 7. Application of Sections Four and Five to Special

Employees. A special state employee is subject to section
four (b) but is subject to sections four (a) and five only in re-
lation to a particular matter

254
285
286
287

(a) in which he has at any time participated as a state em-
ployee, or

288

289
(b) which is or within one year has been a subject of his

official responsibility, or
290
291

(c) which is pending in the state agency in which he is
serving:

?Q2

293
Provided, That clause (c) does not apply in the case of a

special state employee who serves on no more than sixty days
during any period of three hundred and sixty-five consecutive
davs.

294
295
296
297

Section 8. Application of Sections Four and Five to Personnel
Administration Proceedings, Assistance by Member of Immediate
Family or Personal Fiduciary, Necessary Assistance to Contrac-

298

299
800

tors and Testimony. (a) Nothing in section five prevents a
state employee from taking uncompensated action, not incon-
sistent with the faithful performance of his duties, to aid or
assist any person who is the subject of disciplinary or other
personnel administration proceedings with respect to those
proceedings.

m
302
303
304
305
iO6
307
m

( b) Nothing in section four or five prevents a state employee,
including a special employee, from acting, with or without com-
pensation, as agent or attorney for or otherwise aiding or assist-
ing members of his immediate family or any person for whom
he is serving as guardian, executor, administrator, trustee or
other personal fiduciary except in those matters in which he has
participated or which are the subject of his official responsibil-
ity; provided, that the state official responsible for appoint-
ment to his position approves.

309
310
311
312
313
314
315
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316 (c) Nothing in section four or nine prevents a present or
317 former special state employee from aiding or assisting another
318 person for compensation in the performance of work under a
319 contract with or for the benefit of the commonwealth; pro-
-320 vided, that the head of the special state employee’s depart-
-321 ment or agency has certified in writing that the interest of the
322 commonwealth requires such aid or assistance and the certi-
-323 fication has been filed with the state secretary.
324 (d) Nothing in section five prevents a state employee from
325 giving testimony under oath or making statements required to
326 be made under penalty for perjury or contempt.
327 Section 9. Disqualification of Former State Employees; Di

[a) A former state employee who
attorney for, or receives compen-
from anyone other than the corn-

328 qualification of Partners.
329 knowingly acts as agent or
330 sation directly or indirectly
331 monwealth or a state agenc in connection with any particular

2 matter in which the commonwealth or a state agency i
party or has a direct and substantial interest and in which h
participated as a state employee while so employed, or334

j (5) A former state employee who, within one year after his
last employment has ceased, appears personally before any336
court or agency of the commonwealth as agent or attorney337
for anyone other than the commonwealth in connection with338
any particular matter in which the commonwealth or a state339
agency is a party or has a direct and substantial interest and340
which was under his official responsibility as a state employee341

342 at any time within a period of two years prior to the termina-
343 tion of his employment
344 Shall be fined not mShall be fined not more than three thousand dollars or im-
345 prisoned for not more than two years, or both.

(c) A partner of a forn r state employee who knowingly
ne year following the termination

346
igages, during a period of347

of the latter’s employment
tivities which the former s
from engaging in by subsec

by the commonwealth, in any ac-
ate employee is himself prohibited
don (a) hereof, or

348
349
350

\ partner of a state employee who knowingly acts as
ne other than the commonwealth

351
agent or attorney for anyQKO

in connection with any particular matter in which the com-
monwealth or a state agency is a party or has a direct and
substantial interest and in which the state employee partici-

}3

>

355
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356 pates or has participated as a state employee or which is the
357 subject of his official responsibility
358 Shall be fined not more than three thousand dollars or im-
-359 prisoned for not more than two years, or both.
360 (e) If a partner of a member of the general court or of a
361 special state employee or of a former state employee is also
362 a member of another partnership in which the member of the
363 general court or special or former employee has no interest,
364 activities of the latter partnership in which the member of the
365 general court or special or former employee takes no part are
366 not thereby rendered subject to subsection (c) or (d).
367 (f) Notwithstanding ar of the provisions in subsections

is section, a former elected official,
of the general court, mav act as

368 (a), (b), (c), (d), and (c) of tl
369 including a former member
370 private legislative counsel private legislative agent at any

371 time following the terminati i of his term of office
372 Section 10. Acts Affecting a Personal Financial
373 (a) Except as permitted by subsection (5) hereof, a state erh
374 ployee who participates as such an employee in a particuh
375 matter in which to his knowledge he, his immediate family or
376 partner, a business organization in which he is serving as offi-
-377 cer, director, trustee, partner or employee, or any person or
378 organization with whom he is negotiating or has any arrange-
-379 ment concerning prospective employment, has a financial
380 interest,
381 Shall be fined not more than three thousand dollars or im-
-382 prisoned for not more than two years, or both.
383 (6) Subsection (a) hereof does not apply (1) if the employee
384 first advises the state official responsible for appointment to
385 his position of the nature and circumstances of the particular
386 matter and makes full disclosure of the financial interest and
387 receives in advance a written determination made by that
388 official that the interest is not so substantial as to be deemed
389 likely to affect the integrity of the services which the common-ices which the common-
390 wealth may expect from the employee, or (2) if, by statute or
391 by general rule or regulation approved by the attorney gen-
392 eral, the financial interest has been exempted from the require
393 ments of clause (1) hereof as being too remote or too incon-
394 sequential to affect the integrity of state employees’ service
395 Section 11. Interests in Stale Contracts: Exceptions. (a)
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a financial interest, directly or in
3 by a state agency, in which the

196 A state employee who has
197 directly, in a contract mad

agency is an interested party, of198 commonwealth or a stat
edge or has reason to know, shall
se thousand dollars or imprisoned

199 which interest he has km
400 be fined not more than thr

both401 for not more than two year;

does not apply to an interest con-
ess than one per cent of the stock

402 (h) Subsection (a) hereof
403 sisting of the ownership
404 of a corporation

405 (c) Subsection (a) hereof does not apply to a state employee
406 who in good faith and within thirty days after he learns of an V

7 actual or prospective violation of this section makes full dis407
408 closure of his financial interest to the contracting agency and
409 terminates or disposes of the interest.
410 (d) Subsection (a) hereof does not apply to a state employee
411 othei than a member of the general court who does not par-
-412 ticipate in or have official responsibility for any of the activi-
-413 ties of the contracting agency, if the contract is made through
414 competitive bidding and his direct and indirect interests and
415 those of his immediate family in the corporation or other com-
-416 mercial entity with which the contract is made do not in the
417 aggregate amount to ten per cent of the total proprietary in-
-418 terests therein.
419 (e) Subsection (a) hereof does not apply to the interest of
420 a member of the general court in a contract made by an agency
421 other than the general court or either branch thereof, if his
422 direct and indirect interests and those of his immediate family
423 in the corporation or other commercial entity with which the
424 contract is made do not in the aggregate amount to ten per
425 cent of the total proprietary interests therein, and the con-
-426 tract is made through competitive bidding and he files with
427 the state secretary a statement making full disclosure of his
428 interest and the interests of his immediate family.
429 (/) Subsection (a) hereof does not apply to a special state
430 employee who does not participate in or have official respon-
-431 sibility for any of the activities of the contracting agency and
432 who files with the state secretary a statement making full dis-
-433 closure of his interest and the interests of his immediate family
434 in the contract.
435 (g) Subsection (a) hereof does not apply to a special state
436 employee who files with the state secretary a statement mak-
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137 ing full disclosure of his interest and the interests of his im-
438 mediate family in the contract, if the governor with the advice
439 and consent of the executive council exempts him.
440 Section 12. Civil Remedies and Penalties. (a) In addition
441 to any other remedies provided by law, a violation of sections
442 two through eleven of this chapter which has substantially
443 influenced the action taken by any state agency in any par-
444 ticular matter, shall be grounds for avoiding, rescinding or
445 cancelling the action on such terms as the interests of the
446 commonwealth and innocent third persons require.

47 ( h) The attorney general may bring a civil action against
448 any person who has acted to his economic advantage in viola-
449 tion of sections two through eleven of this chapter, and may
450 recover on behalf of the commonwealth damages in the amount
451 of the economic advantage or five hundred dollars, whichever
452 is greater. If there has been no final criminal judgment of
453 conviction or acquittal of the same violation, the attorney
454 general may in the discretion of the court so recover addi-
455 tional damages in an amount not exceeding two times the
456 amount of the economic advantage or five hundred dollars,
457 and a judgment for such damages shall bar any criminal pros-
458 ecution for the same violation.
459 Section 13. Right to the Opinion of the Attorney General.
460 Any state employee shall be entitled to the opinion of the at-
461 torney general upon any question arising under this chapter
462 relating to the duties, responsibilities and interests of such em-
463 ployee. All requests for such opinions by a subordinate state
464 employee shall be made directly to the chief officer of the state
465 agency in which he is employed, who shall in turn request such
466 opinion of the attorney general on behalf of such subordinate
467 state employee, and all constitutional officers and chief officers
468 or heads of state agencies may make direct requests for such
469 opinions on their own account. No opinion will be rendered
470 by the attorney general except upon the submission of detailed
)171 existing facts which raise a question of actual or prospective

472 violation of the provisions of this chapter.
473 Section 1!+. Compensation in Matters Affecting a County
474 (a) A state or county employee who, otherwise than as pro-
-175 vided by law for the proper discharge of official duties, directly
176 or indirectly receives or requests compensation from anyone
477 other than the commonwealth, a state agency or a county oror a county or
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478 a county agency in relation to any particular matter in which
479 a county agency is a party or has a direct and substantial in-
480 terest, or
481 (b ) W1(6) Whoever knowingly, otherwise than as provided by law

for the proper discharge of official duties, directly or indirectly482
483 gives, promises or offers such compensation,
484 Shall be fined not more than three thousand dollars or im-
485 prisoned for not more than two years, or both.
486 Section 15. Activities of Agents or Attorneys in Matters Af-
487 feeling a County. A state or county employee who, othen
488 wise than as provided by law for the proper discharge of o#488
489 cial dut
490 (a) acts for anyone other than the commonwealth or a staff
491 agency or a county or a county agency as agent or attorne
492 for prosecuting any claim against a county or county age
193 or

491 ( b) acts as agent or attorney for anyone in connection with
495 anv particular matter in which a county or county agency is

496 a party or has a direct and substantial intc
497 Shall be fined not more than three thousand dollars or
498 prisoned for not more than two years, or both
499 Section 16. Application of Sections Fourteen and Fif
500 County Employees. A county employee is subject to sectic(

501 fourteen (b) but is subject to section fourteen (a) and fifteetor

2 only in relation to the county of which he is an employee
503 Section 17. Application of Sections Fourteen and Fiftt
504 State Employees and Special County Employees. A state cm

505 ployee or a special county employee is subject to section four
506 teen (b) but is subject to sections fourteen (a) and fifteen onl;
507 relation to a particular matter

time participated as a sta(a) in which he has at any508
county employee, or509

510 (b) which is or within one year has been a subject of(b) which is or within one
511 official responsibility, or *

512 (c) which is pending in the state or county agency in whicß
re is serving: Provided, that clause (c) does not apply in tf513

514 case of a special state or county employee who serves on
515 more than sixty days duriu
516 sixty-five consecutive days.
515 more than sixty days during any period of three hundred

517 Section 18. Application ofj Sections Fourteen and Fifteen
Personnel Administration Proceedings, Assistance by Memh518



1962. HOUSE No. 3807. 15

of Immediate Family or Personal Fiduciary, Necessary' Assist-519
ance to Contractors, and Testimony. (a) Nothing in section520

521 fifteen prevents a state or county employee from taking un-
522 compensated action, not inconsistent with the faithful per-
523 formance of his duties, to aid or assist any person who is the
524 subject of disciplinary or other personnel administration pro-
525 ceedings with respect to those proceedings.
526 (b) Nothing; in section four or fifteen(6) Nothing in section four or fifteen prevents a state or

county employee, including a special employee, from acting527
528 with or without compensation, as agent or attorney for or
529 otherwise aiding or assisting members of his immediate family

or any person for whom he is serving as guardian, executor,530
administrator, trustee or other personal fiduciary except in531

532 those matters in which he has participated or which are the
533 subject of his official responsibility; provided, that the stat<566

for appointment to his positionor county official responsible534
jpprov)do

(c) Nothing in section fou536 •teen or nineteen prevents a pres
Nt or former special state or county employee from aiding or)6i

ing another person for compensation in the performance538

539 of work under a contract with or for the benefit of the county
540 provided, that the head of the special state or county em-
541 ployee’s department or agency has certified in writing that the

4 of the commonwealth or county requires such aid or542
and the certification has been filed with the statey46 ass

544 secretary. The certification shall be open to public inspection!Cf

Nothing in section fifteen prevents a state or county545
546 employee from giving testimony under oath or making

ler penalty for perjury or con-ments required to be made ur>

548 tempt.
f Former Officers and EmpkSection 19. Disqualification549

'n Matters Affecting a County; Disqualification of Partner
[a) A former state or county employee who knowingly ac

550
551

■es compensation directly or in-552 agent or attorney for or n
553 directly from anvone other than the commonwealth or a str
554 agency or a county or a county agency in connection with any
555 particular matter in which the county or a county agency of000

556 the same county is a party or has a direct and substantial in-
terest and in which he participated as a state or county cm00/ terest ana in wmcn ne pai

558 ployee while so employed, c
559 (6) A former state or county employee who, withir
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(

560 year after his last employment has ceased, appears personally
before any court or agency of the commonwealth or county as501

562 agent or attorney for anyone other than the commonwealth
563 or county in connection with any particular matter in which
502

the county or a county agency of the same county is a party564
565 or has a direct and substantial interest and which was under

his official responsibility as a state or county employee at any
ithin a period of two years prior to the termination of567

his employment56S

Shall be fined not more tl
prisoned for not more than t 1

in three thousand dollars or ira-
ro vears, or both.

569
570

state or county employee who
i period of one year following

\ partner of a forr371
knowingly engages, during.72

573 the termination of the latter’s employment by the common-
wealth or county, in any activities which the former state or574

575 county employee is himself prohibited from engaging in by sub-
6 section (a) 1

577 (d) A partner of a state or county employee who knowing
578 acts as agent or attorney for anyone other than the common-
579 wealth or county in connection with any particular matter

in which the county or a county agency of the same county is580
übstantial interest and in which
participates or has participated

ie or which is the subject of his

a party or has a direct and
the state or county employe

581

582

583 as a state or county employ
584 official responsibility
585 Shall be fined not more than three thousand dollars or im-

prisoned for not more than two years, or both.586

587 (e) If a partner of a member of the general court or of a
588 special state or county employee or of a former state or county
589 employee is also a member of another partnership in which the
590 member of the general court or special or former employee has
591 no interest, activities of the latter partnership in which the

member of the general court or special or former employee592

593 takes no part are not thereby rendered subject to subsection
594 (c) or (d).

595 Section 20. Acts Affecting a Personal Financial Interest of
a County Employee. (a) Except as permitted by subsection596

597 (b) hereof, a county employee who participates as such an
598 employee in a particular matter in which to his knowledge
599 he, his immediate family or partner, a business organization
500 which he is serving as officer, director, trustee, partner or em-
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ployee, or any person or organization with whom he is nego-
tiating or has any arrangement concerning prospective em-

001
602

ployment, has a financial interest603
Shall be fined not more than three thousand dollars or im-

prisoned for not more than two years, or both.
604
605

(6) Subsection (a) hereof does not apply (1) if the employee
first advises the official responsible for appointment to his po-
sition of the nature and circumstances of the particular matter
and makes full disclosure of the financial interest and receives

(iOt)

(307
60S

609
in advance a written detern nation made by that official that

intial as to be deemed likely to
■rvices which the county mav ex-

(ilO

the interest is not so subst
affect the integrity of the s
pect from the employee, or

teii
Gl2

if, bv statute or bv general613

rule or regulation approved by the attorney general, the finan-01-I
ial interest has been exempted from the requirement of clause1

1) hereof as being too remote or too inconsequential to affect616
the integrity of county employee’s services617

618 Section 21. Interests in County Contracts; Exceptions. (a)
who has a financial interest, di-619 A state or county employee wh(

redly or indirectly, in a contract made by a county agency of620
the same county, in which the county or a county agency is621

622 an interested party of which financial interest he has knowl-
323 edge or has reason to know, shall be fined not more than three

thousand dollars or imprisoned not more than two years, or624

both625
626 (6) Subsection (a) hereof does not apply to an interest con-b) Subsection (a) hereof

ing of the ownership of less than one per cent of the stock627
>f a corporation.628

c) Subsection (a) hereof does not apply to a state or county629
630 employee who in good faith and within thirty days after heemployee who in good faith

learns of an actual or prospective violation of this section631
makes full disclosure of his financial interest to the contracting632
agency and terminates or disposes of the interest.633

d) Subsection (a) hereof does not apply to a state employee634
fe3s who does not participate in or have official responsibility for

any of the activities of the contracting agenc636
637 ) Subsection (a) hereof does not apply to a county em-

ployee who does not participate in or have official responsi-338
bility for any of the activities of the contracting agency, if339
the contract is made through competitive bidding and his340

341 direct and indirect interests and those of his immediate family
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in the corporation or other commercial entity with which the
contract is made do not in the aggregate amount to tan per
cent of the total proprietary interests tharein.

642
643
644

(/) Subsection (a) hereof does not apply to a special county
employee who does not participate in or have official respon-
sibility for any of the activities of the contracting agency and
who files with the state secretary a statement making full dis-
closure of his interest and the interests of his immediate family
in the contract.

645
646
647
648
649
650

(ff) Subsection (a) hereof does not apply to a special em-
ployee of the county who files with the state secretary a state-1

651
652

ment making full disclosure of his interest and the interests of
his immediate family in the contract, if the county commis-
sioners approve the exemption of his interest from this section.

053
654
655

Section 22. Civil Remedies and Penalties with Respect t
County Action. (a) In addition to any other remedies prc

656
657

vided by law, a violation of
this chapter which has subi
taken by any county agency
be grounds for avoiding, res'
on such terms as the interei
third persons require.

;ections 3 and 14 through 21 of
tantially influenced the action
in any particular matter, shall
linding or cancelling the action
ts of the county and innocent

658
659
660
661
662
663

(6) The attorney general or
a civil action against any pe
nomic advantage in violation
chapter, and may recover on
the amount of the economic

■ the district attorney may bring
rrson who has acted to his eco-
of sections 14 through 21 of this
behalf of the county damages in
advantage or five hundred dol-
there has been no final criminal

664
665
666
067
668

lars, whichever is greater. If669
judgment of conviction or acquittal of the same violation, the670
attorney general or the district attorney may in the discre-(371

tion of the court recover additional damages in an amount672
not exceeding two times the amount of the economic advan-
tage and a judgment for such damages shall bar anv crimina

673
674

prosecution for the same viol675 tion.

n of the County Commissioners (m

Any county employee other]
Section 23. Right to Opini

the County Personnel Board
than a county commissioner
of the county commissioners

676
677

shall be entitled to the opinion
T the county in which he is en>

678
679
6SO ployed, upon any question arising under this chapter relating

to the duties, responsibilities and interests of such employee.
Any county commissioner shall be entitled to the opinion of

681
682
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683 the county personnel board upon any question arising under
684 this chapter relating to the duties, responsibilities and inter-
-685 ests of such county commissioner. All requests for such opin-
-686 ions shall be in writing and no opinion shall be rendered by the
687 county commissioners or the county personnel board except
688 upon the submission of detailed existing facts which raise a
689 question of actual or prospective violation of the provisions of
690 this chapter.
691 Section 2J+. Compensation in Matters Affecting a Munici-
-692 polity. (a) A municipal employee who, otherwise than as
693 provided by law for the proper discharge of official duties, di-
-694 rectly or indirectly receives or requests compensation from
695 anyone other than the city or town or municipal agency in
696 relation to any particular matter in which the same city or
697 town is a party or has a direct and substantial interest, or
698 (6) Whoever knowingly, otherwise than as provided by law
699 for the proper discharge of official duties, directly or indirectly
700 gives, promises or offers such compensation,
701 Shall be fined not more than three thousand dollars or im-
-702 prisoned for not more than two years, or both.
703 Section 25. Activities of Agents or Attorneys in Matters Af-
-704 fecting Municipalities. A municipal employee who, otherwise
705 than in the proper discharge of his official duties,
706 (a) acts as agent or attorney for anyone other than the city
707 or town or municipal agency for prosecuting any claim against
708 the same city or town, or
709 (5) acts as agent or attorney for anyone in connection with
710 any particular matter in which the same city or town is a
711 party or has a direct and substantial interest,
712 Shall be fined not more than three thousand dollars or im-
-713 prisoned for not more than two years, or both.
714 Section 26. Application of Sections Twenty-four and Twenty-
-715 five to Special Employees. A special municipal employee is
716 subject to section twenty-four (6) but is subject to sections
717 twenty-four (a) and twenty-five only in relation to a particular
718 matter,
719 (a) in which lie has at any time participated as a municipal
720 employee, or
721 (h) which is or within one year has been a subject of his
722 official responsibility, or
723 (c) which is pending in the municipal agency in which he
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1

I

724 is serving; provided, that clause (c) shall not apply in th
725 case of a special municipal employee who serves on no more
726 than sixty days during any period of three hundred and sixty-
-727 five consecutive days.

728 Section 27. Application of Sections Twenty-four and Twenty-
-729 five to Personnel Administration Proceedings , Assistance by
730 Member of Immediate Family or Personal Fiduciary, Necessary
731 Assistance to Contractors, and Testimony. (a) Nothing in sec-
732 tion twenty-five prevents a municipal employee from taking
733 uncompensated action, not inconsistent with the faithful per-
-734 formance of his duties, to aid or assist any person who is the
735 subject of disciplinary or other personnel administration pro-
-736 ceedings with respect to those proceedings.
737 (b) Nothing in section twenty-four or twenty-five prevents
738 a municipal employee, including a special employee, from act-
-739 ing, with or without compensation, as agent or attorney for or
740 otherwise aiding or assisting members of his immediate family
741 or any person for whom he is serving as guardian, executor,
742 administrator, trustee or other personal fiduciary except in
743 those matters in which he has participated or which are the
744 subject of his official responsibility; provided, that the official
745 responsible for appointment to his position approves.
746 (c) Nothing in section twenty-four or twenty-eight prevents
747 a present or former special municipal employee from aiding or
748 assisting another person for compensation in the performance
749 of work under a contract with or for the benefit of the city or
750 town; provided, that the head of the special municipal em-
-751 ployee’s department or agency has certified in writing that the
752 interest of the city or town requires such aid or assistance and
753 the certification has been filed with the clerk of the city or
754 town. The certification shall be open to public inspection.
755 (d) Nothing in section twenty-five prevents a municipal enr
756 ployee from giving testimony under oath or making statements
757 required to be made under penalty for perjury or contempt.
758 Section 28. Disqualification of Former Officers and Employ-
-759 ees in Matters Affecting a Municipality; Disqualification of
760 Partners. (a) A former municipal employee who knowingly
761 acts as agent or attorney for or receives compensation, directly
762 or indirectly from anyone other than the same city or town in
763 connection with any particular matter in which the citv or
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764 town is a party or has a direct and substantial interest and in
765 which he participated as a municipal employee while so em
766 ployed, or
767 (b) A former municipal employee who, within one year
768 after his last employment has ceased, appears personally be-
769 fore any agency of the city or town as agent or attorney for
770 anyone other than the city or town in connection with any
771 particular matter in which the same city or town is a party oi

772 has a direct and substantial interest and which was under 1
773 official responsibility as a municipal employee at any time
774 within a period of two years prior to the termination of his
775 employment
776 Shall be fShall be fined not more than three thousand dollars or im-

prisoned for not more than two years, or both.111

(c) A partner of a former municipal employee who know-778

779 ingly engages, during a period of one year following the ter-
780 mination of the latter’s employment by the city or town, in
781 any activities which the former municipal employee is himself
782 prohibited from engaging in by subsection (a) hereof, or
783 (d) A partner of a municipal employee who knowingly acts
784 as agent or attorney for anyone other than the city or town in
785 connection with any particular matter in which the same city or
786 town is a party or has a direct and substantial interest and in
787 which the municipal employee participates or has participated
788 as a municipal employee or which is the subject of his official
789 responsibility
790 Shall be fined not more than three thousand dollars or im-
791 prisoned for not more than two years, or both
792 (e) If a partner of a former municipal employee or of a
793 special municipal employee is also a member of another part
794 nership in which the former or special employee has no in-
795 terest, activities of the latter partnership in which the former
796 or special employee takes no part are not thereby rendered
797 subject to subsection (c) or (d).
798 (/) Notwithstanding the provisions of subsection (b ) of this
799 section, a former town counsel who acted in such capacity on
800 a salary or retainer of less than two thousand dollars per year

801 shall be prohibited from appearing personally before any agency
802 of the city or town as agent or attorney for anyone other than
803 the city or town only in connection with any particular matter



[MayHOUSE No. 3807.22

in which the same city or town is a party or has a direct and
substantial interest and in which he participated while so
employed.

804
805
806

Section 29. Acts Affecting a Personal Financial Interest of a
Municipal Employee. (a) Except as permitted by subsec-
tion (6) hereof, a municipal employee w7 ho participates as such
an employee in a particular matter in which to his knowledge
he, his immediate family or partner, a business organization in

807
808

809
810
811

which he is serving as officer, director, trustee, partner or em-
ployee, or any person or organization with whom he is nego-
tiating or has any arrangement concerning prospective employ-

812
813
814

lent, has a financial interest815
Shall be fined not more than three thousand dollars or ira

prisoned for not more than two years, or both.
816
817

( h ) Subsection (a) hereof does not apply (1) if the municipal
employee first advises the official responsible for appointment
to his position of the nature and circumstances of the particular
matter and makes full disclosure of the financial interest and
receives in advance a written determination made by that
official that the interest is not so substantial as to be deemed
likely to affect the integrity of the services which the mu-
nicipality may expect from the employee, or (2) if, by statute,
the financial interest has been exempted from the require-
ments of clause (1) hereof as being too remote or too inconse-
quential to affect the integrity of municipal employees’ services.

818
819
820

821
S‘»

823
824
825

827
82S

Section 30. Interests in Municipal Contracts; Exceptions.—
(a ) A municipal employee who has a financial interest, directly
or indirectly, in a contract made by a municipal agency of the

829

830
831

same city or town, in which the city or town is an interested
party of which financial interest he has knowledge or has rea-

832
833

i to know,834

Shall be fined not more than three thousand dollars or im-
prisoned for not more than two years, or both.

835
836

(6) Subsection (a) hereof does not apply to an interest con-83

sisting of the ownership of less than one per cent of the stock
>f a corporation.

s:iS

s:w
(c) Subsection (a) hereof does not apply to a municipal em-

ployee who in good faith and within thirty days after he learns
of an actual or prospective violation of this section makes full
disclosure of his financial interest to the contracting agency and
terminates or disposes of the interest.

840
841
842
843
844
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(d) Subsection (a) hereof does not apply to a municipal em-
ployee who does not participate in or have official responsi-
bility for any of the activities of the contracting agency, if the
contract is made through competitive bidding and his direct
and indirect interests and those of his immediate family in the
corporation or other commercial entity with which the contract
is made do not in the aggregate amount to ten per cent of the
total proprietary interests therein.

845
846
847
848
849
850
851
852

(e) Subsection (a) hereof does not apply to a special mu-
nicipal employee who does not participate in or have official
responsibility for any oi the activities of the contracting agency
and who files with the clerk of the city or town a statement mak-
ing full disclosure of his interest and the interests of his im-
mediate family in the contract.

853
854
'855
856
857
858

(/) Subsection (a) hereof does not apply to a special mu-
nicipal employee who files with the clerk of the city or town a
statement making full disclosure of his interest and the inter-
ests of his immediate family in the contract, if the city council
or board of aldermen if there is no city council or the board of
selectmen approve the exemption of his interest from this sec-
tion.

859
860
861
862
863
864
865

Section 31. Civil Remedies and Penalties with Respect to Mu-
nicipal Employees. (a) In addition to any other remedies
provided by law, a violation of sections three and twenty-four
through thirty of this chapter which has substantially influenced
the action taken by any municipal agency in any particular
matter shall be grounds for avoiding, rescinding or cancelling
the action on such terms as the interest of the municipality and
innocent third persons require.

866
867
868
869
870
871
872
873
874 (b) The city or town may bring a civil action against any

person who has acted to his economic advantage in violation of
sections three and twenty-four through thirty of this chapter,
and may recover damages in the amount of such economic ad-
vantage or five hundred dollars, whichever is greater. If there
has been no final criminal judgment of conviction or acquittal
of the same violation, the city or town may in the discretion of
the court recover additional damages in an amount not ex-
ceeding two times the amount of the economic advantage or
five hundred dollars, whichever is greater, and a judgment
for such damages shall bar any criminal prosecution for the
same violation.

875
876
877
878
>879
880
881
882
883
884
885
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886 Section 32. Right to Opinion of City Solicitor or Town Coun-
887 sel. Any municipal employee shall be entitled to the opinion
888 Of the city solicitor or town counsel upon any question arising

under this chapter relating to the duties, responsibilities and889

890 interests of such employee. All requests for such opinions by
891 a subordinate municipal employee shall be made directly to
892 the chief officer of the municipal agency in which he is em-

ployed, who shall in turn request such opinion of the city893
icitor or town counsel on behalf of such subordinate mu-894

895 nicipal employee, and all constitutional officers and chief offi-
896 cers or heads of municipal agencies may make direct request*

for such opinions on their own account. No opinion will be897
rendered by the town counsel or city solicitor except upon the898
submission of detafled existing facts which raise a question of899
actual or prospective violation of the provisions of this chapter.900

Section S3. Code of Ethics. - In addition to the other pro-901
visions of this chapter, and in supplement thereto, the follow-902
ing are established as standards of conduct for all state, county903
and municipal employees for the violation of wffiich appropriate904
administrative action as is warranted may be taken by the905
appropriate constitutional officer or by the head of a state,906
county or municipal agency. No officer or employee of a907
state, county or municipal agency shall:908

(a) accept other employment which will impair his inde-909
pendcnce of judgment in the exercise of his official dutiei910

( b ) accept employment or engage in any business or pro-911
fessional activity which will require him to disclose confidential912
information which he has gained by reason of his official posi-913
tion or authority914

(c) improperly disclose confidential information acquired by915
him in the course of his official duties nor use such information916
to further his personal interests.917

(d) use or attempt to use his official position to secure un-918
warranted privileges or exemptions for himself or others or919

920 give the appearance of such action. ft
921 (e) by his conduct give reasonable basis for the impression *921

that any person can improperly influence him or unduly enjoy922
his favor in the performance of his official duties, or that lie is923
unduly affected by the kinship, rank, position or influence of924

925 any party or person.
(/) pursue a course of conduct which will raise suspicion926
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i

927 among the public that he is likely to be engaged in acts that
928 are in violation of his trust.
929 Section Disclosures Shall he Public Record. All dis
930 closures and certifications provided for in this chapter and
931 made in accordance with its provisions shall be made in writing
932 and shall be kept open to inspection by the public by the official
933 with whom such disclosure has been filed.

Section 2. Severability. The provisions of this act are
severable, and if any of its provisions shall be held unconsti-
tutional or invalid by any court of competent jurisdiction, the
decision of such court shall not affect or impair any of the re-

1

maimng provisiono

l, eight, eight A, nine, ten, eleven,
rty-eight of chapter two hundred
al Laws are hereby repealed as of
;t; provided, however, that such

twelve, thirty-seven and tlo

B and sixty-eight of the Gem
i the effective date of this i

5 repeal shall not affect any prosecutions pending at the effective
6 date of repeal for an offense or offenses committed under a

ion so repealed; and provided, further, that all actions/

8 or proceedings, civil or criminal, as provided for in the sectioi
9 so repealed, may be prosecuted and defended with respec

10 acts cognizable thereunder wl
11 date of such repeal in the sar
10 acts cognizable thereunder which occurred prior to the effective

date of such repeal in the same manner as if such sections had
not been repealed.12

Section 4. This act shall take effect on May first, nineteen
hundred and sixty-three.

Section 3. Sec

9








