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Commission on Interstate Co-operation,
15 Ashburton Place, Boston 8.

To the General Court of Massachusetts
In accordance with section 24 of chapter 9 of the General Laws,

added by section 1 of chapter 404, Acts of 1937, the Commission on
Interstate Co-operation submits its twenty-second annual report,
describing its activities during the calendar year 1960.

JOSEPH F. GIBNEY,
Chairman.

JOHN J. TOOMEV
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EDWARD L. SCHWARTZ.
NORMAND O. POTHIER.
VICTORIA SCHUCK.
ANTHONY A. BONZAGNI.
JOSEPH P. GREELEY.
JOSEPH M. THORNTON.
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Staff.
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Steering Committee of Annual Highway Conference.

Sen. Joseph F. Gibney.
Wallace G. Kittredge.

Administrative Members. Legislative Members.
Motor Vehicle Tax and Fiscal Problems.

Alfred W. Devine, Deputy Regis- Sen. Joseph F. Gibney.
trar of Motor Vehicles.
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Taxation.
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William A. Reardon, Supervisor of Rep. Aemand N. Tancrati.

Public Relations, Registry of
Motor Vehicles.
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Commercial Vehicle Division, De-
partment of Public Utilities.

Traffic Regulation and Control.
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Rabies Control.
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Dr. Edward M. Dwyer, Director,
Division of Livestock Disease Control
Department of Agriculture.
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Director of Fish and Game,
Department of Natural Resourci
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Committee on Non-Resident Fish and Game Licenses.
Charles J. McLaughlin, Director of Rep. Stephen T. Chmura.

Fish and Game, Department of
Natural Resources.

Atlantic States Marine Fisheries Commission.
Governor’s Appointee. Administrator. Legislator.

James F. Powers. Charles H. W. Foster, Sen. Stanley J. Zarod.
Commissioner of Nat
Ural Resource;

A Northeastern Forest Fire Protection Commission.
Governor’s Appointee. Administrator. Legislator.

Malcolm C. Raymond J. Kenney, Sen. Harold R.
Stewart. Director of Forest and Lundgren.

Parks, Department of
Natural Resources.
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*A brief history of the commissions on interstate co-operation may
be in point. As recently as 1925, except in a few States which had
the advantage of research facilities, legislators were forced to make
laws with limited knowledge of the experience of other States. In
that year Henry W. Toll, then a State Senator of Colorado, con-
ceived the idea of an association in which the legislators would work
together for the purpose of improving legislative standards and pro-
cedures throughout the country. As a result of this idea the Ameri-
can Legislators’ Association was formed, with Senator Toll as its
Executive Director.

Within a few years it had become apparent that for truly efficient
government, similar services should be performed for other state
officials as well as for legislators. So the scope of the work widened.
The need for a co-ordinating organization to bring governmental
officials together to meet their problems had long been present. The
work of the American Legislators’ Association had directed atten-
tion to this need, and also offered a suggestion for its solution. In
January, 1935, a meeting of the planning board of the American
Legislators’ Association was held in Washington, D. C., to discuss
a league of state governments, which would serve as a co-ordinating
agency for administrative as wrell as legislative officials. As a result,
the Council of State Governments was organized and brought into
being.

The declared purpose of the Council was to devise and promote
means by which the States could better co-operate with one another
and with the federal government in order to bring about harmonious
action on questions not within the scope of federal jurisdiction but
beyond the power of the States, separately, to solve. The plan
contemplated that the Council was to derive its existence and au-
thority from commissions on interstate co-operation, which were to
to be created by law in the several individual States.

Cbe Commontoealtfr of QgassacJiuoctts

SECRETARY’S REPORT.
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To New Jersey went the honor of being the first State to establish
a Commission on Interstate Co-operation. On March 12, 1935,

the Governor signed a bill creating the New Jersey commission.
With Judge Richard Hartshorne as Chairman, the Governor’s
appointees included the Chairman of the State Department of In-
stitutions and Agencies, the Tax Commissioner and the Attorney
General. The House and Senate committees were interested and
active. The New Jersey pattern of five Governor’s appointees, five
Senate members and five House members was to become the
“model” which many States followed in establishing their commis-

Ms on interstate co-operation.

übmittedRespectfully

PHILIP M. MARKLEY
Secretary.
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Chronological Record of 1960 Meetings and

Conferences.

January 22, 23, New York, New York. Conference on the Interstate Placement
of Children. Commission representatives, Professor Victoria Schuck and Philip
M. Markley, Secretary.

February 24, 28, Washington, D. C. Consultation with Washington office of the
Council of State Governments. Commission representative, Senator Joseph F.
Gibney, Chairman.

March 22, New York, New York. New England Regional Conference on Recip-
rocal Support, Commission representative, Representative George Greene.

March 24, Providence, Rhode Island. New England Council meeting. Commis-
sion representatives, Senator Joseph F. Gibney, Chairman, Stanley J. Zarod
and Philip M. Markley, Secretary.

March 30, 31, New Haven, Connecticut. Conference on Law and the Layman.
Commission representative, Philip M. Markley, Secretary.

April 11, 12, 13, Washington, D. C. Conference on Federal Boating Act. Rep-
resentative Charles F. Holman and Philip M. Markley, Secretary.

June 11, New York, New York. Traffic Court Conference. Commission repre-
sentative, Edward L. Schwartz.

June 29, 30, New York, New York. Conference with Council of State Govern-
ments staff. Commission representative, Philip M. Markley, Secretary.

August 25, 26, Washington, D. C. Taxation committee meeting. Commission
representative, Philip M. Markley, Secretary.

August 28, 29, Denver, Colorado. Meeting of Parole and Probationers. Com-
mission representative, Senator Harold R. Lundgren.

August 30, 31, Chicago, Illinois. National Legislative Conference. Commission
representative, Philip M. Markley, Secretary.

September 29, 30, Charleston, South Carolina. Atlantic States Marine Fisheries
Commission meeting. Commission representatives, Senator Stanley J. Zarod
and Philip M. Markley, Secretary.

November 26, Chicago, Illinois. Meeting on State Boating Legislation. Com-
mission representative, Charles F. Holman.

November 30, December 1, 2, Chicago, Illinois, General Assembly of the States
Commission representatives Charles F. Holman and Philip M. Markley
Secretary.
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The 138th Quarterly Meeting of the New England Council was

held in the Sheraton-Biltmore Hotel, Providence, Rhode Island,
Tuesday, March 24, 1960. The conference was dedicated to re-
gional co-operation and mutual aid. Dr. Charles F. Phillips, who
is president of the regional economic promotional organization, said
that the six-state area is facing a serious challenge from other sec-
tions of the United States. Over the past 30 years New England
citizens “have fared very well” in terms of per capita income,
which has been above that of most other regions. Dr. Phillips
further stated we stand in the same relative position today as in
1929, and that we must recognize that currently some other areas
of the country, while not yet up to New England’s level, are ex-
periencing a more rapid economic growth, with an accompanying
greater gain in standard of living. To hold the present relative
position we need to do even better than we are in New England,
the NEC president emphasized. A better economic climate can-
not be achieved through any single step, but requires the joint
effort of people throughout the region in many fields of activity.
Dr. Phillips said these include seven steps,

C&e Commontoealtft of o@assac&usetto

INTERSTATE CO-OPERATION AT WORK IN
NEW ENGLAND.

1. Urban renewal programs to modernize other cities.
2. Upgrading of scholastic currioulums to develop people with the skills essential

to modern industry.
3. Readjustment of railroads to restore their financial position so that they can

provide improved freight service to the entire region.
4. Maintenance of a tax and wage structure which will keep New England

competitive with other areas of the nation.
5. Curtailment of various federal programs such as subsidy supports on farm

prices, which drain tax money from New England and raise the cost of living for
New Englanders.

6. A unified effort by all six New England States to promote tourism in the
region.
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Through these and other steps,” Dr. Phillips suggests
people of New England can stimulate the economic developmer
of the area and achieve a higher standard of living

The general Session was held in the Garden Room of the Hotel
The delegates to the Conference were addressed by Alban J. Parker,
Chairman of the Connecticut River Valley Flood Control Commis-

George H. Plumb, Chairman of the New England Interstate
Water Pollution Commission, Raymond F. Kenney, Vice Chairman
of the Northeastern Forest Fire Protection Commission, Robert H.
Kroepsch, Executive Secretary of the New England Board of
Higher Education, Brigadier General Paul D. Sherman, U. S. M. C
(ret.), Assistant Director of Correctional Services, Rhode Island
Department of Social Welfare on the Proposed Compact on Cor
rectional Institutions.

Addressing the delegates at
Executive Director, Council of
history of Interstate Compact
Co-operation.

the luncheon, Brevard Crihfield,
State Governments, reviewed the
and the challenge of Interstate

increased interstate co-operationHe emphasized the need for
New England always has been front and center in developing in-
struments of such co-operation, he told the gathering

Such working together by the States can preserve our American
system of local self-government

... To the extent that the States
effectively implement internal programs and achieve necessary co-
operation in multi-state and regional programs, they will preserve
and shore up this American system.

Mr. Crihfield cited several examples of co-operation that are at
work now within the six-state region.

Examples Enumerated.
These include flood control compacts on interstate rivers; water

pollution control; natural resources developments; forest fire pro-
tection; regional compacts in education; use of correctional facili-
ties; out-of-state supervision of parolees; extradition of criminals
and care and treatment of the mentally ill; rehabilitation of juvenile
offenders; and co-operative revocation of driver licenses in cases of
habitual offenders.
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Several problem areas still exist, the authority on state govern-
ment topics noted.

Among those considered by Mr. Crihfield especially worthy of
attention are development of uniform tax apportionment devices
for businesses engaged in interstate commerce; improvement in
the provision of interstate arrangements to cover personal income
taxation of non-residents; co-operative approaches toward the im-
provement of rail and rapid transit facilities in metropolitan areas;
co-operation (within a State and between States) in providing

public services; improved highway safety through the
of conflicting requirements in different States and the pro-

motion of uniform procedures.

Meetings of the Commission held in Boston

f ChildrPla

The first meeting was held on February 18, 1960, to discuss in
detail the provisions of the proposed Compact on the Placement of
Children. Commissioner Patrick A. Tompkins of the Department
of Public Welfare, Assistant Attorney General Robert H. Tobin and
Administrative Assistant in the Attorney General’s office were
invited to join with Commission members in discussing the proposed
legislation.

Commissioner Tompkins mentioned that the northeastern region
of the commissions on interstate co-operation have been responsiblec

for the passage of legislation on compacts and reciprocal agreements
n many subjects, and several of great value in the field of social

welfare, such as the interstate compact on parolees and probationers
the interstate compact on juveniles, the interstate compact on
mental health, and reciprocal support to dependents, to name a few,

irly all of the 48 States and haveall of which have been ratified by
become of national importance.

d compact had arisen in answerThe Commission said the prop-
Ao a definite need as a result of too many irresponsible placements by
unauthorized people that were not to the advantage of the children

;e together with the New York Joint
tate Co-operation drew up the draft
>f the 13 northeastern States and
meeting on January 22nd and 23rd

concerned. A regional committ
Legislative Committee on Inter:
compact with representatives
Washington, D. C., and called i
to discuss it. The Secretary attended that meeting
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Dr. Frederick introduced the subject of the Interpleader Compact
of 1956, filed by this Commission and referred to the Judicial Coun-
cil, who reported as follows in their report of that year:

“We have received copies of the explanatory article on this matter in the
Columbia Law Review for January, 1955, and of the action in Pennsylvania. We
respectfully reserve this matter for later consideration.”

Dr. Frederick felt that the bill was appropriate in this session and
suggested that the Commission file another resolve asking the Ju-
dicial Council to take up the matter again and give a report to thai£
Legislature.

Dr. Frederick remarked that the subject of detainers is still in
abeyance. Connecticut, New Hampshire, New York, New Jersey
and Pennsylvania, and, he thought, Rhode Island, had passed it.
He thought next session would be a good time to present the Com-
mission’s bill again, and the States that have already passed it would
give good evidence of its desirability. He also said that it would be
very helpful to have an active member of the Bar in favor of it.

After consideration and discussion of the compact as explained
in detail by Commissioner Tompkins, the question arose concerning
additional appropriations. Commissioner Tompkins said that it
cost $1,600 per year for each child and the case load would take
care of that expense in a receiving State just as it is being done
here in Massachusetts, with no additional expense involved. There-
fore, no additional appropriation would be needed to carry out the
terms of the compact.

A motion was made, duly seconded, and voted that this Commis-
sion with the assistance of the Commissioner of Public Welfare and
the office of the Attorney General draft the necessary legislation,
together with the enabling act.

The legislation was drafted according to the vote of the Commis-
sion and filed with the Annual Report as Appendix A, House No.
3169, on May 10, 1960. Due to a technicality, the bill never reached
the floor of the House of Representatives for action.

On June 15, 1960, a luncheon meeting was held at the Boston*
Club and guests invited from the Rhode Island Commission on
Interstate Co-operation, Dr. William L. Frederick, Regional Di-
rector of the Council of State Governments, New York, the As-
sistant Commissioner for Professional Education, New York, and
Dr. Patrick J. Foley, member of the Massachusetts Board of Dental
Examiners.
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Dr. Frederick was asked to start discussion on various subjects
on the agenda. Suggestions to be presented to the Committee of
State Officials on Suggested State Legislation of the Council of State
governments for the 1961 program have been requested by the Ex-
ecutive Director of the Council, Brevard Crihfield, as has been the
custom over the years. Legislation has been passed in many state
legislatures developed as a result of problems that arose in the
States, proposed by state officials and commissions on interstate co-
operation. Proposals made this year will be presented to other

after the meeting of the Committee this fall.w Mr. Arthur P. Jones, associate to the Assistant Commissioner of
Professional Education, New York, called upon to speak on the
subject of reciprocity in the acceptance of examinations passed in
other States by all of the States, remarked that New York State
does not like the word “reciprocity”, but rather prefers the word
“endorsement” of licenses issued in other States in professional
licensing.

Senator lacabucci believes that anyone should be able to accept
any examination passed in another State if it meets the require-
ments of the state authorities. The requirements should be similar
in all of the 50 States, and examinations passed in one State should
entitle a student to practice in any of the other States.

Prof. Schuck agreed and added that it is evident that the National
Board should create uniformity. Mr. Jones replied that he thought
another meeting would be helpful to iron out difficulties standing
in the wav of uniformity.

Dr. Foley pointed out that Rhode Island has no dental school.
On the other hand, Forsyth Dental School requirements are very
high. Anyone who graduates from there, as well as from Tufts
Dental or Harvard Dental School, is accepted by anyone.

It was learned from Senator lacabucci that a number of New York
people trained in dental work do not stay in New York. They fre-
quently come to Rhode Island to take their examination, and prac-
tice there. However, when Rhode Island stipulated that a require-

ment for practice would be one year’s experience, that stopped New
York people from coming to Pthode Island. They now go to New
Hampshire or Maine.

After further discussion it was felt that opinions of other States
hould be solicited, and that it was important that this reciprocity

or endorsement become law, and that the New England States be
come a party to reciprocity or endorsement of examinations success-
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fully passed in other States. If necessary, state laws should be
changed so that qualifications are uniform. Character references
are, naturally, an important consideration.

Senator lacabucci believes that some correspondence between the
Rhode Island Board and the Massachusetts Board of Dental Exami-
ners would greatly clarify the details and how they need to be worked
out to accomplish uniformity in matters of health and science build-
ings, nursing schools and planning schools, working towards pro-
fessional schools and, eventually, medicine.

Dr. Frederick said that for the present, there was nothing more*
that this Commission can do on this subject, but he would put
on the agenda for future consideration of other Statr

Mr. Normand 0. Pothier, Division of Planning, Department of
Commerce, as Director of Planning, said that he was interested in
regional planning and felt that an interstate compact on planning
would be beneficial to all the New England States. He thought this
Commission could help in furnishing ideas which would guide his
Division on an interstate compact to include Rhode Island, Con-
necticut and possibly New York. Regional planning transcends
town, county, and state boundar

Dr. Frederick’s opinion was '
benefit to New England and N
that Mr. Pothier write a letter to

rat a compact would be of real
w York, as well. He suggested
rim, with a copy to Mr. Markley,

all as to the work and purpo:setting forth specifically any id
of a compact that the Planning Division had in mind. Mr. Pothier
stated that the matter had been discussed with the Development
Committee in Connecticut, who were in favor of it. Expansion of
roads usually means crossing over the borders of other States and
the plans for development mean a continuance of highways into
other States. Interstate co-operation and co-ordination would be
an invaluable asset to all concerned. He also recommended that
the States of Connecticut, Rhode Island and New Hampshire should
be sent records of this meeting.

Another joint meeting with the Rhode Island Commission on
Interstate Co-operation was planned, but due to legislative
was not consummated.
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Highlights of 1960 Massachusetts Legislative Action.
Significant advances in state services, especially education, and

in the organization of state governments, are among the results of
sthe legislative sessions of 1960. Almost all the budgets voted were

at record heights. Twenty-one legislatures met in regular sessions
this year.

The second session of the 161st Massachusetts Legislature pro-
rogued at 8:10 a.m. on Thursday, November 24th. Never in Massa-
chusetts history has a legislature stayed in session so long. The
last longest session was in 1951 ending on the 17th of November
that year.

Authorized state spending in the 1960 session neared the $7OO
million mark, including appropriations, bond issues and other
authorizations.

Of the well over 4,500 bills considered, 786 bills and 124 resolves
were passed, three bills were vetoed by Governor Furcolo and
upheld.

Exvenditur
voted includedAppropriations and bond issue
plus a supplementary budget of1. A $454,965,698 state budge

$4,000,000.

2. Special appropriations totaling $1,043,000.
3. Deficiency appropriations for the 1960 fiscal year ended June

30, 1960, totaling $5,432,385.
4. Governor Furcolo’s $86,000,000 plan for continuation of the

state’s accelerated road building program, after the Governor’s
pearlier $1,000,000,000 bond issue to telescope a 10-year federal-aid

road program into four years was scuttled.
5. A boost from $45,000,000 to $70,000,000 in the state’s guar-

antee for local housing projects for elderly low-income persons.
6. A $25,000,000 state-aid program to assist local urban renewal

projects.
7. $1,300,000 bond issue and notes authorization to finance flood-

Cl)t Commontocaltl) of 90a00aclnise»0
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control work in the Assabet River Valley in Worcester and Middle-
sex counties.

8. A capital-outlay bond issue of $35,000,000.
9. A $50,000,000 state issue to finance construction of a state

office building and three other state buildings in Boston’s govern-
ment center.

10. A $4,458,998 appropriation from the Unemployment Compen-
sation Trust Fund to construct four Division of Employment Se-
curity buildings, H. 3300, passed October 19.

Taxes.
No new taxes were voted. Massachusetts income tax payers were

relieved of filing estimated tax returns on incomes of less than $5OO
not subject to withholding taxes. The limit previously wras $lOO.

Massachusetts holders of the Congressional Medal of Honor,
Distinguished Service Cross and Navy Cross were made eligible for
a $2,000 tax valuation exemption on their homes.

A special commission was set up to study proposals to return to
persons on social security, state income taxes paid on benefits since
January, 1939. The Supreme Judicial Court ruled such state taxes
illegal. Under the statute of limitations the State is liable only for
return of taxes for 1957, 1958 and 1959. Exempted from real and
personal property taxes were incorporated instrumentalities of the
Massachusetts State Council and Knights of Columbus, if the prop-
erty is principally used for religious, charitable or educational
purposes.

Law and the Courts.

A public defender’s system was set up to provide counsel for indi-
gent defendants in criminal cases. Persons charged with a felony
were extended the right to telephone to an attorney, family or friend
to arrange bail within an hour of being booked. The privilege pre-
viously had been granted to persons not charged with felonies.

Sentences of prisoners were ordered reduced by the number of days
they spent in jail prior to trial and sentencing.

The 1959 law controlling acquisition and receipt of narcotics wa
tightened to eliminate loopholes.

The Senate rejected a move to add six more associate justices to
the Supreme Court but the district courts of Marlborough, Milford,
Uxbridge-Blackstone-Whitinsville, Clinton and Newton were made
full time.
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Abolition of capital punishment was again defeated, as was trans-
fer of the district courts from the counties of the State.

Reorganization of the State Parole Board and broadening of its
jurisdiction was voted.

A maximum penalty of a $2OO fine or a year in jail or both was
set for throwing stones at buses or railroad cars.

Traveling expenses for jurors were boosted from 3 to 8 cents a
mile.

The law barring sales, publication and distribution of obscene
literature was broadened to bar wholesale distributors, jobbers or
publishers from sending such material to retailers unless previously
ordered in writing.

Continued through June, 1961, was the Special Commission on
Communism and Subversive Activities.

The definition of a delinquent child was revised and the law
amended to require that all juveniles first be brought into the dis-
trict court where juvenile proceedings could be dismissed and the
juvenile held for the grand jury, if the offense is serious enough.

State licensing of private detectives was tightened and specific
definitions set up for such operations.

The penalty for defacing buildings or property used for religious
or educational purposes was boosted to a $l,OOO to $lO,OOO fine or
imprisonment for not less than one year or both.

Consolidation of the New Bedford Institute of Technology and
the Bradford Durfee College of Technology at Fall River on a new
campus as the Southeastern Massachusetts Technological Institute
was voted, at an eventual cost of $15,000,000.

The nine Massachusetts teachers colleges were changes to state
colleges to broaden their functions.

Five additional regional community colleges were authorized.
The State Commissioner of Public Safety and the Board of

Schoolhouse Structural Standards were empowered to establish
state-wide standards for school construction.

Municipal referendums were ordered on acceptance of equal pay
for men and women in each city or town not now on this plan.

School committees were barred from refusing to hire teachers
because of blindness.

The State Board of Collegiate Education was empowered to make

Education.
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Ny c'di itional institution within 12 years
tion by the Board to determinefollowing approval of the institi

iprovemcnt
ity of Massachusetts andl(

were raised, respectively, from
$20,000 and $25,000.

the Commissioner of Educat
$15,000 and $14,000 to a rang

Special education classes w
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ithorized for children who arc
with the State paying halfspeech handicapped or hard

the cost.
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ng was set on the automobile$l,OOO valuation ci(
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1-colored licenses were ordered for drivers under 21 years of
is a means of controlling drinking by mine

The fee for all driver examinations was set at $3. Previously the
first test was $3 and any subsequent test $1.50.

Repealed was the 1953 law establishing a point system in connec-
tion with motor law violations.

Imprisonment in state prison for not more than five years or in
jail for not more than two years was set as the penalty for altering,
forging or counterfeiting drivers’ licenses or registrations.

A fine of up to $5O was established for selling brake fluid not com-
plying with Registry of Motor Vehicles standards.

Display of a white or amber light was required on cars parked
on public ways at night, unless unlighted parking is permitted by an
authorized board or officer.

Governor Furcolo’s proposal for a $1,000,000,000 program to
telescope a 10-year federal-aid road program into four years was
rejected in favor of an $86,000,000 subsequent plan.

City of Be

A top achievement of the 1960
ures expected to spark Boston’:
authorized construction of four st

session was passage of the meas-
economic revitalization. One

te buildings in the Boston Gov-
ernment Center at a cost of $50,000,000. The other broadens the
urban-renewal law paving the way for completion of the $150,000,000
Prudential Center.

Boston was authorized to apply to the $12,000,000 planned
municipal auditorium in the Prudential Center the nearly $4,000,000
remaining from a $45,000,000 funding loan.

Hiqhwav
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A new system of air pollution control was voted for B(
vicinity.

!
k

A $150,000,000 MDC improvement of the Bunker Hill Monu-
ment grounds was approved.

Sent to recess study was the Furcoio-Collins plan to transferSent to recess study was the
the Boston Sanatorium to the St a.

hed a special geriatricThe Boston State Hospital 1
service staffed by one senior p;
and two rotating psychiatric re

ychiatrist, one junior psychiatrist
idents. The service has its own

■ extensively screened and treated,
•d recently at the Medfield State

- admission ward where patients ar
* A similar arrangement was start

Hospital. In several state hospi
held at regular intervals, stimula'
staff members in geriatric problei

tals geriatric case conferences are
ing greater interest of the younger

Trc non a
/

;e out of New Bedford was voted to
unship service to Nantucket and

Elimination of required servi
cut the annual deficit on stf
Martha’s Vineyard, climaxing
islanders.

ig fight with victory for the

its of more than 10 horsepowState registration of motor 1
made mandator

as ordered to install soundThe Massachusetts Port Autl a

barriers adjacent to hangars built after January 1, 1960, at Logan
International Airport.

State reimbursement to the VITA for the difference between the
5-cent and 10-cent fare was sent to a general study on school-
transportation reimbursements.

The Massachusetts Aeronautics Commission was empowered to
regulate the height, location and visual indentification of buildings
near airports, except Boston’s Logan International Airport.

thorjty was authorized to erect an
landing pier beyond the harbor line
East Boston.

en Cape Cod and New York and
v Haven & Hartford Railroad was

The Vlassachusetts Port Au
approach-light and instrument-

* at Logan International Airport
Summer train service betwt

Boston on the New York, Ne
restored through a state law

State Emvlo

All state employees were boosted one salary grad
$7,500,000.
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The minimum salary for permanent fire fighters was raised from
$5,000 to $5,500, in cities and towns accepting the act.

Pensions for widows of judges were authorized.
Pension increases were granted to policemen and fire fighters who

retired after 20 years’ service at age 60 or later, if increases do not
bring them above $2,500.

The 1959 law providing $lOO minimum pensions to widows of
public employees with at least five years ’ service was revised to
eliminate provision that any social security benefits shall be de-
ducted from the pension.

Made permanent were temporary positions in the State Depart-
ment of Public Works existing three or more years. It affects
principally engineers.

Surviving spouses of retired state employees were authorized to
continue group insurance; provided, they pay the entire premium
without state contribution.

State employees were authorized to take out additional group
life insurance beyond the $2,000 basic coverage, but not exceeding
their annual salary, with the employees paying the extra cost.

Increased to $1,500 was the pension for widows of Boston fire
fighters and policemen under the Boston non-contributory system
if their pension was under $1,500 subject to Boston City Council
approval.

Aged and Welfare.
State implementation of the federal-aid medical-care-for-the-aged

program was voted.
Boosted from $2.50 to $4.00 monthly transportation allowance

for persons on old age assistance as well as an increase from $2.50
to $4 monthly transportation allowance for persons on disability
benefits met with approval.

Fraudulent use of a forged or revoked credit card or stealing or
wrongful use of a credit card was established a felony.

The Democratic controlled Legislature reapportioned state sena-
torial and executive councillor districts to give the Democrats elec-
tion advantage but avoided reapportionment of state representative
districts.

Democrats won their long battle to bar opening of ballot boxes
during voting hours in towns. Such a bar already existed in the
cities.

Election Laws and Voters.
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Appointment of bipartisan wardens, inspectors and tellers to
serve at voting places in single precinct towns was required. The
system already was in effect in other communities.

Massachusetts ratified a proposed federal constitutional amend-
ment to permit District of Columbia citizens to vote for presi-
dential candidates.

A November, 1960, Worcester referendum was ordered on the
issue of repealing Plan E city manager government in that city.
However, outright repeal of the state law on Plan E government

Government Administration
A two-thirds majority vote was required in both branches on

measures pledging the credit of the State.
Republican pressure forced adoption of a bill to require public

bids on state-owned parking lot leases.
Persons appointed to bipartisan boards or commissions were re-

quired to be enrolled members of their political parties for at least
two years prior to their appointment.

Legislators voted themselves a $1,500 boost, increasing the an-
nual basic salary to $6,700, effective January 4, 1961, and a $5OO
expense increase for the 1960 session.

A special commission study was ordered on the need for encour-
agement of civilians to build shelters against radioactive fallouts.

The Department of Public Health was empowered to provide for
control of ionizing radiation.

Governor Furcolo’s proposal for a civil defense fire-fighting school
was sent to a recess study.

Continued was a study commission investigating the need for an
atomic energy industrial research center in Massachusetts.

Organized labor failed to achieve its major goals; unemployment
compensation for strikers after a strike lasting six weeks and cash

insurance benefits under a competitive state fund.
Also it lost its bid to boost maximum unemployment compensa-

tion benefits from $4O a week to 50 per cent of the worker’s average
weekly wage but not more than 60 per cent of the average wage in
selected industries.

Adopted was a labor-backed law requiring registration of im-
ported strike breakers.

Labor.
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Organized employers failed to win an increase from $650 to 1800
in the minimum required earnings in the base year for unemploy-
ment compensation eligibility.

Workmen’s compensation was extended to farm workers, but
labor’s bid for liberalization of benefits and other changes in work-
men’s compensation went to a recess study.

Adopted was legislation requiring payment of time and a half for
work over 40 hours weekly in indi
wages and hours law with some m

stries not covered federal by the
jor exemptions.

With failure of a federal minim
boost the minimum in intrastate

im wage increase, a measure
industry from $1 to $1.25 was

rejected
1 to enter collective bargaining
labor victory.

Cities and towns were permittc
agreements with their employees, ;

New Standards Law for Massachusetts Private Detectives,
The new law, chapter 802, is designed to set high standards and

thus increase public confidence in the work of private operators.
The law bars private detectives from using badges. However,
uniformed operators doing guard duty will be permitted to wear
badges. The minimum age is raised from 23 years to 25 years.
Also, an applicant must have been regularly employed as a de-
tective doing investigative work prior to applying for a license, a
member of an investigative service of the United States or a state
or local police officer of a grade higher than patrolman. A private
detective is described as a person engaged in business as a private
detective or a private investigator, including any person who, for
hire, fee, reward or other consideration (1) uses a lie detector for
the purpose of obtaining information with reference to the con-
duct, integrity, efficiency, loyalty or activities of any person, or
(2) engages in the business of making investigations for the pur-
pose of obtaining information with reference to any of the following
matters, whether or not other functions or services are also per-
formed for hire, fee, reward or other considerations, or other per-

ns are employed to assist in making such investigation
(a) Crime or other acts committed or threatened against the laws

or government of the United States or any State of the United
States:

(b ) The identity, habits, conduct, movements, whereabouts,
affiliations, associations, transactions, reputation or character of any
person;
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(c) Libels, fires, losses, accidents, or damage to, or loss or theft
of, real or personal property;

(d) Evidence to be used before any investigating committee,
board of award or board of arbitration, or in the trial of civil or
criminal cases.

Under the new statute private detectives must have unblemished
records. Convictions for a felony or any offense involving moral
turpitude will bar an applicant from obtaining a detective license.

California, New York and Pennsylvania have passed laws similar
Mo the new Massachusetts statute.

Legislation for the upgrading of private detectives has been in-
troduced in many other States

Commonwealth purchasing for its Agencies

Taxes to finance state government are never popular, but there
would be economic chaos in Massachusetts if the $38,000,000 the
State spends annually for supplies suddenly stopped. So vast and
varied are the purchases of government that few business firms in
the Bay State could escape without feeling the economic pinch
directly or indirectly—from even a minor across-the-board cutback
in spending.

In spending $38,000,000, each year the state places roughly
60,000 orders for items ranging from food, clothing and medicine,
to fuel oil, tires, paper, asphalt, hay and paint. For the Thanks-
giving and Christmas holidays the state purchases more than 12
tons of candy, more than three tons of salted mixed nuts and more
than a ton of nuts in the shell.

The impact of state spending exclusive of legislative and mili-
tary purchases which are beyond its jurisdiction can be gleaned
from the following representative purchases last year: More than
30,000,000 gallons of fuel oil were bought from 60 suppliers at a
cost of $1,300,000 and 137,000 tons of bituminous coal costing
$1,500,000 were purchased.

Drug purchases went above the $3,000,000 mark, including
*224,000 for thorazine tranquilizers and 307 vials of polio vaccine.
Surgical dressings cost $150,000 and insulin purchases amount to
$21,000. Roughly 682 tons of steel costing $98,000 and 14,000
gallons of paint costing $50,000 are purchased for manufacturing
license plates at State Prison. It costs approximately $700,000 a
year to clothe all persons in state institutions and the bureau spends
about $500,000 on bed sheeting each year.
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Animal husbandry and poultry raising still are conducted at some
state institutions to supply food and as part of training programs.
Each year 900 tons of grain are purchased for cows, chickens and
pigs, costing $750,000.

The food bill for the 500,000 persons in state hospitals and other
institutions including patients, inmates, students and personnel,
amounts to about $5,000,000 a year. Meeting the varied needs of
state institutions results in purchases that touch virtually every
section of the commonwealth’s economy. For instance, the soap
bill runs to $76,3-11, plus $lO,OOO for dishwashing compounds. jt

Last year $1,700 was spent for corncob pipes supplied to patients,
$12,000 was spent on razor blades, $3,000 for tooth brushes, $1,960
for shoe laces, $111,930 for athletic equipment, $16,324 for barber
and beauty supplies, $324,250 for electrical appliances, $46,104 for
DDT, $lOO,OOO for tires and tubes, $900,000 for gasoline and $727
for shoe polish. A total of 1,586,644 pounds of paper —or roughly
160,000,000 sheets of BYff' by 11" stock was purchased and
supplies by printers cost $1,007,616.

The state made purchases totaling $4,813,317 for the Depart-
ment of Public Works for such items as bituminous concrete,
$549,581; sand, gravel and loan, $717,406; traffic paint, $115,000;
sodium chloride, $857,615, and traffic signal equipment, $235,908.
The bureau also handles all outgoing mail from State House de-
partments and near-by state offices. The postage bill last year was
$311,156.

Effective Dates of Acts and Resolves.

No law passed by the general court shall take effect earlier than
ninety days after it has become a law, excepting laws declared to be
emergency laws and laws which may not be made the subject of a
referendum petition, as herein provided. Const. Amend. Art. 4!?p
Ref., Pt. 1.

In general, emergency measures take effect on date of approval.
For detailed requirements and limitations, see Const. Amend.
Art. 48. Ref., Pt. 2.

When Statutes shall take Effect.

Emergency Measures
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No law that relates to religion, religious practices or religious
institutions; or to the appointment, qualification, tenure, removal
or compensation of judges; or to the powers, creation or abolition
of courts; or the operation of which is restricted to a particular
town, city or other political division or to particular districts or
localities of the commonwealth; or that appropriates money for
the current or ordinary expenses of the commonwealth or for any
of its departments, boards, commissions or institutions shall be the

Subject of a referendum petition. Const. Amend. Art. 48. Ref.,
Ft. 3, § 2.

Effective Date of Statutes
A statute enacted by the general court which may be made the

subject of a referendum petition and which is declared therein to
be an emergency law, unless otherwise expressly provided therein,
shall take effect as soon as it has the force of a law conformably to
the constitution. A statute so enacted which may not be made the
subject of such a petition and for which a different time of taking
effect is not therein expressly provided shall take effect as soon as
it has the force of a law as aforesaid if it is declared therein to be an
emergency law, otherwise on the thirtieth day next after the earliest
day on which it has the force of a law as aforesaid; provided, that a
statute so enacted which may not be made the subject of such a
petition and which is to take effect upon its acceptance by a munici-
pal or other corporation or by any board or officer thereof, unless
otherwise expressly provided therein, shall, for the purpose of such
acceptance only, take effect as soon as it has the force of a law as
aforesaid. M.G.L.A. c. 4, § I.*

Effective Date of Resolves
A resolve, unless otherwise expressly provided therein, shall take

effect as soon as it has the force of a law conformably to the consti-
M.G.L.A. c. 4, § 2.*

Referendum Petitions.

•Massachusetts GeneralLaws Annotated.
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Laws Affecting Interstate Co-operation passed by the 1960
Legislature.

JrF ISSUES IN PETITIONS UNDER TH*Chap. 42. An Act relative to p: IE

UNIFORM RECIPROCAL ENE SCEMBNT OF SUPPORT ACT

Be it t 20-

Section 9 of chapter 273 A of the Gen- 1 Laws, as amended by chapter 74
acts of 1957, is hereby further amend' iy adding at the end the following sen-
tence: A statement under oath or u re penalties of perjury made by the
petitioner and contained in such petition hall so far as relevant constitute prima

i of the duties to support defined in sec-facie evidence on the issues of the exister
tions three and four, of the fact of failur to provide such support and of the fact
of the unreasonableness of such failure. -1 pproved February 8, 1960

Chap. 152. An Act further regulating the taking of lobstef
Be it enacted, etc., as follows:

Chapter 130 of the General Laws is h by amended by striking out section 37,
chapter 76 of the acts of 1948, and in-as most recently amended by section 1

serting in place thereof the followdng n: Section S7. No person, either as
time catch lobsters or edible crabs in,principal, agent or employee, shall at any

or take them from, the coastal waters or j: ace, set, keep, maintain, supervise, lift
ause to beplaced, set, kept, maintainedraise or draw in or from the said waters, or

ipervised, lifted, raised or drawn in or fr<
mtrivance designed for, or adapted to, t

m the said waters, any pot, trap or other
le taking of lobsters or edible crabs, un-

ess licensed so to do under section thirty-eight
No person shall at any time take from any waters under the jurisdiction of tl

lommonwealth any lobsters by spearing, dippin
In the waters of Dukes county, and of Marblehead and Swampscott in Essex

;ounty, no such pot, trap or other contrivance shall be buoyed otherwise thar
seoaratelv and nlainlv.ai:

Violation of anv shall be punished by a fine of not lef?\
ban ten nor more than twenty-five dollars or imprisonment for one month, or
ioth. Nothing in this section or section thirty-eight shall be construed to prohibit
r regulate the taking of crabs other than ediblor regulate the taking of crabs other than edible crabs solely for bait purposes, or

for the taking of edible crabs for use of one’s immediate family; provided, that the
umber of such edible crabs so taken by ai i y one person shall not exceed fifty in

me day and such edible crabs shall not be taken by pots or traps.
1pproved March 4, 1960

CJ)e Commontoealti) of
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Chap. 177. An Act further regulating the eligibility of graduates of
FOREIGN MEDICAL SCHOOLS TO BE EXAMINED FOR LICENSES TO PRAC-
TICE IN THE COMMONWEALTH.

Whereas, The deferred operation of this act would tend to defeat its purpose,
which is to provide forthwith that graduates of certain foreign medical schools may
be granted additional examinations by the National Board of Medical Examiners
of the United States for the purpose of determining their eligibility to take an
examination for licenses to practice in the commonwealth, therefore it is hereby
declared to be an emergency law, necessary for the immediate preservation of the
public health and welfare.

%Be it enacted, etc., as follows
Section 2 of chapter 112 of the General Laws, as most recently amended by sec-

tion 1 of chapter 344 of the acts of 1959, is hereby further amended by striking out
the third sentence and inserting in place thereof the following three sentences:
An applicant who has received from a medical school legally chartered in a sovereign
state other than the United States or Canada a degree of doctor of medicine or
bachelor of medicine or its equivalent, shall be required to furnish to the board
such documentary evidence as the board may require that his education is sub-
stantially the equivalent of that of graduates of medical schools in the United
States and such other evidence as the board may require as to his qualifications to
practice medicine, and shall be required to take a screening examination conducted
periodically for such applicants by the National Board of Medical Examiners of
the United States at the request of the board, and if the applicant fails to pass
such examination, the board shall permit him to take it twice thereafter if neces-
sary. If the National Board of Medical Examiners of the United States will not
certify after the third examination that the applicant has successfully passed such
examination, the applicant shall not be permitted to take such examination again
until he has finished an internship or residency for a period of one year in a hospi-
tal in the commonwealthapproved for such internship or residency by the American
Medical Association. If the National Board of Medical Examiners of the United
States certifies to the board that the applicant has successfully passed such exami-
nation, and if the board shall be satisfied as to his education and his qualifications,
then the board shall, upon payment of fifty dollars by the applicant, admit him to
the examination for licensure. Approved March 11, 1960

Chap. 261. An Act prohibiting the sale of brake fluid which does not
COMPLY 'WITH THE MINIMUM STANDARDS PRESCRIBED BY THE REG-

I ISTRAR OF MOTOR VEHICL

Be it enacted, etc., as follows:
4

Chapter 94 of the General Laws is 1
295 W the following section: Section ,
or for compensation infuse in the braki

;reby amended by inserting after section
95X. No person shall sell, offer for sale,
system of any motor vehicle, any brake

fluid which does not comply with such minimum standards as the registrar of motor
vehicles may prescribe. Whoever violates the provisions of this section shall be
punished by a fine of not more than fifty dollars. Approved March 28, 1960.
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Chap. 275. An Act regulating the use op motorboats and requiring the
REGISTRATION THEREOF ON CERTAIN WATERS OF THE COMMONWEALTH.

Whereas, The deferred operation of this act would tend to defeat its purpc
which is to provide forthwith for the numbering of certain motorboats and the
promotion of boating safety on the territorial waters of the commonwealth under
the supervision of an agency of the commonwealth and thereby assuring the

nmonwealth of certain revenue which would otherwise accrue to the federal
vernment, therefore it is hereby declared to be an emergency law, necessary for
e immediate preservation of the public safety and convenience.

Be it enacted, etc., as follows 1 Laws is hereby amended by inserting
if the acts of 1959, under the heading
section: Section 12. There shall be

Section 1. Chapter 16 of the Gene;
after section 11, added by chapter 416
division of motorboats, the followinj

within the registry of motor vehicles a division of motorboats. With the approval
of the council, the governor shall appoint for a term of seven years, and may re-
move for cause with like approval, an officer to be known as the director of the
division of motorboats who shall be the executive and administrative head of the
division. The director shall receive such salary not exceeding ten thousand two
hundred dollars, as the governor and council may determine, which shall be paid
out of the recreational boating fund.

The director may, with the approval of the registrar of motor vehicles, employ
such hearing officers, inspectors and such administrative, technical, clerical and
other employees as in his opinion the duties of the division may require, and may
expend for such purpose and other necessary expenses such amounts as may be
appropriated therefor out of the recreational boating fund. Such employees shall
not be subject to chapter thirty-one, but the qualifications for the positions shall
be established by the civil service commission, and the positions and compensation
of such employees shall be classified in accordance with sections forty-five to fifty,
inclusive, of chapter thirty.

A certificate of award of number issued by the director of the division of motor-
boats shall become valid on the effective date thereof notwithstanding the fact that
the director who issued the same ceased to hold said office prior to said effective
date.

Section 2. The General Laws are hereby amended by inserting after chapter
90A the following chapter:

Motorboats and Other Vessels/In hilt VhSSLLJS.

. »

ntext otherwise requires, the followingSection 1. In this chapter, unless the
words shall have the following meanings

“Boating accident”, an occurrence in which a waterborne vessel subject to
this chapter is involved, whether or not there has been any actual collision, and
which results in damage by or to such vessel or its equipment, or by or to an object
or person being towed, pushed or propelled by such vessel, or in which there is an

Chapter 908.
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injury to any person, loss of life, or disappearance of any person under circum-
stances which indicate the possibility of death or injury or disappearance of a
vessel other than by theft.

“Certificate of Number”, —a document issued by the director, upon applica-
tion therefor, stating the name and address of the owner of, and the number
awarded to a vessel subject to this chapter, except such vessels, other than livery
boats, owned by a manufacturer of or dealer in boats.

“Director”, the director of the division of motorboats
Division”, the division of motorboats in the registry of motor vehicles.

“Horsepower”, the aggregate rated horsepower of all propellant machinery
at maximum operating revolutions per minute.
“Length”, the extreme deck fore-and-aft measurement of a vessel.
“Livery boat”, a boat hired or available for hire from a person who offers

boats for hire as a regular businesi
“Machinery”, all inboard and outboard engines and all other types of motors

or mechanical devices capable of propelling vessels.
“Motorboat”, any vessel propelled by machinery of more than ten horsepower

whether or not such machinery is the principal source of propulsion, but not a
vessel which has a valid marine document issued by the Bureau of Customs of the
United States government or any federal agency successor thereto.

Operate”, navigate or otherwise use a motorboator vessel.
“Operator”, a person who operates or who has a charge of the navigation or

use of a motorboat or vessel.
“Owner”, the person who claims lawful possession of a vessel by virtue of

legal title or equitable interest therein which entitles him to possession.
“Secretary”, the Secretary of the Department of the United States govern-

ment in which the coast guard is operating.
“Ship’s lifeboats”, boats carried aboard a vessel and used solely for lifesaving

purposes, but not including dinghies, tenders, speedboats or other types of craft
carried aboard a vessel and used for other than lifesaving purposes.

Underway”, —not at anchor, made fast to the shore or aground
“Vessel”, watercraft of every description, except a seaplane on the water

used or capable of being used as a means of transportation on water.
“Waters of the commonwealth”,: —all coastal and inland waters as defined in

section one of chapter one hundred and thirty-one except ponds less than ten acres
in area and owned by one person, and is not open to the public.

Section 2. Every motorboat on the waters of the commonwealth shall be num
red in accordance with this chapter, except:

1) A motorboat owned in a country other than the United States temporarily
Rising the waters of the commonwealth.

(2) A motorboat owned by an agency of the United States government or by a
state, county, city or town

(3) Ship’s lifeboats.
4) A motorboat numbered in accordance with a numbering system established

by the secretary; provided, the certificate of number or similar document award
ing a number to such motorboat is in full force and effect.

A motorboat numbered in accordance with the numbering system of an
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other state, which system has been approved by the secretary; provided the cer-
tificate of number or similar document awarding a number to such motorboat is in
full force and effect; and provided, further, that such motorboat shallnot have been
within the commonwealth for a period of time in excess of ninety consecutive days.

Subject to the above exceptions, no person shall maintain, operate or suffer or
permit the operation of any motorboat on the waters of the commonwealth unless
such motorboat is numbered in accordance with this chapter within ninety days
after the effective date hereof. In any prosecution under this section wherein one
or more of the above exceptions is alleged in defense, the burden of proof thereof

all be on the defendant
Section S. (a) Subject to the exceptions listed in section two, the owner of any
jtorboat principally used in the commonwealth shall file an application for num^

ber with the director on a form approved by him. The application shall be signed
by the owner of the motorboat, and shall be forwarded to the director together
with a fee of five dollars for an original certificate of number or a fee of three dollars
for the renewal of such certificate of number. Upon receipt of the application in
approved form, the director shall cause the same to be entered upon the records of
the department and shall issue to the applicant, if entitled thereto, a certificate of
number. The owner shall cause to be painted on or attached to each side of the
bow of the motorboat the identification number appearing on the certificate of
number. The identification number shall read from left to right and shall be in
block characters of good proportion not less than three inches in height. The num-
ber shall be of a color which will contrast with the color of the background and so
maintained as to be clearly visible and legible. The certificate of number shall be
pocket size (approximately two and one half by three and one halt inches) and
water resistant, and shallbe available at all times for inspection on the motorboat
for which issued whenever such motorboat is in operation.

(b) The requirements of this chapter shall apply to motorboats operated by
manufacturers or dealers solely for the purpose of testing or demonstrating. The
description of the motorboat will be omitted from the certificates of number since
the numbers and certificates of number awarded may be transferredfrom one motor-
boat to another. In lieu of the description the word “manufacturer” or “dealer”,
as appropriate, will be plainly marked on each certificate of number. The manu-
facturer or dealer may have the number awarded painted upon or attached to a
removable sign temporarily but firmly mounted upon or attached to the boat being
demonstrated or tested. This subsection shall not apply to motorboats owned by
a dealer or manufacturer and which are used for purposes other than testing or
demonstrating.

(c) The certificate of number of a livery boat shall be plainly marked “livery
boat”. The description of the motor and type of fuel will be omitted from
certificate of number of a livery boat in any case where the boat is rented with®
different motors or with the person renting the boat supplying the motor.

(d) The owner of any motorboatalready covered by a number in full force and
effect, which number has been awarded by the secretary or pursuant to the number-
ing system of another state, which system has been approved by the secretary,
shallrecord the number with the director within ninety days of the effective date of
this chapter. Such recording shallbe in the manner and pursuant to the procedure
required for the award of a number under subsection (a) of this section, except
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that no additional or substitute Massachusetts number shall be issued. The number
shall be recorded as valid for the remainder of its term and a registration fee pro-
rated on the basis of a Massachusetts renewal of a number fee shall be charged.

(e) Should the ownership of a motorboat change, a new application form with
fee shall be filed with the director and a new certificate of number shall be awarded
in the same manner as provided for in an original award of number.

(/) The numbering system and pattern employed pursuant to this chapter by
the division shall conform to the overall system of numbering for motorboats within
the United States as prescribed by the laws of the United States, and must be ap-
proved by the secretary.

A (g) All records of the division made or kept pursuant to this section shall be
”public records.

(h) The owner shall furnish the division notice of the transfer of all or any part
of his interest other than the creation of a security in a motorboat numbered in
the commonwealth pursuant to subsections (a) and (d) of this section or of the
destruction or abandonment of such motorboat, within fifteen days thereof. Such
transfer, destruction or abandonment shall terminate the certificate of number for
such motorboat and such certificate of number shall be surrendered to the director
within fifteen (15) days of such occurrence. In the case of a transfer of a part
interest which does not affect the owner’s right to operate such motorboat, such
transfer shall not terminate the certificate of number.

(i) Any holder of a certificate of number shall notify the division within fifteen
days, if his address no longer conforms to the address appearing on the certificate
of number and shall, as a part of such notification, furnish the division with his new

ddresf
(j) An original certificate of number initially awarded pursuant to this chapter

shall be valid for a period ending one year from the anniversary of the date of birth
of the applicant next succeeding the issuance of such certificate. Each renewal
shall be valid for a period ending one year from the date of expiration of such cer-
tificate so renewed. A certificate of number issued to other than an individual shall
expire one year from the date of issuance.

(k ) No number other than the number awarded to a motorboat or granted reci-
procity pursuant to this chapter shallbe painted, attached or otherwise displayed
on either side of the bow of such motorboat.

Section 4- If a certificate of number is lost, destroyed, or so mutilated as to be
illegible, the owner shall, within fifteen days, notify the division in writing, describ-
ing the circumstances of the loss or destruction and certifying to its loss, together
with a complete application form and a fee of one dollar for the replacement of

certificate of number. Any certificate of number so mutilated as to be illegi-
ble shall be forwarded to the director with the application form and prescribed fee

for replacement
Section 5. (a) Motorboats subject to the provisions of this chapter shall be

divided into four classes as follows:
Class A. Less than sixteen feet in length
Class 1. Sixteen feet or over and less than twenty-six feet in length.
Class 2. Twenty-six feet or over and less than forty feet in length.
Class 3. Forty feet or over.
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(6) Every motorboat in all weathers from sunset to sunrise shall carry and
exhibit the following lights when underway, and during such time no other lights
which may be mistaken for those prescribed shall be exhibited.

(1) Every motorboatof classes A and 1 shall carry the following lights
First. A bright white light aft to show all around the horizon
Second. A combined lantern in the fore part of the vessel and lower than the

white light aft, showing green to starboard and red to port, so fixed as to throw
the light from right ahead to two points abaft the beam on their respective sides.

(2) Every motorboat of classes 2 and 3 shall carry the following lights
First. A bright white light in the fore part of the vessel as near the stem as

practicable, so constructed as to show an unbroken light over an arc of the horizon
of twenty points of the compass, so fixed as to throw the light ten points on each *

side of the vessel, namely, from right ahead to two points abaft the beam on each
side.

Second. A bright white light aft to show all around the horizon and higher than
the white light forward.

Third. On the starboard side a green light so constructed as to show an unbroken
light over an arc of the horizon of ten points of the compass, so fixed as to throw the
light from right ahead to two points abaft the beam on the starboard side. On
the port side a red light so constructed as to show an unbroken light over an arc
of the horizon of ten points of the compass, so fixed as to throw light from right
ahead to two points abaft the beam on the port side. The said lights shall be fitted
with inboard screens so set as to prevent these lights from being seen across the bow.

(3) Motorboats of classes A and 1 when propelled by sail alone shall carry the
combined lantern, but not the white light aft, prescribed by subsection (b) (1) of
this section. Motorboats of classes 2 and 3, when so propelled, shall carry the
colored lights, suitably screened, but not the white lights prescribed by subsection
(6) (2) of this section. A motorboat of classes A, 1, 2or 3of subsection (a) of
this section when propelled by sail alone if not otherwise required or authorized
by this section to carry one or more lights visible from aft, shall carry at her stern
a white light, so constructed that it shall show an unbroken light over an arc of
the horizon of twelve points of the compass, so fixed as to show the light six points,
from right aft on each side of the vessel. Such light shall be carried as nearly as
practicable on the same level as the side lights. In a small motorboat propelled
by sail alone, if it is not possible on account of bad weather or other sufficient cause
for this light to be fixed, an electric torch or lighted lantern shall be kept at hand
ready for use, and shall, on the approach of an overtaking vessel, be shown in
sufficient time to prevent collision.

(4) Every white light prescribed by this section shall be of such character as
to be visible at a distance of at least two miles. Every colored light prescribed byAa
this section shall be of such character as to be visible at a distance of at least one*
mile. The word “visible” in this subsection, when applied to lights, shall mean

on a dark night with clear atmospher
(5) When propelled by sail and machinery every motorboat shall carry the

lights required by this section for a motorboat propelled by machinery alone.
Any vessel may carry and exhibit the lights required by the Federal Regu-

r Preventing at Sea, 1948 Federal Act of October 11, 1951
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(33 USC 143-147D), as amended in lieu of the lights required by subsection (6) of
this section.

(d) Nothing in this section shall be construed as permitting or requiring, on
waters within the marine boundary of the commonwealth which have been desig-
nated by the Commandant of the Coast Guard as international waters, the display
of lights other than those required by the laws of the United States.

(e) Every motorboat of class 1, 2 or 3 shall be provided with an efficient whistle
or other sound-producing mechanical appliance.

(/) Every motorboat of class 2 or 3 shall be provided with an efficient bell
(g ) Every motorboat shall carry at least one Coast Guard-approved life pre-

server, or life belt, or ring buoy, or other devices of the sort prescribed by the regu-
lations of the director for each person on board, so placed as to be readily accessible;
provided, that every motorboat carrying passengers for hire shall carry so placed

as to be readily accessible at least one Coast Guard-approved life preserver of the
sort prescribed by the regulations of the director for each person on board.

(.h) Every motorboat shall be provided with such number (as specified in this
subsection), size and type of fire extinguisher capable of promptly and effectually
extinguishing gasoline, as may be prescribed by the regulations of the director;
which fire extinguishers shall be at all times kept in condition for immediate and
effective use and shall be so placed as to be readily accessible. Outboard motor-
boats less than twenty-six feet in length of open construction, not carrying pas-
sengers for hire, are not required to carry fire extinguishers. Fire extinguishers
shall be provided as follows;

Minimum Number of B-l Hand Portable
Fire Extinguishers Required.*

Class of Length
Motorboat. (feet). No Fixed Fire Fixed Fire

Extinguishing Extinguishing
System in System in

Machinery Space. Machinery Space.

A Under 16 . 0 0
1 16 and over, but under 26 1 0

2 26 and over, but under 40 2 1

3 40 and over 3 2

* One B-2 hand portable fire extinguisher may be substituted for two B-l hand portable fire extinguishers.

FIRE EXTINGUISHER CLASSIFICATION.

Classification Foam, Carbon Dioxide, Dry Chemical,
Type-size. Gallons. Pounds. | Pounds.

#
B-l V 4 4 4

B-2 2H 15 12

(i ) The provisions of subsection (e), (/) and (h ) shall not apply to motorboats
propelled by outboard motors while competing in any race approved by the director,
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or while engaged in such navigation as is incidental to the tuning up of boats and
engines for such race.

(j) Every motorboat shall have the carburetor or carburetors of every engine
therein, except outboard motors, using gasoline as fuel, equipped with such efficient
flame arrestor, backfire trap, or other similar device as may be prescribed by the
regulations of the director.

(k ) Every motorboat subject to the provisions of subsection (j), except open
boats, using as fuel any liquid of a volatile nature, shall be provided with such
means as may be prescribed by the regulations of the director for properly and
efficiently ventilating the bilges of the engine and fuel tank compartments so as to
remove any explosive or inflammable gases.

(I) No person shall operate or suffer or permit the operation of any motorboA.'
which is not equipped as required by this section or modification thereof.

Section 6. The exhaust of every internal combustion engine on any motorboat
shall be effectively muffled by a muffler or underwater exhaust of a type or types
approved by and used in conformity with the rules and regulations of the director.
The use of cutouts is prohibited, except for motorboats competing in a race previ-
ously approved by the director, and for such motorboats while on trial runs during
a period not to exceed forty-eight hours immediately preceding such race, and for
such motorboats while competing in official trials for speed records during a period
not to exceed forty-eight hours immediately following such race.

Section 7. Neither the owner of a boat livery, nor his agent or employee shall
permit any motorboat or any vessel permitted by him to be operated as a motor-
boat to depart from his premises unless it shall have been provided, either by the
owner or renter, with the equipment required pursuant to section five of this
chapter or pursuant to any rule or regulation of the director.

Section 8. (a) No person shall operate any motorboat on the waters of .the
commonwealth while he is under the influence of intoxicating liquor, narcotic drug,
barbiturate or marijuna.

(6) No person shall operate any motorboat on the waters of the commonwealth
or manipulate any: water skis, surfboard or similar device thereon in a negligent
manner so that the lives or safety of the public might be endangered.

(c) No person shall operate any motorboat on the waters of the commonwealth
towing a person or persons on water skis, a surfboard or other similar device, unless
there is in such motorboat a person in addition to the operator in a position to
observe the person or persons being towed, and unless such motorboat is equipped
with a ladder, steps or similar means by which any person being towed can be
taken from the water.

(d ) The provisions of subsections (c) and (d) shall not apply to a performer en-
gaged in a professional exhibition which has previously been approved by the
director.

Section 9. (a) The operator of any motorboat involved in a collision, accident
or other casualty shall, so far as he is able without serious danger to his own or
other vessels or to any persons, render to other persons affected by the boating
accident such assistance as may be practicable and as may be necessary in order
to save themfrom any danger caused by the boating accident. Such operator shall
also give his name, address and identification of his vessel to any person injured
and to the owner of any property damaged in the boating accident.
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(b) The operator of any motorboat involved in a boating accident, shall file with
the division a full description of such boating accident, including such information
as the director may by regulation require. Such report shall conform to the re-
quirements of a boating accident report under the laws of the United States.
Whenever death results from a boating accident, a written report shallbe submitted
within forty-eight hours. For every other boating accident a written report shall
be submitted within five days.

(c) Except as provided in subsection (d), individual boating accident reports
shall not be public records, and shall not be admissible in evidence in a court of
law other than in a proceeding petitioning for a review of a decision of the director.
, (d) Boating accident reports may be made available for additional statistical

■Studies subject to the regulations of the director; provided, that information from
individual reports shall not be disclosed.

Section 10. In accordance with any request duly made by an authorized official
or agency of the United States, any information compiled or otherwise available to
the division whether the same be a matter of public record or information specified
bv this chapter as not to be released or made public shall be transmitted to said
officials or agency of the United States.

Section 11. The director shall administer and enforce the provisions of this
chapter, and, for such purposes, is authorized to make rules and regulations not
contrary to the laws of the commonwealth or of the United States. He shall (1) sub-
mit to the secretary for his approval a numbering system for motorboats, and
(2) require that all applications for number, certificates of number, and reports
of boating accidents contain the same information as that contained in similar
documents of the coast guard.

He may

(a) Exempt any vessel or class of vessels from the numbering provisions of this
chapter if such vessel or class of vessels has been made exempt from the numbering
provisions of the Federal Boating Act of 1958 by the secretary.

(I b ) Issue safety certificates in such form and under such terms and conditions
he may designate and may require that any person, before operating on the

waters of the commonwealth, any motorboat or other vessel subject to the pro-
visions of this chapter or of any rule or regulation made under authority hereof,
shall hold such a valid safety certificate.

(c) Prescribe the type of life preservers, life belts, ring buoys or other similar
devices to be carried on board motorboats.

(d) Prescribe the make and type of fire extinguishers to be carried on board
motorboats.

(e) Prescribe the make and type of flame arrestors, backfire traps or similar de-
vices to be used on motorboats with inboard engines and using gasoline as fuel.
”

(f) Prescribe devices to be used for the proper and efficient ventilation of the
bilge of engine and fuel tank compartments of motorboats using liquid of a volatile
nature for fuel.

(g) Approve the conduct of motorboatraces, including the times, places and any
other circumstances of such races, and may require the establishment of safety
precautions in connection therewith.

[h) Permit the use of cutouts on motorboats and operated in accordance with
the provisions of section six.
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(i) Approve professional exhibitions of waterskiing, surfboarding or simil
tivity, and therefore may suspend the provisions of section eight (c) and

ipeed limits for n
ponds located within the commonwealthor any political subdivision therec:li

(k) Make the provisions of this chapter and rules and regulations made under
authority thereof and such other rules and regulations as he may deem in the in-
terest of the public safety applicable to any vessel not otherwise subject to the
provisions of this act when operated or maintained on any waters lying wholly
within the land boundaries of the commonwealth, except ponds less than ten acre
in area and owned by on

iquire into the causes of boating accidents and, for such purpose, he may

require the attendance of witnesses and the production of books and document^®?
and may examine witnesses on oath; and such witnesses shall be paid the same
fees as in civil actions in the courts

m) Suspend or revoke and cancel and require the surrender of any certificate
of number issued by him if, in his opinion, after a hearing, after due notice, by him
or by some person designated by him, the holder thereof is guilty of violating any

provision of this chapter or of any rule or regulation made under authority hereof.
Pending such hearing and any appeal from a decision hereunder, said certificate of
number shallbe suspended.

(«) Approve or disapprove any ordinance or by-law of any city or town which
regulates the operation of such vessels and such activities as are subject to the pro-
visions of this chapter or of any rule or regulations made under authority herec
on such waters of the commonwealth as lie within such city or town.

(o) Prescribe the manner in which and the contents of any reports required to
be filed under the provisions of section seventeen

Section 12. The provisions of this chapter and of all rules and regulationsmade
under authority thereof shall be enforced by the director or his authorized agents.
by harbor masters and assistant harbor masters and by police officers specifically
assigned to harbor police, harbor patrol, river, lake or stream patrol and harbor
master duties. For the purpose of such enforcement such officers may board any
motorboat and may conduct an inspection thereof, including an examination of
the certificate of number, and may require the operator of such motorboat to giv
his true and correct name and address. Whoever, while operating or in charge of
any motorboat on the waters of the commonwealth, refuses to stop such motorboat
after having been requested or signaled so to do by any such officer, or whoever
attempts to prevent such officer from boarding such motorboat for the purpose of
inspecting, or who refuses to give his true and correct name and address or refuse
to display the certificate of number of such boat and surrender it to such officer
for examination, or whoever attempts to prevent such officer from making an imtwi iiiiuotm unmoxupuo iv pujvvuu oupu iiwm an

pection of such boat, shall be punished as provided in section fourteen.
Section IS. All officers empowered to enforce this chapter may arrest without a

warrant any person found violating any provision of this chapter or of any rule or
regulation made under authority here

Section 14. ( a) Whoever violates any provision of section two, three, four or six
m of any rule or regulation pertaining thereto shall be punished by a fine of not

more than fifty dollars, except as hereinafter provided. Any person against whom a
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complaint has been issued for a violation of section two or of any rule or regulation
pertaining thereto may, if it is the first offense committed by such person in viola-
tion of the provisions of this chapter or of any rule or regulation made under au-
thority hereof, appear in person or through an attorney or agent duly authorized
in writing, before the clerk of the court having jurisdiction of the offense, and confess
the offense charged. Payment by such a person to such clerk of a fine of ten dollars
and costs shall operate as a final disposition of the case. Proceedings so disposed
of by such clerk shall not be deemed criminal and no person who appears before a
clerk of court as provided herein shall be required to report to any probation officer
and no record of the case shall be entered in the probation records. Such clerk
shall, within three days of such payment, forward to the director a certified copy
of such proceedings. For the purpose of counting violations such disposition shall

5 operate as if a finding of guilty had been made in court.
(h ) Whoever violates any provision of sections five, seven or twelve or of any rule

or regulation pertaining thereto, shall be punished by a fine of not less than ten or
more than fifty dollars.

(c) Whoever violates any provision of section eight or of any rule or regulation
pertaining thereto shall be punished by a fine of not more than five hundred dollars
and by imprisonment for not more than six months or both. If such violation re-
sults in the deathof any person a fine of not more than one thousand dollars and
imprisonment for not more than one year.

Section 15. (a) The provisions of this chapter shall govern the numbering, opera-
tion, equipment and all other matters relating thereto of any vessel subject to the
provisions of this chapter or of any rule or regulation made under authority hereof,
whenever any such vessel shall be operated or maintainedon the waters of the com-
monwealth, or whenever any activity regulated by said chapter or said rules and
regulations shall take place thereon.

(6) Nothing in this section shall be construed as prohibiting any city or town
from regulating, by ordinance or by-law, not contrary to the provisions of this
chapter or of any rule or regulation made under authority hereof, other than num-
bering, of such vessels on such waters of the commonwealth as lie within the city or
town, or such activities which take place thereon. Such cities and towns may, by
joint action, provide for such regulations for such waters lying in two or more cities
or towns.

(c) No such ordinance or by-law shallbe valid unless it shall have been approved
by the director and published in a newspaper of general distribution in said city or
town not less than five days before the effective date thereof.

Section 16. Moneys received by the commonwealth from fees and other sources
pertaining to the administration of this chapter shall be credited on the books of
the commonwealth to a fund to be known as the Recreational Boating Fund. Said
Recreational Boating Fund, subject to appropriation, shall be used as follows:

(1) For the payment of the administration and enforcement expenses of the
division.

(2) For conducting programs of boating safety education.
(3) For the construction of access to water areas, including land, parking areas

roads, launching ramps and docks.
(4) For the reimbursement to cities and towns, so far as possible, for such
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projects as are indicated in (2) and (3) above, provided, the plans for such con-
struction or programs have been approved in advance by the director.

Section 17. Every officer authorized to enforce the provisions of this chapter or
any rule, regulation, ordinance or by-law made under authority hereof shallreport
to the director, on forms provided by him and in such manner as he may prescribe,
every violation of such chapter, rule, regulation, ordinance or by-law which results
in any disposition by a court or by a clerk of court acting under the provisions of
section fifteen.

Section 18. The provisions of chapter thirty A shall be applicable to this chapter
in so far as not inconsistent therewith.

Section 19. If any provisions of sections one through eighteen, inclusive, or the
application of such provision to any person or circumstance, shall be held
the remainder of said sections, or the application of such provision to persons or*
circumstances other than those wherein it is held invalid, shall not be affected
thereby.

Section 3. Sections fifteen, fifteen A, fifteen B, and sixteen of chapter one
hundred and two of the GeneralLaws are hereby repealed.

Section 4. Any ordinance,by-law or regulation of any city, town or other public
body or authority relative to the identification of motorboats or other vessels shall
become null and void upon the effective date of this act, and any such ordinance,
by-law or regulation relative to the operation of motorboats or other vessels shall
become null and void on the ninetieth day following said effective date.

Section 5. For the purpose of enabling the division of motorboats established
under section twelve of chapter sixteen of the General Laws, inserted by section
one of this act, to carry out the provisions of chapter ninety B of the General
Laws, inserted by section two of this act, there is hereby appropriated the sum of
one hundred thousand dollars from the General Fund to be expended for salaries,
compensation, equipment, maintenance and other necessary expenses, subject to
the approval of the director of the division of motorboats and subject to the pro-
visions of law regulating the disbursement of public funds and the approval thereof
for the remaining part of the current fiscal year. Any sums so expended shall in
the following fiscal year be reimbursed to the General Fund out of the Recreational
Boating Fund, established under section sixteen of said chapter ninety B of the
General Laws.

Chap. 353. An Act amending the definition of “delinquent child” and
PROVIDING THAT ALL JUVENILE OFFENDERS BE FIRST BROUGHT INTO
THE DISTRICT COURT.

Be it enacted, etc., as follows:
Section 1. Section 52 of chapter 119 of the GeneralLaws is hereby amended

by striking out the definition “Delinquent child”, as amended by section 3 of
chapter 310 of the acts of 1948, and inserting in place thereof the following defini-
tion: — “Delinquent child”, a child between seven and seventeen who violates
any city ordinance or town by-law or who commits any offence against a law of the
commonwealth.

Approved April 1, 1960.
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Section 2. Section 66 of said chapter 119, as most recently amended by sec-
tion 2 of chapter 244 of the acts of 1943, is hereby further amended by striking out,
in lines 8 and 9, the words “except when charged with an offence punishable by
death or life imprisonment”.

Section 3. Section 74 of said chapter 119, as most recently amended by sec-

tion 12 of chapter 310 of the acts of 1948, is hereby further amended by striking
out, in line 3, the words “, except for offences punishable by death”.

Section 4. Section 75 of said chapter 119, as most recently amended by sec-
tion 13 of said chapter 310, is hereby further amended by striking out, in line 5,
the words “not punishable by death”. Approved May 2, 1960.

AChap. 367. An Act providing that certain graduates of foreign medical
SCHOOLS MAY BE EXAMINED FOB REGISTRATION AS PHYSICIANS WITH-

OUT TAKING THE SCREENING EXAMINATION CONDUCTED BY THE NA-
TIONAL BOARD OF MEDICAL EXAMINEES.

Whereas, The deferred operation of this act would tend to defeat its purpose,
which is to provide forthwith that certain graduates of certain foreign medical
schools may be admitted to examination for licensure as a physician in the common-
wealth without being required to take a screening examination by the National
Board of Medical Examiners of the United States for the purpose of determining
their eligibility to take such examination, therefore it is hereby declared to be an
emergency law, necessary for the immediate preservation of the public health and
welfare.

Be it enacted, etc., as follows.
Section 2 of chapter 112 of the General Laws is hereby amended by striking out

the third, fourth and fifth sentences, as appearing in chapter 177 of the acts of 1960,
and inserting in place thereof the following four sentences: An applicant who
has received from a medical school legally chartered in a sovereign state other than
the United States or Canada a degree of doctor of medicine or bachelor of medicine
or its equivalent, shall be required to furnish to the board such documentary evi-
dence as the board may require that his education is substantially the equivalent
of that of graduates of medical schools in the United States and such other evidence
as the board may require as to his qualifications to practice medicine, and shall,
except as hereinafter provided, be required to take a screening examination con-
ducted periodically for such applicants by the National Board of Medical Exam-
iners of the United States at the request of the board; provided, however, that if
he is a diplomate of a specialty board recognized by the American Medical Associa-
tion he shall be admitted to examination for licensure without being required to
take such screening examination. If any applicant required to take such screening
examination fails to pass the same, the board shall permit him to take it twice
thereafter if necessary. If the National Board of Medical Examiners of the United
States will not certify after the third examination that the applicant has sucess-
fully passed such examination, the applicant shall not be permitted to take such
examination again until he has finished an internship or residency for a period of
one year in a hospital in the commonwealth approved for such internship or resi-
dency by the American Medical Association. If the National Board of Medical
Examiners of the United States certifies to the board that the applicant has success-
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fully passed such examination, and if the board shallbe satisfied as to his education
and his qualifications, then the board shall, upon payment of fifty dollars by the
applicant, admit him to the examination for licensure. Approved May I+, 1960.

Chap. 379. An Act relative to the filing of certain statements and
PAPERS CREATING OR RELATING TO SECURITY INTERESTS UNDER THE
UNIFORM COMMERCIAL CODE.

Be it enacted, etc., as follows
Section 1. Section 9-403 of chapter 106 of the GeneralLaws, as appearing in

section 1 of chapter 765 of the acts of 1957, is hereby amended by striking out sub-
section (1) and inserting in place thereof the following subsection: ~

(1) Presentation for filing of a financing statement and tender of the filing fe*
or acceptance of the statement by the filing officer or register of deeds constitutes
filing under this Article. As used in this Part, “filing officer” means a filing officer
other than a register of deeds.

Section 2. Subsection (4) of said section 9-403 of said chapter 106, as amended
by section 11 of chapter 580 of the acts ol 1959, is hereby further amended by strik-
ing out the last sentence, —so as to read as follows:

(4) A filing officer shall mark each statement with a consecutive file number and
with the date and hour of filing and shall hold the statement for public inspection.
In addition, the filing officer shall index the statements according to the name of
the debtor and shall note in the index the file number and the address of the
debtor given in the statement. The index may be made up of the statements them-
selves, copies thereof, separate cards or otherwise.

Section 3. Said section 9-403 of said chapter 106 is hereby further amended
by striking out subsection (5), as amended by section 16 of chapter 542 of the
acts of 1958, and inserting in place thereof the following subsection:

(5) The fee for filing, indexing and furnishing filing data for an original or a
continuation statement or any amendment of either shall be three dollars, but if
an original financing statement or any amendment thereof which is filed in a regis-
try of deeds consists of more than one page the fee for filing and indexing the same
and furnishing filing data with respect thereto shallbe as set forth in sections thirty-
eight and thirty-nine of chapter two hundred and sixty-two.

Section 4. Said chapter 106 is hereby further amended by inserting after
section 9-408, inserted by section 19 of said chapter 542, the following section:

Section 9-J+o9. Special Provisions for Filings as to Fixtures in Registries of
Deeds; Duties of Registers of Deeds; CombinedReal Estate and Fixture Mortgage.

(1) Financing statements, security agreements, continuation statements, amend-
ments, termination statements, statements of assignment and statements of release
which are filed in registries of deeds and which comply with the requirements of,
this Part shall be recorded and indexed in the manner provided in chapter thirty-
six if they relate to unregistered land, and shall be registered in the manner pro-
vided in chapter one hundred and eighty-five if they relate to registered land.
Each statement and amendment shall be indexed according to the name of the
debtor and, if the statement shows the name of a record owner of the real estate
which is other than that of the debtor, the statement shall also be indexed accord-



1962.] HOUSE —No. 3876. 47

ing to the name of such record owner. Except as provided in subsection (3)), tl
fees for recording, indexing and registering shall be as provided in this Part

In addition to other requirements of this Par ntmuation statement

amendment, termination statement, statement of assignment or statement of re
lease which is filed in a registry of deeds must refer to the record of the
financing statement by book and page if it relates to unregistered land and by
document number if it relates to registered land. The register of deeds shall enter
upon the margin of the record of the original financing statement a notation of the
record of the subsequent statement or amendment

Provision for a security interest in goods which are or are to become fixture;
may be included in a mortgage or other like instrument transferring an interest in
the real estate concerned. If such instrument complies with the requirements for
a financing statement (section 9-402), is recorded or registered as an instrument
affecting real estate, and has the appropriate recording or registration fee paid
therefor, such recording or registering and payment of fee shall be an effective Sl-

Eds without the necessity of any separate
to the registry of deeds under this Part.

ing under this Part in the registry of d;
filing in or payment of any separate fee

(4) If a person filing any financing s1
ment, termination statement, statement
nishes the register of deeds a copy therei
note upon the copy the file number and
and deliver or send the copy to such per

atement, continuation statement, amend-
if assignment or statement of release, fur-
f, the register of deeds shall upon request
late and hour of the filing of the original
son. Approved May 9, 1960.

Chap. 419. An Act further regulating the issuance by the director of
THE DIVISION OF FISHERIES AND GAME TO ALIENS OF HUNTING PERMITS
AND PERMITS TO OWN OR POSSESS CERTAIN FIREARMS.

Be it enacted, etc., as follows.

Section 51 of chapter 131 of the General Laws is hereby amended by striking
out the first paragraph, as amended by section 2 of chapter 688 of the acts of 1957,
and inserting in place thereof the following paragraph: No alien shall hunt any
bird or mammal of any description, nor shall he have in his possession any such
bird or mammal or own or have in his possession or under his control a firearm,
except as provided in this section. The director may, after an investigation by
the division of law enforcement of the department and with its approval, issue a
permit to an alien, to hunt, to have in possession any such bird or mammal and to
own or have in his possession or under his control a rifle or shotgun; subject to
such terms and conditions as said director may deem proper. The fee for issuing
such permit shall be fifteen dollars and twenty-five cents. The said director may
also, after like investigation and approval, issue a permit to an alien, to own or
have in his possession or under his Control a rifle or shotgun, subject to such terms
and conditions as said director may deem proper; provided, however, that such
permit shall not allow such alien to hunt or have in his possession any such bird
or mammal. The fee for such permit shall be two dollars and twenty-five cents.
Any firearm owned by an alien or in his possession or under his control in violation
of this section shallbe forfeited to the commonwealth. Violation of any provision

this section shall be punished by a fine of fifty dollars or by imprisonment for
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not more than one month, or both. All such permits shall be revocable at the will
of the director. The fee for any such permit shall not be prorated or refunded in
case of revocation. If, in any prosecution for violation of any provision of this
section, the defendant alleges that he has been naturalized, or alleges that he is a
citizen of the United States, the burden of proving the same shall be upon him.

Chap. 428. An Act making it lawful for any inhabitant of the common-
wealth to take fish by dragging or by otter trawling in
certain waters adjacent to provincetown.

Whereas, The deferred operation of this act would tend to defeat its
which is to authorize forthwith inhabitants of the commonwealth to take fish by*
dragging or trawling in certain territorial waters of the commonwealth, therefore
it is hereby declared to be an emergency law, necessary for the immediate preserva-
tion of the public convenience.
Be it enacted, etc., as follows:

Section 1. Any provision of general or special law to the contrary notwith-
standing, it shall be lawful for any inhabitantof the commonwealth to take fish by
dragging or by otter trawling in such waters adjacent to Provincetmvn as lie within
the area bounded as follows: Beginning at a point on an imaginary line drawn
from Race Point Light to Gurnet Light, one and fifteen one-hundredths miles from
Race Point Light, thence running one hundred thirty-two degrees true to the
seventy degree ten minute west longitude meridian, thence running one hundred
eighty degrees true to the marine boundary of the commonwealth, thence following
the marine boundary of the commonwealth in a northerly direction to the im-
aginary line drawn from Race Point Light to Gurnet Light, thencerunning easterly
along said imaginary line to the point of beginning.

Section 2. Section lof chapter 323 of the acts of 1931, as amended by section 1
if chapter 412 of the acts of 1936, is hereby further amended by striking out the

last three sentences and inserting in place thereof the following three sentences:
Whoever violates this act shall be punished by a fine of one thousand dollars or by
imprisonment for not more than thirty days, or both. Any boat or vessel together
with all equipment used, and any fish taken or held, in violation of this act may be

■hapter one hundred and thirty of the
possession, control, tending or setting
within said waters, shall be deemed to

seized in accordance with section nine of
General Laws and may be forfeited. Th
of a drag, otter trawl or similar contrivanc
be a violation of this act.

Section 3. Chapter four hundred and thirty-nine of the acts of nineteen hu
dred and forty-three is hereby repealed.

Section 4. This act shall take effect on May first, nineteen hundred and sixty
Approved May 25, 1960.

Office op the Secretary, Boston, July 20, 1960
I, Joseph D. Ward, Secretary of the Commonwealth, hereby certify that the ac-

companying statement was filed in this office by his Excellency the Governor of the
Commonwealth of Massachusetts at two o’clock and ten minutes, P.M., on the
above date, and in accordance with Article Forty-eight of the Amendments to the

Approved May 23, 1960.
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Constitution said chapter takes effect forthwith, being chapter five hundred and
forty-two of the acts of nineteen hundred and sixty.

Joseph D. Ward,
Secretary of the Commonwealth.

Chap. 642. An Act increasing the fee for licenses to catch or take lob-
sters AND EDIBLE CRABS AND PROVIDING FOR THE ISSUANCE OF
helper’s LICENSES.

Be it enacted, etc., as follows:
Chapter 130 of the General Laws is hereby amended by striking out section 38,Ms appearing in section 1 of chapter 598 of the acts of 1941, and inserting in place

thereof the following section: Section 38. The director, upon application of any
person eligible for a license hereinafter referred to, and upon the payment of a fee
of ten dollars, shall grant a license to catch or take both lobsters and edible crabs
from the coastal waters of the commonwealth. Except as hereinafter provided,
such licenses to catch or take both lobsters and edible crabs shall be granted only
to individuals who are citizens of the commonwealth and who have resided therein
for at least one year next preceding the date of such license, but no such license shall
be issued to a minor under seventeen years of age except with the written consent
of his parent, guardian or custodian and at the discretion of the director.

The director may grant such a license to catch or take both lobsters and edible
crabs to any individual who is an alien residing in the commonwealth; provided
that such alien resided in the commonwealth, and was actually engaged in lobster
fishing in the coastal waters thereof, for five years next preceding December first,
nineteen hundred and twenty.

A non-resident citizen of the United States temporarily residing or intending tem-
porarily to reside in any coastal city or town may in any year, upon payment of the
fee required by this section, obtain a license to take lobsters or edible crabs during
June, July,Augustand September of such year, for consumption only by the licensee

rses hereunder, except those granted toand his family who are so residing. Lici
non-resident citizens of the United Stab
next succeeding the granting of the same
this chapter. Each applicant for a lioens

s, shall expire on December thirty-first
unless sooner made void as provided in
i under this section shall state the color

scheme or other special markings of the buoys desired to be used by him, which, if
approved by the director, shallbe set forth in his license, and all buoys used by him
shall be marked accordingly, and all buoys, pots, traps and lobster cars used by him
shall be marked with the licensee’s initials or name or the number assigned to him

r cut into the surface thereof.by the director, which shall be branded
Ms of the preceding paragraph may, upon
or more helper’s licenses, which shall au-
sued to assist such licensee in the takingof
if the commonwealth by means of traps or

Any person licensed under the provisi
'application to the director, obtain one

thorize one person for each such license i;
lobsters and crabs in the coastal waters
pots. Said licensee shall retain in his po
by him, but such helper's licenses shall h
licensee. The fee for each helper’s licen

ission any such helper’s licenses obtained
applicable to any person so assisting said
shall be ten dollars.

A licensee shall at all times, while acting in pursuance of his license or being as-
sisted therein, exhibit his license and helper’s licenses upon the demand of any
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officer qualified to serve criminal process, and upon failure so to do shall be pun-
ished by a fine of not more than twenty-five dollars.

The director shall state in his annual report the number of licenses of each kind
granted under this section. Approved September 6, 1960.

Chap. 812. An Act relative to the observance of legal holidays within
THE COMMONWEALTH.

Whereas, The deferred operation of this act would tend to defeat its purpose,
which is to provide for the proper observance of legal holidays in order to promote
the well-being of, and to afford rest and recreation for the citizens of the common- y--,

wealth, therefore it is hereby declared to be an emergency law, necessary for
immediate preservation of the public health and convenience.
Be it enacted, etc., as follows:

Section 1. Section 7of chapter 4of the General Laws is hereby amended by
striking out Clause Eighteenth, as most recently amended by chapter 140 of the
acts of 1958, and inserting in place thereof the following clause:

Eighteenth, “Legal holiday” shall include January first, February twenty-
second, March seventeenth, April nineteenth, May thirtieth, June seventeenth,
July fourth, First Monday of September, October twelfth, November eleventh,
Thanksgiving Day, Christmas Day, and such holidays shall be observed in the
manner provided by chapter one hundred and thirty-six. When any legal holiday
falls on Sunday the provisions of said chapter one hundred and thirty-six relative
to the observance of such holiday shall apply to the following day.

Section 2. Chapter 136 of the General Laws is hereby amended by striking
out the title and inserting in place thereof the following title: observance or

IE lord’s DAY AND LEGAL HOLIDAYS
Section 3. Said chapter 136 is hereby further amended by adding at the end

under the caption legal holidays, the following five sections:
Section S3. The provisions of this chapter shall apply from midnight to mid-

night on each of the following holidays, except as provided in section thirty-seven,
and the public offices shall be closed on all of said days: January first, May
thirtieth, July fourth, First Monday of September, November eleventh, Thanks-
giving Day, and Christmas Day.

Section 34- The provisions of this chapter shall apply from seven o ’clock ante
meridian to one o ’clock post meridian on October twelfth, except as provided in
section thirty-seven.

Section 35. The provisions of this chapter shall not apply to February twenty-
second and April nineteenth; provided, however, that the public offices shall be - ;

closed on both of said days.

Section 36. The provisions of this chapter shall not apply on March seventeenth
r June seventeenth, which days shall be legal holidays in Suffolk county only, pro-

vided that all public offices within said county shall be closed on each of said days.
The words “legal holiday”, as used in section forty-five of chapter one hundred and

rty-nine, shall not include March seventeenth.
action 37. Notwithstanding the provisions of this chapter, sporting events of

ry type, including those authorized under chapter one hundred and twenty-eight
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A, may be conducted on any legal holiday, and any business licensed under chapter
one hundred and thirty-eight may be conducted in accordance with the provisions
of said chapter on any such day. Hunting, if otherwise lawful, shall not be pro-
hibited on November eleventh. Florist shops may be kept open all day on May
thirtieth.

The mayor of a city or the selectmen of a town, upon written application there-
for, and upon such terms and conditions as they may prescribe, may grant licenses
for the maintenance and operation on May thirtieth, July fourth and the first
Monday of September of establishments for the sale of souvenirs to the tourist
trade, articles of beachware and other goods incidental thereto, at amusement
parks or beach resorts

A Any entertainment, amusement or enterprise mentioned in sections four, four A
*and four B may be conducted or operated on any such legal holiday, provided,

however, that the provisions for licensing and the hours of operation as contained
in said sections shall apply on May thirtieth, November eleventh and Christmas
Day. Approved November 29, 1960.

4
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Chapter 408. Regional Planning.

New chapter inserted, 1955, 374. k

Sect. 2 revised, 1955, 656, § 1. (See 1944, 656, § 3.)
Sect. 3, first sentence revised, 1955, 656, §2. (See 1955, 656, § 3.)

Chapter 40C. Historic Districts.

New chapter 1960, 372.

Chapter 62. Taxation of Incomes.

Sect. 5A added, 1955, 780, § 1 (relative to the taxation of income earned in the
Commonwealth by non-residents).

Sect. 6A added, 1955, 780, § 2A (providing for a credit for taxes paid to another
date for income earned therein); revised 1957, 448, § 2; 677, § 6; 1958, 489, § 1.

(See 1955, 780, § 10; 1957, 448, § 3; 677, § 8; 1958, 489, § 2.)

Chapter 64F. Taxation of Fuel and Special Fuels acquired outside and used
within the Commonwealth.

New chapter inserted, 1956, 619, §2. (See 1956, 619, § 6.)

Sect. 3, first paragraph revised, 1956, 718, § 12B; two sentences added, 1957,
728, §3. (See 1956, 718, §§ 14, 15; 1957, 728, § 5.)

Sect. 4, first sentence revised, 1957, 377, §l. (See 1957, 377, § 4
Sect. 6, second sentence revised, 1956, 718, § 12C; section revised, 1960, 375, § 1.

(See 1956, 718, §§ 14, 15; 1960, 375, § 3.)
Sect. 7, second paragraph revised, 1957, 377, §2. (See 1957, 377, § 4.)
Sect. 8, revised, 1957, 377, §3; first sentence revised, 1960, 375, §2. (See 1957,

377. § 4.)

Chapter 658. Settlement of Disputes respecting the Domicile of Decedents
for Death Tax Purposes.

(See 1943, 428, § 3.)New chapter inserted, 1943, 428, § 1.

Sect. 3 amended, 1953, 654, § 92.
Sect. 4, paragraph (a) amended, 195c 654, § 93

Chapter 89. Law of the Road

Sect. 7B added, 1934, 382 (relative to the application of traffic laws and regu-
lations to fire apparatus and other emergency vehicles.

C&e Commontoealtl) of Massachusetts

CHANGES IN LAWS AFFECTING INTERSTATE CO-OP-
ERATION 1960.
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Legislative 1960.

As we pause briefly in this Christmas season before starting the
next year, it is well to be appreciative of the men and women who

"serve us on Beacon Hill. It is customary for most of us to carp
and find fault with our legislators and other elective officials.

Generally, the elected people take this as a part of the business
in which they find themselves. In addition, the nature of the com-
petition for elective posts is such that some of the most violent
criticism comes from those seeking to retain or acquire office.

A constant struggle goes on between the two parties. An un-
fortunate part of it is the effort made so often by those on both sides
to misinterpret and misrepresent the motives of the opposition.
But actually there is much that is fine about all of our legislators.
Those who w'atch the legislators day by day, year by year, will
vouch for this.

It is, indeed, most remarkable that the people manage to elect
so many men and women of true and convinced dedication to the
public which they are sworn to serve. It is increasingly to be
wondered that so fine a group is elected, when the observer makes
a check of cross sections of the electorate and finds how completely
disinterested the voter often is in choosing the best people to operate
his government.

It is a fact, however, that the average member of the Massachu-
setts General Court has unusual dignity, intelligence and devotion
to people and his own district. It is unfortunate that included in
this devotion to people has been a constantly swelling demand upon
the legislators for errand service of various types. Legislators are

4fesked to obtain car registrations, and license restorations, and to
act in scores of matters with which they should never be con-
nected.

This is not the purpose for which our legislators were elected.
Their calling should be of a far loftier nature. Legally, their task
is to design statutes and finances to carry on state activities. There
are many problems which should require their full attention. Be-

EDITORIAL FROM THE SPRINGFIELD, MASSACHUSETTS
“SUNDAY REPUBLICAN” OF JANUARY FIRST, 1961.



HOUSE No. 3876. [June54

tween 3,000 and 4,000 bills annually are enough to require all the
study possible.

So, in the coming legislative year, we wish to extend our sincere
thanks to those who serve us on all levels of government. No
doubt we will find fault again, with some of the things they do, but
when we do, we hope they will remember we are grateful. We are
grateful for the self-sacrifice which public office requires of them.
We are grateful for their dedication, sincerity and effort.

*

%
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The Fifteenth General Assembly of the State;

The Fifteenth Biennial General Assembly of the States was held
by the Council of State Governments in Chicago at the Sheraton
Towers on December 1 and 2, 1960. In a varied program speakers
and discussion participants dealt with numerous important prob-
lems confronting state governments. Resolutions were adopted on

■�several issues.
Approximately 300 men and women from forty-four States and

the District of Columbia attended. A majority of the participants
were legislators, but many state executive officials and legislative
service officers also took part.

Among subjects examined were educational needs, interstate
compacts, highway safety, metropolitan transportation problems,
intergovernmental taxes, problems of the aging, and state-county
relationships. All of these were topics of general sessions. In addi-
tion, on the afternoon of Thursday, the first day of the meeting, the
members divided into three groups for concurrent sessions one on
legislation for 1961 suggested by the Council Committee on Sug-
gested State Legislation, another on aspects of atomic energy de-
velopment and regulation, and the third on problems of children
and youth.

At a State Dinner Thursday evening, the members and their
parties heard an address by Governor Stephen L. R. McNichols of
Colorado, newly elected President of the Council of State Govern-
ments, in which he described highlights of the visit by the Execu-
tive Committee of the Governors’ Conference in 1959 to Russia
and of the recently concluded visit of many Governors to Argen-
tina and Brazil.

At a luncheon Friday, Former Governor Leo A. Hoegh of lowa,
Director of the Office of Civil and Defense Mobilization, pointed
up the importance of civil defense and progress under way to make
it more effective.

At the opening session on Thursday, Governor William G. Strat-
ton of Illinois warmly welcomed the members to the State. He
underlined the productive and essential work that is being done by
state legislators and officials through the Council of State Govern-
ments to improve state and local government, and spoke with
pleasure of his long association with the Council, of which he is a
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former President, and with many of those attending the General
Assembly.

Governor McNichols was introduced to the members at the
opening session as the new President, succeeding Governor J. Caleb
Boggs of Delaware. Governor McNichols declared he was most
happy and honored to serve as President of the Council and pledged
his best efforts for the year ahead.

Interstate Compacts Crisis and Challenge.

The second panel session was under the heading “Interstate Com-
pacts — Crisis and Challenge.” Two speakers, Attorney General
Richard W. Ervin of Florida and Mitchell Wendell, Consultant of
the New York Joint Legislative Committee on Interstate Co-op-
eration, underlined that the crisis and challenge to the States are real.

Senator John E. Powers of Massachusetts, presiding, pointed up
the impressive growth of compacts over the years and their large
importance. Well over a hundred are in effect, he summarized;
their scope has broadened to include navigation, conservation of
natural resources, public utilities, education, penology, public health
and other areas. Today, Senator Powers said, most scholars regard
the compact as the most practical and efficient method of solving
many problems of government that cross state lines.

The Senator noted it has been established by the courts that con-
sent of Congress may be granted in advance or subsequent to adop-
tion of a compact. And it is now generally agreed, he added, that
certain areas of action may properly be subjects of compacts with-
out congressional action.

The Port of NewYork Case

Attorney General Ervin in his presentation cited efforts of the
House Judiciary Committee in Congress to subpoena internal rec-
ords of the Port of New York Authority and explained resulting
counteraction in the National Association of Attorneys General.

The Port of New York Authority, he pointed out, is an agency of
New York and New Jersey, created by compact. The position of
the Attorneys General is that it is essentially a state agency, and
that although Congress can properly inquire into matters of na-
tional interest in the Authority, it cannot reach into internal man-
agement correspondence, worksheets and the like of such agencies.

He cited a resolution adopted by the National Association of
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Attorneys General in July opposing such congressional action. The
Governors of New Jersey and New York had held that materials
desired by the House Judiciary Committee were internal. Yet con-
tempt citations had been issued against three officers of the Port
Authority because they had not submitted to the demand for them.

As regards pending action of Attorneys General, the speaker re-
ported that the Attorneys General of New York and New Jersey
would brief the case, and forward a copy of the brief to Attorney
General Januar D. Bove, Jr., of Delaware, Chairman of the Associ-
ation’s Interstate Compacts Committee, -who would abstract the

"following points from the brief: that a compact agency is a state
agency, not federal; and that although Congress may possess cer-
tain visitorial or investigatory authority over compact agencies,
such authority is strictly limited to subjects delegated by the Con-
stitution to the national government. The abstract also would deal
with the effect of an adverse decision on the future of interstate
compacts and federalism.

The document would be general and would indicate support for
those positions of the New Jersey-New York brief pertaining to the
above points. Both the abstract and the brief would be distributed
to all Attorneys General, for their individual support if they felt
so inclined. The brief would then be filed in the appropriate court
in the name of those indicating approval, not in the name of the
Association. It was the hope of the Association’s Executive Com-
mittee that all Association members would be able to support it.

Broader Aspects.

Mr. Wendell, at the outset of his remarks, said that wThat was
happening in the New York Port Authority case was perhaps the
overshadowing current development in the compacts field, but
should be placed in its setting. The New York case was not hap-
pening in a vacuum. There had been a strange irony for the last
few years. Just as we were realizing the greater usefulness of com-

certain portions of the federal establishment had begun to
put obstacles in their way.

Air. Wendell did not mean to say that this was in most instances
the intention. The developments, however, whatever the reasons,
were disadvantageous for interstate co-operation. It had often
been said that what the States cannot do for themselves the federal
government should do. To a large extent this was a good pragmatic
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rule. But the load of the central government had become heavier
and heavier. Interestingly enough, the government of the Soviet
Union, dictatorship though it is, had come to recognize that over-
centralization in Moscow could thwart its system, and so there
were substantial efforts to decentralize parts of the job. For our
part, we had developed techniques which meant that things unsuit-
able for individual state action did not necessarily have to go to
the federal government. This was not to say that functions of the
national government did not need to increase. But the speaker
underlined that the States also can use devices to meet interstate
responsibilities. The compact is not the only means for interstate^
co-operation, he said, but it is an important one.

In consenting to recent compacts the Wabash Valley Compact
and the New York-New Jersey Transit Compact Mr. Wendell
continued, Congress had sought to require that internal documents
and records should be open to Congress. The legal validity of such
requirement, he said, is doubtful, among other reasons because
agencies are no less state agencies if they are interstate.

Many members of Congress long had recognized the usefulnesi
of interstate compacts, Mr. Wendell summarized. In a number of
cases Congress had assisted in compact development. But what
was now happening in the Port Authority and certain other case
was not helping. There would now be judicial determination of the
Port Authority case; but it appeared unseemly that Congress should
have forced this test.

Congressional hearings in the case were in progress. Lines of
questioning included effort to find out what kind of counsel the Port
Authority had given New York state authorities at a time when
New York was approaching intrastate transit legislation now on th
books, and effort to discover if Port Authority officials had been
improperly influenced in regard to contracts and insurance rela-
tionships. It was proper for inquiries to be made into such mat-
ters, the speaker declared but it had been thought that the in-
quiries should be by state agencies. The States assuredly should
give serious consideration to a situation-in which their agencie
could, in effect, be controlled by the federal government. Unlesi
state governments called the dangers of the situation forceably to
the attention of the public and the federal government, obstacles to
compact development were likely to multiply.

\t the conclusion of the panel presentations, Senator Power;
underlined that the questions posed were serious for legislators
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Senator Elisha T. Barrett of New York reported from the floor that
a resolution on the subject would be presented to the Resolutions
Committee. A resolution under the title “Interstate Compacts”
subsequently was adopted firmly opposing any effort by the federal
government to control detailed operations and internal adminis-
tration of compact agencies. The resolution further opposed any
proposal that would require congressional approval before state

jgislation authorizing state activities under the terms of compacts
Iread}’ approved by Congress could become effective.

*

Highway Safety, Motor Vehicle Regulation, and Metro-
politan Transportation Problems.

The general session Friday morning opened with extensive dis-
cussion of highway safety, metropolitan transportation problems and
motor vehicle regulation. Representative Warren L. Wood of the
Illinois General Assembly presided and introduced the speakers.

Highway Saf
First examined was a proposed driver license compact, now near-

ing completion for submission to the States. In the absence of Julia
Butler Hansen, Member of the Washington House of Representa-
tives, who was unable to attend because of duties connected with her
recent election to Congress, the compact project was described by a
member of the Council’s staff.

Copies of a written description of the compact, and of the text of
the draft as it stands, were before the members. Sketching the
background involved, the staff member recalled that the Beamer
Resolution, enacted by Congress in 1958, consented in advance to
interstate compacts in the highway safety field. Early in 1960
United States Senator Warren G. Magnuson of Washington had
written Mrs. Hansen, Chairman of the Western Interstate Com-
mittee on Highway Policy Problems, indicating that the compact

Resolution of Congress was in effect an invitation to state action,
*and that some twenty bills were before Congress calling for federal

action on highway safety.
The idea of an interstate compact appealed to Mrs. Hansen. Her

committee asked the Council of State Governments to take the lead
in developing such a compact. Similar backing for the project had
come from the Western, Southern and National Governors’ Confer-
ences. Draftsmen had been retained bv the Council. An initial
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draft prepared by them had been reviewed, and two succeeding
drafts had resulted, the third of which, written in October, was before
the General Assembly. It was believed that the compact was near-
ing final form. Various comments and suggestions already had
been received on the latest draft. All members of the General As-
sembly were invited to examine it when they returned home and to
send comments and suggestions for improvement to the Council.

In essence, it was explained, the compact provides that drivers’
privilege to drive depends upon their full driving record, whether
in the home State or not. Provisions include that the licensing am
thority of a party State shall report each violation occurring within
its jurisdiction to the licensing authority of the driver’s home State;
and that the licensing authority in the home State, for purposes of
suspension, revocation or limitation of the license, shall give the
same effect to the “conduct ’’.thus reported in a violation as it would
if such conduct had occurred in the home State. The compact also
includes provisions under which the licensing authority in a State
where application for a license is made shall not issue it under speci-
fied conditions involving complications in other party States.

It was emphasized that, although developed in’the West, the
proposed compact is not regional. It will be open to all States.

As commentator on the report, Donald INI. Station, Commissioner
of the lowa Department of Public Safety, strongly backed the com-
pact idea. He suggested that it is not only desirable but probably
required if the federal government is to be convinced the States
mean business in this matter. Voluntary reciprocity among States
as regards drivers’ licensing has proved insufficient, he said, and
when the federal government urges the States to act it cannot be
taken lightly. Mr. Statton did not believe it would answer the pur-
pose for States simply to rely on state-by-state adoption of the Uni-
form Traffic Code. And he believed that unless the states took
purposeful action on licensing, the federal government soon would.
He emphasized that in his State as in various others most of
the large cities are on the state’s borders, and that resulting licensing
problems are voluminous; the compact approach could get at the#
problems. In Commissioner Station’s opinion, the people and their
legislatures are ready to move; it is their job and it should be done.
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Metropoliian Transportation Problems
Crucial and mounting problems of metropolitan transportation

were next examined.
As guest speaker, Robert Mitchell, Professor of the Department

of Land and City Planning, University of Pennsylvania, outlined
key issues in their broad contours.

Traffic congestion in metropolitan areas is increasing rapidly, he
summarized, with high cost to the traveling public and shippers of

Problems of public transportation include slow speeds, loss
of riders, higher fares, cuts in service, obsolescence of equipment,
and in some cities abandonment of services.

Much of our recent population growth has taken place in metro-
politan areas, and this trend is expected to continue. Patterns of
new metropolitan development reinforce the trend to congestion
and other transportation problems, including further shifts to use
of automobiles instead of urban transportation facilities. One force
in the growing imbalance between use of the private automobile and
use of public transportation is the relative ease of financing highway
improvements as against the difficulty of financing high quality
transit facilities.

In the face of the total situation, Professor Mitchell said, w7e have
some large policy issues as regards standards we wish to pursue.
One question is whether the people in metropolitan areas really
want to buy - as seems to be commonly assumed a much higher
standard for automobiles than for transit travel.

Professor Mitchell strongly emphasized the role of state govern-
ments in solving metropolitan transportation problems. In this
connection he summarized that planning for transportation and
urban development in metropolitan areas must be part of an inte-
grated, continuous planning process, which includes attention to
physical layout, facilities, services, finance and administration.
Metropolitan areas generally, he said, are not organized or author-

ized by the States to do this planning successfully alone. The locali-
ties, the States and the federal government all have relevant powers
of decision. Meantime, most metropolitan areas apparently are
not ready to overcome local jealousies in undertaking such a plan-
ning program. The States, he said, are the only governmental bodies
with over-all jurisdiction in most metropolitan areas. They should
give the officials of those areas opportunity to take the lead in re-
gional planning, in collaboration with other interested levels of
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government. But if the localities do not do this, “the states have
the clear responsibility to take the initiative.”

As a discussion leader, Bernice T. Van der Vries, former Illinois
State Representative, now a member of the Chicago Transit Board,
underlined the need for co-ordinated development, planning and
financing of efficient and economical transportation facilities and
not merely automobiles. She pointed out that in the Chicago
metropolitan area two great superhighways, the Congress Express-
way and the Northwest Expressway, have recently been opened,
and that each was designed for integration of rail rapid
within the highway rights-of-way.

She emphasized the high cost of the expressways themselves, not
including the rapid transit facilities. Already, however, the motor
lanes of the two expressways are jammed in the hours of peak use.
Public clamor is beginning for more expressways.

This agitation, Mrs. Van der Vries said, is not surprising. “For
more than a generation, under restrictive federal policies regarding
the distribution of matching highway funds, we have been building
highways . . . merely to move automobiles, without regard toward
efficient and economical transportation of masses of people.”

In Chicago the Congress Expressway, pioneering the integration
of rail rapid transit with highway facilities, had given impetus to
the needed “total transportation” approach. In that expressway,
she pointed out, the rapid transit line, costing less than $4 million a
mile, carries about 10,000 persons per hour in the heaviest traffic
directions during the morning and evening peaks, whereas the
Congress highway, with four lanes in each direction, cost more than
$l3 million per mile and carries approximately 7,500 persons in-
bound and out-bound, respectively, in the peak hours. She also
noted the high cost of providing parking for automobiles. Against
current undue reliance on automobiles, she said, our only recourse is
to plan total facilities that will stem traffic congestion and the waste
of construction dollars.

Dwight Palmer, Commissioner of the New Jersey Highway
Department, a second discussion leader, pointed up as an essential
objective that a metropolitan transit program be long range and
that it recognize the interrelation of highways and all other transit
facilities, including railroads.

Legislation in his State had given Commissioner Palmer the mass
transportation job over and beyond his highway responsibilities.
Great emphasis had subsequently been placed on enabling the com-
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muter railroads to play their part in New Jersey’s metropolitan
transportation system. The railroads had been encountering much
financial difficulty. Yet their services to the communities were

greatly needed. So the State had contracted with the railroads on

the basis of needed schedules, and paid them a subsidy.
Close attention likewise had been given to New York-New Jersey

tunnel traffic. These and other efforts were tending toward an
amalgamation of the total traffic effort in New Jersey. The plan-
ning and co-operation of the localities and all concerned, including
the State’s part, seemed to be working into a mosaic. Commis-

sioner Palmer concluded that America’s metropolitan transit prob-
lem, although serious indeed, has been built by man and that it
can be straightened out by man.

Comment from the floor underlined particularly the necessity of
adequate public transit facilities as against giving undue financing
and attention to facilities for private automobiles.

Commercial Vehicle Signals and Windshield Stickers.
William K. Byrd of the Interstate Commerce Commission’s Sec-

tion on Motor Vehicle Safety called attention to two ICC safety
programs on which he solicited state co-operation. Before doing so
he expressed the commission’s appreciation to officials of the States
and the Council of State Governments for their fine co-operation
with the ICC through the years.

One of the matters on which it now' seeks further co-operation,
he explained, relates to an ICC order, effective next July, prescrib-
ing new lighting regulations for commercial motor vehicles operating
in interstate or foreign commerce. It requires them to be equipped
with a switch or switches which will cause the front and rear turn
signals to flash simultaneously as a traffic hazard warning. The
order also requires that drivers of such vehicles immediately flash
these signals simultaneously when they become aware of a vehicle
disability, and requires them to keep the signals flashing until they

placed the normally required warning devices.
Many very serious accidents, Mr. Byrd pointed out, have occurred

when vehicles become disabled or have stopped unexpectedly for
other reasons, before the driver could place the normal warning
devices; it also was vital to provide for the interval when these
devices are being picked up. The commission urged earliest pos-
sible state action, where necessary, to remove from state laws the
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possibility of conflict with the regulation; it was essential that state
flashing-light prohibitions contain an exception permitting vehicular
traffic hazard signaling by flashing the two front and two rear signal
lamps simultaneously.

Secondly, Mr. Byrd requested co-operation of state agencies in
connection with an ICC regulation of November, 1959, relating to
the growing use by state agencies and commercial firms of stickers
which obscure the vision of drivers through windshields. He cited
examples in which multiple stickers were in use, detracting from
safety. The commission had long sought state action to solve thy A
problem, he said, before issuing its order. The order limits
on windshields or windows at either side of the driver’s compart-
ment in a commercial vehicle to one sticker, in a lower corner of
the windshield, indicating compliance with mechanical inspection
requirements by the State in which title or certificate of ownership
is registered.

During the past summer it had developed that some state officials
concerned had only recently become aware of the commission's ac-
tion. The New York Public Service Commission had filed a peti-
tion for modification to eliminate buses from the regulation’s provi-
sions. In August the Chairman of the ICC had communicated on
the matter to the state motor vehicle commissioners, heads of state
police and highway departments, and other agencies. A number
had responded by applauding the ICC’s action. Others expressed
concern over the limitation to one sticker only. Mr. Byrd said
it would seem highly desirable that general agreement be reached,
if possible, to accomplish the purpose of stickers by use of cab cards.
He concluded that the commission needs the help of the state de-
partments, “and seeks your recommendations and earnestly asks
your co-operatior

0. D. Shipley, Pennsylvania Commissioner of Traffic Safety,
strongly backed Mr. Byrd’s appeal, both as regards lighting regu-
lations and stickers. And in considering state legislation on light-
ing, he asked, why restrict it to commercial vehicles? “You are just
as dead if you are killed by another car.” He said that as he traveled*}
he wondered why we can’t have uniformity from State to State in
lighting, turn signals, licensing, highway signs, etc. Looming on
the horizon, Mr. Shipley said, is a real threat of federal control in
such matters unless the States indicate they are ready to meet the
problems. In regard to stickers, he remarked that “windows are to
see through”; he believed the ICC order to be extremely worth while.
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The next speaker, Charles F. Conlon, Executive Director of the
Federation of Tax Administrators, dealt with important develop-
ments bearing on state taxation of interstate business. State offi-
cials and particularly legislators, he declared, should be alert to the
fact that state powers to impose taxes impinging on interstate com-
merce are under vigorous attack from a variety of business sources.

These efforts already had met with limited success, and the cam-
paign doubtless would be intensified when Congress convened in

~1961. The situation called for two lines of state action, Mr. Conlon
said; (1) to resist any effort to give interstate commerce a preferred
tax statue as compared with purely local or interstate business;
(2) to remove any cause of just complaint by eliminating practices
which discriminate against interstate commerce. The States could
accomplish the latter purpose, he indicated, by abolishing unneces-
sary reporting and similar requirements which entail substantial
compliance costs, and by adopting uniform rules for determining
the tax liability of multi-state businesses.

Mr. Conlon then reviewed restrictive legislation enacted or pro-
posed in three important state tax fields: corporation income, sales
and use, and property taxes.

Income Taxes. —By Public Law 86-272, he said, Congress in
effect limited income taxation of businesses selling tangible prop-
erty to States where an office of some kind is maintained. Sugges-
tions now have been made to apply the law to all interstate business,
and to require something more substantial than a sales office as the
basis for taxation.

Sales and Use Taxes. The key to the effectiveness of these taxes
as applied to interstate actions, Mr. Conlon said, is the power of a
State to require non-resident vendors to collect the use tax from
the customer within his State. A recent decision of the United
States Supreme Court (the Scripto case), applying that rule to a

_

so-called independent sales representative, had prompted introduc-
tion of bills in Congress to deny this power to the States. If en-

acted the restriction would be most serious in potential loss of rev-
enue and because of the competitive advantage it would give to
businesses in interstate commerce. In fact, realistic appraisal of
the situation might call for federal legislation of an entirely differ-
ent kind to require all mail order sellers to collect and remit the
state use tax on goods sold to consumers in taxing States.

Taxation of Interstate Business.
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Property Taxes. Federal legislation has been suggested, Mr.
Conlon continued, to give tax relief to the railroads to provide a
remedy against alleged discriminatory state taxes. In this connec-
tion it was declared that the burden of current state and local taxes
might jeopardize the railroads’ solvency. The railroads claimed
their property was assessed at least half again as much as other
property. An even more drastic limitation on state and local tax
power had been suggested in a recent report by an Interstate Com-
merce Commission examiner namely, federal legislation holding
state and local taxes on railroads to be unlawful if they are
sive when compared with the taxes levied by other States and locali-
ties through which a railroad operates. Mr. Conlon counselled that
it would be advantageous in the long run for the States to correct
the situation involved, insofar as complaints have validity, particu-
larly if the alternative is federal legislation.

Committee on State Taxation of Interstate Income.
The Assembly then heard the report of the Council of State Gov-

ernments Committee on State Taxation of Interstate Income. In
the absence of Sherman P. Lloyd, President of the Utah Senate
and Chairman of the committee, the report was delivered by Sena-
tor David Davis of Illinois, also a member of the committee.

The report pointed out that Congress’ enactment of Public Law
86-272 in 1959 resulted from growing concern regarding difficulties
facing businesses and the States in respect to state taxation of inter-
state business income. Title I of the act established a minimum
standard for business activity within a State if that State is to im-
pose an income tax on such business. Title II directed certain con-
gressional committees to study all matters pertaining to state taxa-
tion of interstate business income, for the purpose of recommending
to Congress legislation embodying standards to be observed by
States in imposing income taxes on such businesses. The com-
mittees were to report not later than July 1, 1962.

Public Law 86-272, said the report, is of grave concern to the
States. It was the first instance of federal legislation directly af-
fecting state taxation of interstate business income, and was adopted
with little opportunity for the States to present their position.

The Council committee, after careful consideration and consulta-
tion, had concluded that a proposal by the National Conference of
Commissioners on Uniform State Laws offered the only basis for
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immediate state action to prevent further federal intrusion into
this area. The NCCUSL proposal its “Uniform Division of In-
come for Tax Purposes Act” was adopted by it in 1957 and was
included in Suggested State Legislation Program for 1958, pub-
lished by the Council of State Governments. Three states had re-
vised their tax laws to bring them into substantial conformity with
this act, and a majority of the remaining States imposing such taxes
had substantially similar formulas. The NCCUSL proposal, the
report summarized, utilized a formula of three factors payroll,

_ and sales for allocation of interstate business income
Vamong States. The payroll and property factors were substantially
similar to those now used by almost all States; the proposed act
adopted place of delivery for determining the sales factor.

The committee recognized that standards contained in the pro-
posal might result in revenue loss to some States, but this would
occur with adoption of any uniform standards. Experience of four
States that had recently considered the subject indicated that rev-
enue loss, to States incurring loss, would be relatively small cer-
tainly worth the price if it would restrain further federal action.

The committee recommended, among other steps, that Congress
be requested to delay enactment of any apportionment of income
standards until the States have had opportunity to take measures
toward achieving uniform standards on their own initiative. It
also recommended that if Congress feels compelled now or in future
to act in this matter, it should give certain specified state organiza-
tions, including the Council of State Governments, opportunity to
be heard before action is taken.

A resolution embodying those and other points, subsequently
adopted by the Assembly, appears on page 25, “Apportionment of
Interstate Business Income for the Purpose of State Taxation.”

Resolutions Adopted by the General Assembly of the States
4

Legislative Participation in the Council of Slate Governments.
Whereas, The Council of State Governments was founded by the

American Legislators’ Association and its early leadership was
drawn from the legislative branch; and

Whereas, The Commissions on Interstate Co-operation which
were originallv viewed as the basic units of the Council of State
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4

Governments have been its principal connection with the legisla-
tures; and

Whereas, It is evident that in many States these Commissions on
Interstate Co-operation are not fulfilling the role originally con-
templated for them;

Now, therefore, be it resolved that this General Assembly of the
States directs the Board of Managers of the Council of State Gov-
ernments to consider the establishment of a committee of that body
for the purpose of recommending means and measures for the im-
provement of the several Committees and Commissions on Inter-
state Co-operation to the end that they may make a more valuable
contribution to the solution of some of our intergovernmental
problems.

National Conference on Interstate Compacts and Interstate Agencies.
Whereas, One of the outstanding developments of American in-

tergovernmental relations during the past quarter of a century has
be en the steady growth of interstate compacts and interstate agen-
cies both in terms of numbers and variety of activity; and

Whereas, The contribution and effectiveness of these agencies
might now benefit from an exchange of views and experience and
the consolidation of the knowledge which has been gained by the
various agencies in their own operations, so that it will be available
to all such agencies and compacts, present and prospective; and

Whereas, Increasingly as this growth continues, we will be faced
with problems of the relationship of such agencies to their parent
state governments and to other levels of government;

Now, therefore, be it resolved by the Fifteenth Biennial General
Assembly of the States, meeting in Chicago on December 2, 1960,
that the Council of State Governments sponsor on February 2-3,
1961, in the City of Chicago, a national conference on interstate
compacts and interstate agencies, to which will be invited officers
and staff of interstate agencies, associations of administrative offi-
cials for interstate compacts, state officers with a particular interest
in interstate compacts and interstate agencies, officers and staff of
Commission on Interstate Co-operation, and the Committee on
Interstate Compacts of the National Conference of Commissioners
on Uniform State Laws, for the purpose of exploring the problems
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and the procedures of interstate agencies and reviewing adminis-
trative experience which might be of common interest; and

Be it further resolved that such conference consider the status of
interstate compacts and steps which may be taken to facilitate
their use, and that for this purpose the Council of State Govern-
ments invite, if desirable, other groups or individuals who could be
helpful.

Land-Grant Colleges and Universities.
Whereas, The system of land-grant colleges and universities has

made a significant contribution to higher education in all States;
and

Whereas, Said system is about to observe its centennial anni-
versary ;

Now, therefore, be it resolved by the Fifteenth Biennial General
Assembly of the States, meeting in Chicago on December 2, 1960,
that the Governors and legislatures of all States are urged to con-
sider for adoption by the respective States the following resolution:

Whereas, July 2, 1962, marks the centennial of legislation provid-
ing for the establishment of the national system of land-grant col-
leges and state universities; and

Whereas, The State of Massachusetts has been the beneficiary of
the extensive services of its land-grant institution(s) The University
of Massachusetts;

Whereas, There has been established national recognition of the
celebration of the Centennial of this historic Act by the United
States Congress;

Now, therefore, he it resolved that this state legislature participate
in suitable statewide observance during the academic year 1961-62
for the 100th anniversary of the signing of the Land-Grant Act by
President Abraham Lincoln.

Interstate Compacts.4
Whereas, The States have been making significant progress in

the utilization of interstate compacts, so that both the number and
the variety of uses of such agreements are growing; and

Whereas, The potentialities of the interstate compact as a means
of securing more effective co-ordination and co-operation among the
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various jurisdictions of the American federal system go far beyond
our present use of this instrument; and

Whereas, There have been recent efforts to assert federal juris-
diction and control over the operations and internal administration
of state agencies created pursuant to interstate compacts;

Now, therefore, be it resolved that the Fifteenth Biennial General
Assembly of the States, meeting in Chicago on December 2,1960, ex-
presses its firm opposition to any effort on the part of the federal
government to exercise control over the detailed operations and
internal administration of interstate compact agencies; and

Be it further resolved that the General Assembly herewith records
its opposition to any federal legislative proposal which would re-
quire prior Congressional approval before state legislation authoriz-
ing state activities under the terms of compacts already approved
by Congress could become effective.

Apportionment of Interstate Business Income for the Purpose of State
Taxation.

Whereas, An integral aspect of sovereignty is the power to levy
and collect taxes; and

Whereas, Such levies should be in accord with formulas adopted
by the appropriate taxing authority; and

Whereas, The provisions of Public Law 86-272 directing Con-
gressional committees to develop a formula for state taxation of
interstate business income are contrary to this tenet and violative
of the principles of federalism; and

Whereas, It is the responsibility of the States to develop uniform
standards for state taxation of interstate business income; and

Whereas, Twenty States have enacted legislation substantially
in conformity with the uniform law proposed by the National Con-
ference of Commissioners on Uniform State Laws, and other States
are considering action along these lines;

Now, therefore, be it resolved by the Fifteenth Biennial General
Assembly of the States, meeting in Chicago on December 2,
that Congress be requested to delay enactment of any apportionment
of income standards until the States have an opportunity to take steps
toward achieving uniform standards on their own initiative; and

Be it further resolved that if Congress feels compelled, now or in
the future, to act with respect to apportionment of income standards,
it give the Council of State Governments, the Governors' Confer-
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ence, the National Association of Attorneys General, the National
Conference of State Legislative Leaders, the Federation of Tax Ad-
ministrators and other groups of state officials, as well as the Ad-
visory Commission on Intergovernmental Relations, an opportunity
to be heard before any action is taken; and

Be it further resolved that the Committee on State Taxation of
Interstate Income of the Council of State Governments be requested
to study and consult with Congress on matters relating to state use
taxes if further action is taken on this subject by the 87th Congress.

4
Whereas, Many millions of sufferers of chronic diseases are being

victimized by unscrupulous promoters of so-called “remedies” and
cures”; and
Whereas, Because in some instances there is at present no im-

mediate cure for many of these chronic diseases and the sufferers
are especially vulnerable to the lure of misleading advertising;

Now, therefore, he it resolved by the Fifteenth Biennial General
Assembly of the States, meeting in Chicago on December 2, 1960,
that the Governors and legislatures of the States are urged to exam-
ine their statutes in order to determine if they are adequate to pro-
tect victims of disease from deceitfully advertized products and

treatments”; and
Be it further resolved that the Committee on Suggested State

Legislation of the Council of State Governments co-operate with
other public and private agencies to develop such model remedial
legislation as may be needed.

Unethical Medical Advertising.

State Taxation of Interstate Income.
The Committee on State Taxation of Interstate Income of the

Council of State Governments held its organization meeting at the
Sheraton Park Hotel, Washington, D. C., on August 26, 1960. This
Committee was established pursuant to a resolution adopted at the

*959 Annual Meeting of the Board of Alanagers of the Council of
State Governments.

Ten members of the Committee are: Senator Sherman P. Lloyd,
Utah, Chairman; Senator David Davis, Illinois; Joe C. Barrett,
Commissioner on Uniform State Laws, Arkansas; John J. Camp-
bell, California Franchise Tax Board; Senator Joseph F. Gibney,
Massachusetts; Joseph H. Murphy, Commissioner of Taxation and
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Finance, New York; Senator Edward S. Northrop, Maryland;
Attorney General John J. O’Connell, Washington; Joe Robertson,
Commissioner of Taxation, Minnesota; and Secretary of State
Zollie Steakley, Texas. Consultant to the Committee is Charles F.
Conlon, Executive Director of the Federation of Tax Administrators.

The first meeting of the Committee, on August 26, 1960, reviewed
briefly past efforts of state officials to prepare and adopt a formula
for taxation of business income derived from interstate commerce
that would have been acceptable to all States imposing such a tax.
Based on this background and the personal experience of each
ber of the Committee, it was recognized that the task of developing
a formula acceptable to all States is a formidable one. Despite
these problems the Committee unanimously approved a motion to
make every effort to develop a formula that would adequately pro-
tect the interests of all States concerned in the subject.

The decision of the Committee was reached after a discussion of
recent developments in the field which were thought to require im-
mediate action on the part of the States. Specifically, recent federal
legislation was the first instance of Congressional action affecting
state taxation of general business income derived from interstate
commerce. This legislation directed two Congressional committees
to hold hearings on the matter and to make recommendations as to
a uniform tax formula that Congress might impose on the States.
The Committee was of the view that, if possible, the States should
adopt their own uniform formula and that, if this is not possible,
the position of the States should be properly presented to Congress.

Based on this position, the Committee directed the staff of the
Council of State Governments to inform all members of State Com-
missions on Interstate Co-operation of the problem and to solicit
their views on specific problems. Data sent to the Commissions
are enclosed for Committee members only. In addition, Charles F.
Conlon was requested to write all state tax administrators about the
matter.

The Committee then considered some of the possible problems
raised by bills introduced in the last Congress affecting state UBw

taxes. Mr. Conlon indicated that federal legislation along these
lines would probably have a greater impact on state revenues than
Public Law 86-272 has had. In view of this development, the Com-
mittee agreed to ask the next Annual Meeting of the Council’s
Board of Managers to expand the jurisdiction of the Committee to
include use tax matters.
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The Committee next turned its attention to the proposal devel-
oped by the National Conference of Commissioners on Uniform
State Laws. Attention was given to the meaning of, and its impact
upon the States, of the specific provisions of the proposed uniform
state act. Mr. Conlon was asked if he could get some information
together on the impact of the NCCUSL proposal on state revenues
in time for the next meeting of the Committee.

Personal Income Taxation in the States.
State taxation of the income of non-residents earned or derived

from sources within the State has resulted in recent years in con-
tention and disagreement between States, proposals for amendments
to the Federal Constitution and state legislative proposals to pro-
hibit such taxation or to eliminate its inequitable burden. The
National Conference of Commissioners on Uniform State Laws at
present is considering legislation to guarantee an equitable impact
of the burden of taxation by two income-tax States upon one in-
dividual. Specifically, reciprocity laws would assure that non-
residents paying income taxes in one State would be granted credit
for income tax paid to their State of residence and deductions for
expenditures in their State of residence.

Such reciprocity laws can alleviate the problem of inequitable
burden of taxation by two income-tax States on one individual.
There is, however, another and more difficult problem of inequitable
burden which arises when a citizen is employed in an income-taxing
State but resides in a State which has relied for its principal revenues
as a matter of legislative policy upon other than income taxes.
Between States which impose income taxes, provision for crediting
income taxes through reciprocity can solve the problem of an in-
equitable burden. But no income-taxing State has accorded tax
credits for general taxes other than income taxes imposed in a non-
income-taxing State. The problem has been aggravated because of

denial even of equivalent deductions to non-resident taxpayers
”from States without income taxes but with high property taxes or

high sales taxes. As a consequence, a hardship amounting to double
taxation has resulted in some areas and is a potential threat in other
areas, within the United States.

Urban centers extending across state boundaries include metro-
politan New York reaching into New Jersey and Connecticut, in-
dustrial Massachusetts cities and southern New Hampshire, Pitts-
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burgh-Youngstown, Chicago-Gary, Detroit-Toledo-Lansing and
St. Louis-East St. Louis. Other such areas of megalopolis are bound
to increase in size. Employment across a state boundary is a phe-
nomenon of this nation in mid-twentieth century. It is no answer
to the individual who claims an inequity in the income tax of his
State of employment that he works there by choice. Frequently,
the employment opportunities arise in the adjoining city or town in
another State or, in reverse, an executive or other employee brought
into a city office looks to suburban areas in a neighboring State for
his dwelling. The modern economy depends upon mobility,
the assignment of personnel by leading industries and businesses
around the nation. Workers no longer cluster in the city slums but
because of improved transportation and wage scales enjoy suburban
or rural living. The burden of heavy local taxes in the State of
residence and heavy income taxes in the State of employment is an
artificial and unjust result of economic and sociological develop-
ments beneficial to all fifty States.

Judicial Decisions.

The law is settled. State taxation of the income of non-residents
earned or derived from sources within the State is constitutional.
In the early years of state income taxation the United States Su-
preme rules squarely in favor of constitutionality in Shaffer v.
Carter 1 and Travis v. Yale & Towne Mfg. Co., 2 both decided in 1920.

States may reach the entire income of residents for taxation, ac-
cording to the subsequent decision of the highest court in Lawrence
v. State Tax Commission3 but are not permitted to extend their tax-
ing jurisdiction beyond their borders to levy upon the non-resident’s
income elsewhere. This was the pronouncement of the United States
Supreme Court in International Harvester Corp. v. Wise. Dept, of
Taxation 4 in 1944. As a further protection to non-residents, taxa-
tion imposed solely on them or otherwise discriminatory against
them has been ruled in violation of federal constitutional privileges
in Shaffer v. Carter and Ward v. Maryland.' 0 The Supreme CourUfc'
declared in the former case that any general income tax cannot be
more onerous in its effect on non-residents than on residents. The

252 U. S. 37, 64 L. ed. 445, 40 S. Ct. 221 (1920
252 U. S. 60, 64 L. ed. 460, 40 S. Ct. 228 (19:

> 286 U. S. 276, 76 L. ed. 1102, 52 S. Ct. 566 (1932).

‘ 322 U. S. 435, 88 L. ed. 1373, 64 S. Ct. 1060 (1944)
» 79 U. S. (16 Wall.) 418, 20 L. ed. 449 (1870).
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holding of Travis v. Yale & Towne Mfg. Co. is noteworthy in its re-
lation to the problem of equal treatment of non-residents. The
provision of the New York income tax statute excluding non-
residents from the same personal exemptions to which residents
were entitled was struck down as unconstitutional by a unanimous
Supreme Court.

The more recent cases added nothing significant to the
general law. Only the New York decision of Goodwin v. State Tax
Commissioner6 warrants discussion. There a New Jersey resident

g who earned his entire income in New York contested the provisions
of the New York income tax law denying equivalent deductions to
non-resident taxpayers. Both residents and non-residents were
allowed deductions for charitable contributions to New York char-
ities or for taxes paid in connection with the earning of income within
New York, but these were of doubtful advantage to a non-resident
home owner who paid local real estate taxes and contributed to
local charities. The legal rationale arrived at by the New York
court was that deductions are meted out as an exception to the in-
come tax law because of governmental policy in favor of residents
only. The court concluded that the plaintiff should look to his
State of residence to enact an income tax law and to allow deduc-
tions to residents for property taxes, interest, local charitable con-
tributions and medical and other family expenses.

The United States Supreme Court declared in Wisconsin v. ./. C.
Penney Co. 1 that each “state is free to pursue its own fiscal policies,
unembarrassed by the Constitution, if by the practical operation of
a tax, the State has exerted its power in relation to opportunities
which it has given, to protection which it has afforded, to benefits
which it has conferred by the fact of being an orderly, civilized so-
ciety

. . . Two theories of the constitutional foundation for
state income taxation are tenable. A state income tax statute may
be sustained as a personal tax upon the income of residents earned
outside the State and as tax upon the process of earning income by
non-residents within the State. Both under the personal theory and
the in rem theory, income taxation is defensible because the resi-
dent or non-resident taxpayer is the recipient of governmental
benefits. Through its services, the State or municipality creates
an economic climate favoring the earning of income. Schools,

• 286 App. Dlv. 694, 146N. Y. S. 2d 172 (3d Dep’t 1955, ail’d, 1 N. Y. 2d 680, 133 N. E. 2d 711 (1956), appeal
dismissed, 352 U. S. 805, 1 L. ed. 2d 38, 77 S. Ct. 47 (1956).

I 311 U. S. 435, 85 L. ed. 267, 61 S. Ct. 246 (1940).
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police protection, sewage disposal and street maintenance, water
and electric power are benefits to residents and to a lesser degree
to non-residents who gain their income in the taxing state or gov-
ernmental subdivision.

An obvious weakness of the benefit or quid pro quo concept is
that a large share of the tax revenues is devoted to the building and
operation of public schools. There is little relation between such
expenditures and the rendering of benefits or the maintenance of
an economic climate favorable to the earning of income by a non-
resident. Other activities, such as hospitals, are almost as con-A
spicuously of local, not interstate, benefit.

Statute Law.

Thirty-one States, and the District of Columbia have a net per-
sonal income tax applicable to most sources of income. The state
individual net income taxes are generally similar to the federal
income tax. With certain exceptions, the total net income of resi-
dents is subject to taxation regardless of the geographic source of
the income, whereas only that part of the net income of non-resi-
dents which has been derived from an occupation, trade or business
carried on within the taxing States, is subject to taxation. Net
taxable income is determined by deducting from gross income cer-
tain specified exclusions. In most States, insurance proceeds, work-
men’s compensation, gifts and inheritances can be excluded from
taxable income. Deductions are allowed for business expenses, for
all or specified local, state and federal taxes, religious and charitable
contributions, medical expenses, losses due to fire, theft or casualty,
and a number of other items. In twenty-eight States the individ-
ual taxpayer has an option of a standard deduction in lieu of enu-
merating specific deductions. Nine of the personal income tax
States (Arizona, Idaho, lowa, Minnesota, North Carolina, Okla-
homa, Oregon, South Carolina and Wisconsin) tax both residents
and non-residents only upon income derived from sources within
the State.

The other twenty-two of these States tax residents on their in-
come from whatever source derived and tax non-residents only
upon income derived from sources within the State. Formulas for
the allocation of income derived from both within and without the
State are usually provided in the law or by regulation. All States
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allow for personal exemptions for tax purposes, which arc deducted
from gross income.

In addition to individual net income taxes, several other types of
taxes on income are used by the States and localities in the United
States. New Hampshire and Tennessee tax only income derived
from stocks and bonds and other intangible property not tax ex-
empt. These interest and dividends taxes, while taxes on income,
were actually adopted as a substitute for an ad valorem property
tax on intangible property. The largest single source of state rev-
enue in Indiana is the gross receipts tax on both business and in-w dividuals. The base of this tax includes the gross receipts of the
taxpayer received as compensation for personal services, as income
from business or commerce, from the sale of intangible or tangible
property, from the performance of contracts, from insurance and
from the investment of capital, as well as all amounts received as
alimony, damages or judgments, to mention only the major cate-
gories.

Personal net income taxes constitute one of the major sources of
revenue for the States. Nationwide, the personal income taxes is
third as a source of state revenue, following the general sales taxes
and motor fuel taxes. However, on an individual state basis, the
proportion of total state and local revenue and of total state reve-
nue alone, which the income tax comprises, varies considerably from
State to State.

Table I in the appendix includes figures from all the States which
have state or municipal income taxes showing both the per cent of
total state and local revenue derived from personal income taxes,
property taxes, sales taxes and other taxes, and the actual amount
of money involved. Similar figures are given for state revenue and
local revenue separately.

In Delaware, New York, Oregon, Virginia and Wisconsin, the
individual income tax produces approximately one-third or more of
total state revenue. In Massachusetts and Vermont, it produces
over a quarter. On the other hand, it produces less than five per
cent of the total state revenue in Arkansas, Mississippi and Okla-
homa.

Among the twenty-nine States L
, and the District of Columbia,

which tax income at graduated rates, there is considerable varia-
tion in the tax burden imposed. The differences result from varying

Maryland and Massachusetts tax income at flat ral
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provisions regarding exemptions and deductions as well as varying
rates imposed. Table II in the appendix shows the rate range and
the lowest and highest income brackets to which the rates apply.
Summary information regarding personal exemptions and standard
deductions is also included in order to make the rate figures more
significant.

Within the rate structures the principal variation occurs in the
amount and extent of the rate range, the number of graduations in
the range, the size of graduations, and the level of income at which
the lowest rate ends and the highest rate begins. Of those States
with a graduated rate, fourteen States impose a 1 per cent tax on
the lowest income bracket. Only lowa has a lower minimum level,
beginning at .75 per cent. The remaining minimum tax rates range
from 1.5 per cent to 3 per cent. In fourteen States the minimum tax
bracket ends at $l,OOO. Only Oregon has a minimum rate ending
at a level of taxable income lower than this, the Oregon figure being
$5OO. In the remaining States, the level at which the lowest rate
bracket ends varies upward to highs of $5,000 in two States and
$lO,OOO in two other States. The combination of the variation in
the size of the lowest rate and in the range of income to which it
applies results in a considerable difference among the States in the
tax load imposed on smaller income taxpayers. For example, al-
though North Carolina and Oregon both impose a minimum tax
rate of 3 per cent, they differ considerably as to the tax rate in the
next higher brackets. While the 3 per cent rate is in effect until
the taxpayer’s net income exceeds $2,000 in North Carolina, in
Oregon a 6 per cent tax rate is imposed on income between $1,500
and $2,000.

There is even greater variation among the States in the maximum
rates imposed and the levels at which thej? are applied. The basic
rate of the highest income brackets range from 3.75 per cent in lowa
to 11 per cent in North Dakota. The level of net taxable income at
which the maximum rate is imposed ranges from $4,000 in lowa
and Utah to $lOO,OOO in New Mexico. The range of income subject
to graduated rates under states’ laws is generally narrow compared
with the much more sharply graduated federal income tax structure.
Among the States, the maximum rate, no matter how high, generally
falls on a relatively low level of income. In only half a dozen States
is there a bracket beyond a net taxable income of $20,000, in only
ten States, beyond $lO,OOO and in half of the States the scale ends
at $B,OOO or less.
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Table 111 in the appendix includes tax rate figures for local in-
come taxes along with other information regarding local income
taxes. In general, these tax rates range from .5 per cent to 1 per
cent, with 1 per cent being the most common figure. The only city
which has a rate higher than 1 per cent is Philadelphia with a 1.5
per cent rate. The lowest rate imposed by any locality is .25 per
cent. These are flat rates in every case with no gradation.

Personal exemptions are allowed in the thirty-one States with net
individual income taxes, and in the District of Columbia. How-

* ever, there is considerable variation in the amount of the exemption,
Mhe relative size of the allowance for an individual taxpayer, married

couples and dependents, and the extent to which supplemental allow-
ances are given to the blind and the aged.

Tabe IV shows the size of personal exemptions and credits al-
lowed for resident taxpayers and non-residents. Five of the States
use tax credits, the deduction of fixed amounts from tax liability
rather than from net income. This serves to emphasize the effect
of a graduated tax rate structure. There has been a trend toward
conformity of state income tax statutes with federal law. As a
result the Internal Revenue Code has become a principal influence
in establishing the level of state personal exemptions. Initial adop-
tion of fiat sum exemptions by Congress has resulted in similar
provisions among the States. Furthermore, the allowance of addi-
tional exemptions for the blind and for persons over 65 by the
federal government has resulted in a number of such provisions
among the States. There is a range in personal exemptions for
single persons from $5OO in Vermont to $4,000 in Mississippi, for
married couples from $l,OOO to $6,000 in the same two States.
Dependency allowances range from $2OO in Idaho, New Mexico and
Virginia to $BOO in Maryland. Exemptions for the blind are allowed
in sixteen States, and for persons over 65 years of age in thirteen
States. The District of Columbia provides additional exemptions
for both the blind and the aged. In eighteen States non-resident
taxpayers are allowed the same personal exemptions and credits as
resident taxpayers. In the remaining fourteen stages a non-resident
taxpayer is allowed exemptions in proportion to the amount of in-
come earned in the State granting the exemptions.

Following current court interpretations a State is required to
grant a personal exemption to non-residents on the same basis that
personal exemptions are granted to residents. However, the size
of the exemption can be in proportion to the amount of time spent
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in the taxing State or in proportion to the amount of income earned
in the taxing State.

All net personal income tax States permit specific deductions from
gross income in arriving at net taxable income. Appendix table
V summarizes state provisions covering deductions for a number
of selected items, including medical expenses, charitable and other
contributions, alimony, taxes, ordinary business expenses, interest,
and federal income tax, and shows the provisions applicable to resi-
dents and non-residents. Optional standard deductions are also
shown. Appendix table VI summarizes the deductions allowed non-
residents and the type of provisions applicable to non-residents.

For taxpayers living in a non-income tax State and working in
an income tax State, it is in connection with deductions from
gross income that a real problem can arise. A non-resident tax-
payer may be allowed to take the standard deduction on the same
basis as a resident or in proportion to income earned or time spent
in the taxing State. However, if he chooses to itemize his deduc-
tions, in some States he may not be allowed to deduct certain
items at all. For example, in five States residents are allowed to
deduct their medical expenses up to certain limits while non-
residents are not allowed to deduct any medical expenses; in nine
States residents are allowed to deduct non-business losses but non-
residents are not allowed to deduct this item; in seven States
residents are allowed to deduct bad debts but non-residents are
not allowed to deduct this item or are only allowed to deduct it if
it is connected with income producing property situated within the
taxing State; four States allow residents to deduct pay-
ments but do not allow the same deduction to non-residents.

In addition to disallowing non-residents to deduct certain items,
some of the more common limitations on non-resident deductions
are those allowing deductions only in proportion to the amount of
income earned in the State granting the deductions and those
allowing only such specified deductions as are connected with
taxable income derived from sources within the State granting
the deductions. Other deductions may be limited to those con-
nected with property transactions or activities having situs within
the State granting the deductions. Specifically, this may mean
that the non-resident may not deduct property tax on his residence,
contributions to local charities, life insurance premiums, mortgage
and personal loan interest, medical expenses, automobile registra-
tion fees, state gasoline tax, federal taxes on telephone and tele-
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graph messages, on transportation, on safety deposit boxes, on
club dues and on admissions, except when such fees and taxes are
connected with the production of income within the State or re-
lated to income producing property within the State. Contribu-
tions may be deductible only if made to organizations within the
State granting the deductions.

Provisions have been included in the laws of all States which
collect a personal net income tax to minimize double taxation of
income earned outside of the State of residence. Income tax

. or income exemptions may be allowed by the State of resi-
dence for income taxes paid for income earned in another State,
or a State may allow similar credit to a non-resident for taxes paid
in his State of residence.

The appendix map and table VII summarize the provisions of
state law. Fourteen States and the District of Columbia allow
tax credits or exemptions for taxes paid for income earned by their
residents in another State. Four States grant such a tax credit or
exemption only to non-residents. Eleven States allow credits or
exemptions to both residents and non-residents. The non-resident
credit is granted only if the State where the non-resident resides
grants a similar exemption to non-residents. Furthermore, the
non-resident credit is usually a qualified one being available only
when a non-resident taxpayer has become liable for income tax to
the State where he resides. The States have avoided an interpre-
tation restricting the credit to a non-resident from a State which
did not grant its residents tax credits or income exemptions for
income earned elsewhere. A different problem is created for resi-
dents of a non-income taxing State who work in an income-taxing
State. In this case, the problem is not directly double taxation
of the same tax sources, it is rather that the taxpayer supports at
least in part, two tax systems. No relief is available to him under
the ordinary concept of reciprocity or tax credits or exemptions
since these are applicable only to similar taxes.

In addition to the specific statutory provisions outlined above, in
State, North Dakota, the tax commissioner is authorized to

enter into reciprocal agreement with other States in order to avoid
double taxation and otherwise to administer the income tax laws
fairly to avoid interstate conflicts.
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Constitutional and Legislative Proposals.
During the past few years several members of Congress and state

legislators have endeavored to overcome extraterritorial income tax
impacts upon their constituents by constitutional or statutory
proposals.

At the state level, forms ofreciprocity or even outright retaliation
have been sought. Amendments to the Federal Constitution have
been proposed that are designed to provide ground rules for future
congressional and state action in this complicated and politically Jk
sensitive area.

Consideration in this report is limited to pending federal con-
stitutional and legislative proposals in view of the limitations on
unilateral state action by the fourteenth amendment and the fu-
tility and repugnancy to federal principles of retaliatory measures.
The federal proposals fall within four general categories. By ap-
propriate resolution, proposals have been advanced to:

(1) Prohibit States or their political subdivisions from levying
taxes on income from whatever source except from residents of the
taxing States. 1

(2) Prohibit States or their political subdivisions from levying
income taxes on specified categories of income of natural non-
residents such as wages, salaries, professional fees or for personal
services rendered. 2

(3) Forbid States or their political subdivisions from levying an
income tax that discriminates between a resident and non-resident
of the taxing States. 3

(4) Prevent States or their political subdivisions from imposing
taxes upon amounts receivable by natural persons as compensation
for personal services rendered within the taxing State unless such
persons are domiciled within the State at any time during the taxing
period, or reside in the State for at least one-half of the taxing period.
This proposal, however, would authorize a uniform application of

H. J. Res. 68 (Rodino; N. J
H. J. Res. 33 (Addonizio; N. J.
H. J. Res. 119 (Osmers; N. J.).
H. J. Res. 251 (Widnall; N. J.),
H. J. Res. 288 (Dwyer; N. J.).

S. J. Res. 29 (Bridges and Cotton; N. H.).
H. J. Res. 203 (Bass; N. H.).
H. J. Res. 221 (Cahill; N. J.).
H. J. Res. 163 (Libonati; 111.).
H. J. Res. 190 (Merrow; N. H

* H. J. Res. 118 (Osmers; N. J.)
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income tax upon personal services rendered notwithstanding resi-
dence and domicile if the revenues derived from the tax are devoted
to providing benefits for all persons as distinguished from a specific
class comprising residents of the taxing State. 1

Under the first proposal non-resident natural persons and business
associations would escape any tax incidence merely by reason of the
fact that they do not reside within a taxing State. The obligation
which the courts have recognized as being owed to a taxing State
from a non-resident would not be fulfilled.

.A The second cat('gory is designed to limit complete escape from
taxation by non-residents. While moneys earned from the ren-
dition of personal services may not be taxed, this approach would
permit the levying of income taxes on business, property and other
types of income.

However, uncertainty arises as to the specific meaning of the
term “non-resident Taxing state courts might be alert to broaden
the term “resident”. The cardinal principle that tax exemptions
are reluctantly granted and ambiguities are construed in favor of
the taxing authorities might lead to harsh results. Where a person
is domiciled in one State and has a temporary residence within the
taxing State for a short period of time, that person might be sub-
ject to the full tax based on the fact that the term “residence” has
no limitations.

The third solution that forbids discrimination against both resi-
dents and non-residents is no apparent deviation from the consti-
tutional safeguard of the fourteenth amendment. If construed to
apply to deductions, the amendment might protect against deduc-
tion inequality but fall short of adequate relief to a person in a
non-income taxing State forced to pay a heavy property tax and
allowed to deduct payments for that tax from his gross income in
the income taxing State. Such taxpayer would continue to suffer
“discrimination” in the sense that he contributed to the major
taxing systems of two States.

The problem of who is or is not a non-resident is attempted to be
■cured by the fourth category of constitutional proposals. This sug-

gestion has a dual aim. First, an endeavor is made to outline specif-
ically who is or is not a non-resident who will be taxed and who is a
domiciliary. To this extent, a standard is established that would
preclude inequitable treatment for the person who has little or

J. Res. 67 (Case; N
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hardly any contact with the income taxing State. At the same
time the suggestion loses its force in its second objective. There,
it makes no difference whether or not a person is a resident or dom-
iciliary for any period of time if revenues derived from the income
taxing State are devoted to provide benefits for all. Under these
circumstances, the income taxing State might claim that, directly
or indirectly, the income tax revenues will be devoted to all persons
deriving income from that particular State. An obvious example
might be a devotion of such revenues to police protection purposes.
Courts would be quick to state that tax proceeds devoted to thats
purpose without question benefit everyone and not just residents.
However, if such revenues were devoted to educational purposes,
as discussed earlier in this report, the benefit to non-residents
would be less apparent. The courts might state that, indirectly,
non-residents are benefited in that employees of a non-resident em-
ployer are educated and thus provide an adequately trained labor
force. Furthermore, particular state legislation enacted pursuant
to this standard might inhibit state constitutions that prevent dedi-
cation of revenues for particular purposes.

To date, one legislative proposal has been advanced in Congress
to deal with the problem. This would take the form of a consent-
in-advance authority for States to enter into compacts providing
for uniform tax treatment of non-residents. 1 This suggestion has
merit. The objective of permitting States to solve taxing difficul-
ties through bilateral agreements would be achieved, but it is not
necessary to invoke such machinery when, through uniform laws,
States can attain the general objective of avoidance of the inequi-
table impact of double taxation.

Non-Resident Taxing as applied to Athletes
and Entertainers.

The State of New York has taken steps to make sure that it col-
lects personal income taxes from non-resident athletes and enter-
tainers who perform in New York. w

Their earnings will be subject to withholding under an amend-
ment to the tax law which took effect in July, 1960. Heretofore
such persons were not covered by withholding provisions.

The new regulations broaden the definition of “employees” for
state income tax withholding purposes to include non-residents who

991 (11. A. Williams: N. J
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are paid for personal services in New York involving sports or en-
tertainment events. The new law affected all professional athletes
as well as referees, trainees and booking agents. In the entertain-
ment field the ruling applies to actors, singers, musicians, dancers,
circus performers, writers, directors and set designers, including
those who work in radio and television. Such persons have always
been subject to the tax, but until now withholding was not required
in some cases, such as those in which the performer was considered
an independent agent rather than an employee.

4 Selected income tax deductions allowed non-residents by Massa-
chusetts :

1. Medical Expenses.
2. Federal Income Tax only to the extent that it is connected

with income arising from within Massachusetts or business situated
within the State.

3. Ordinary Business Expense only to the extent that it is
connected with income arising from within Massachusetts or business
situated within the State.

-1. Bad Debts only to the extent that it is connected with income
arising within or from business located within Massachusetts.

5. Interest only to the extent that it is connected with income
arising from within Massachusetts.

6. Other Taxes only to the extent that it is connected with
income arising from within Massachusetts.

7. Depreciation only to the extent that it is connected with
income or business within Massachusetts.

The December sth deadline for the filing of petitions to be acted
upon by the 1961-1962 Legislature saw the filing of a petition for a
popular constitutional convention.

The proponents of bringing our state governmental organization
to date by means of constitutional changes were Dean Erwin

Griswold of Harvard Law School; Rev. Robert Drinan, S. J., dean
of Boston College Law School; Prof. Robert Robbins, head of
government at Tufts College; Prof. Lashley Harvey, head of gov-
ernment at Boston University, and Prof. James M. Burns of Wil-
liams College, biographer of President-elect Kennedy, joined the
Constitutional Conference group in petitioning for a popular con-
vention.

Leading Educators Offer Constitutional Changes.
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Augustin H. Parker, former campaign chairman of the Com-
munity Fund, president of the Old Colony Trust Company and for
years town moderator in Sherborn, signed two petitions that would
provide four-year terms for the governor, other state-wide officers
and state department heads, and establish a home rule provision
that would sharply cut the length of the legislative sessions.

Senator Richard R. Caples of Brighton and Senator Robert P.
Cramer of Williamstown were the principal legislators introducing
these measures. Caples, chairman of the Senate Committee on
Constitutional Law which will hold public hearings in the
and act on these proposals, also reintroduced his own measure call-
ing for a public constitutional convention.

The Constitutional Conference is a state-wide, bipartisan group
composed of lawyers, educators, public officials and businessmen
interested in modernizing our state government to make it more
efficient and less costly.

Leaders of this group plan (in the event the Legislature does not
approve, next year, the placing of a popular constitutional conven-
tion question on the 1962 state ballot) to start a campaign in the
summer to obtain sufficient signatures to get the question on the
ballot under the initiative and referendum law.

They could thus, with popular support, bring the question before
the voters and by-pass the Legislature.

The petitioners agree that the Legislature should have another
opportunity to act itself on proposed reforms; and, if that fails, to
join the movement for a popular convention.

Besides the educators, others in the Constitutional Conference
group petitioning yesterday included:

Secretary of State Joseph D. Ward, Governor’s Councillor Au-
gustus G. Means, Attorney Jerome Lyle Rappaport, Attorney
William A. Waldron, former director of the Massachusetts Baby
Hoover Commission; Attorney John L. Saltonstall, Attorney Mar-
shal Golding, author of a volume on the last Massachusetts popular
constitutional convention in 1917, and Attorney Paul Counihan.

The Constitutional Conference group petition would word the®’
ballot question so as to exclude any power to change the Bill of
Rights. The proposed convention would be composed of 20 dele-
gates elected state-wide and 120 others elected three from each of
the 40 senatorial districts 140 in all. This differs from the pro-
posed convention membership advocated in Senator Caples’ peti-
tion. He would set the membership at 320 as in the 1917convention.
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The Constitutional Conference group would have the convention
convene at the Universitv of Massachusetts.

Intergovernmental Relations.
In 1953, the Congress of the United States created the Commis-

sion on Intergovernmental Relations, in part “because the activity
of the Federal Government has been extended into many fields
which, under our constitutional system, may be the primary in-

Aterest and obligation of the several states and the subdivisions
thereof,” to obtain information on various aspects of intergovern-
mental relations in the United States, and to make recommenda-
tions for legislation designed to assure a proper delimitation of
activities as between the national and state governments.

The Congressional subcommittee on Governmental Operations
reported a bill which was enacted and is known as Public Law 86-
380 of the 86th Congress, and it was approved by the President on
September 24, 1959. It established a permanent Advisory Commis-
sion on Intergovernmental Relations. Membership on the commis-
sion, set at twenty-six, is to be bipartisan. Three Senators by the
President of the Senate and three Representatives by the Speaker of
the House. The President of the United States is to appoint three
officers of the executive branch of the federal government and three
private citizens. He is also to appoint four Governors, from a
panel of at least eight submitted by the Governors’ Conference;
three state legislators, from a panel of at least six submitted by
the Board of Managers of the Council of State Governments; four
Mayors, from a panel of at least eight submitted jointly by the
American Municipal Association and the United States Conference
of Mayors; and three elected county officials, from a panel of at
least six submitted by the National Association of County Officials.

A prominent purpose of the commission is to bring together rep-
resentatives of the federal, state and local governments for considera-
tion of common problems and to provide a forum for discussing the
administration and co-ordination of federal grant and other pro-
grams requiring intergovernmental co-operation. Other aims of the
commission will be to provide technical assistance to the executive
and legislative branches of the federal government in the review
of proposed legislation to determine its over-all effect on the federal
system; to encourage discussion and the study at an early stage of
emerging public problems that are likely to require intergovern-
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mental co-operation; and to recommend the most desirable allo-
cation of governmental functions, responsibilities, revenues and
methods of co-ordinating and simplifying tax laws and adminis-
trative practices to achieve a more orderly and less competitive
fiscal relationship between the levels of government.

Under terms of the act the commission is to submit an annual
report to the President and Congress. It may submit additional
reports to them or any committee of the Congress or unit of gov-
ernment.

The Massachusetts Commission on Interstate Co-operation L
very pleased that the Ex-President of the United States, Dwight D.
Eisenhower, appointed the Honorable Leslie B. Cutler, Senator
from Massachusetts, to membership on the Commission on Inter-
governmental Relations, according to section 3, paragraph 5, of
Public Law 86-380: “3 (persons) appointed by the President from
a panel of at least six members of state legislative bodies submitted
by the Board of Managers of the Council of State Governments”.

Chronology of Federal-State Death Tax Developments.

1902 Wartime (1898) Federal inheritance tax is repealed.
1906 President Theodore Roosevelt recommends a Federal inheritance tax.
1907 National Tax Association recommends that inheritance taxes be reserved

for exclusive use of the States.
1910 International Tax Association develops Model Inheritance Tax Law.
1912 The Progressive Party endorses a Federal death tax with distribution of

part of its proceeds to the States.
1916 Federal estate tax is enacted.
1919 President Wilson advises Congress that the estate tax should be retained

as a permanent feature of the Federal fiscal system but its relationship to
State fiscal systems reconsidered.

1920 National Tax Association requests repeal of Federal estate tax.
1924 Federal estate tax rates are increased, with provision for a tax credit for

taxes paid to States limited to 25 per cent of Federal liability.
1924 President Coolidge proposes a National conference of tax officials to con-

sider overlapping taxes.
1925 National Tax Association organizes National Conference on Estate and

Inheritance Taxation which develops recommendations for co-ordinating
State and Federal death taxes and develops Model Succession Tax and Es-
tate Tax Laws.

1926 Federal estate tax exemption is increased, rates reduced, and credit for
State taxes increases to 80 per cent.

1932 Federal estate tax exemption is reduced and rates increased by the imposi-
tion of an additional estate tax against which credit for State taxes is not
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allowed. (Similar additional increases were enacted in 1934, 1935, 1940
and 1941.)
Federal gift tax is enacted without credit for gift taxes paid to States.
New York State Commission for Revision of the Tax Laws proposes a
graduated Federal tax credit.

1932
1935

Interstate Commission on Conflicting Taxation of the Council of State
Governments proposes a graduated Federal tax credit.

1935

National Industrial Conference Board proposes that States be authorized
to add supplements to Federal estate tax.

1941

A special Committee on Federal, State and Local Government Fiscal rela-
tions designed by the Secretary of the Treasury submits plan for revising,
modernizing and broadening the Federal estate tax credit, including two-
step graduation.

1942

I

The United States Chamber of Commerce recommends repeal of Federal
estate and gift taxes and their return to the States.

1946

Joint Committee of the American Bar Association, the National Tax Asso-
ciation and the National Association of Tax Administrators recommends
that the Federal Government withdraw from death taxation.
Joint Conference of Governors and Representatives of the Congress recom-
mends more equitable distribution of tax revenues between the National
Government and the States.

1947

1947

1947 Tax Committee of the Council of State Governments recommends a credit
for State taxes against the additional Federal estate tax.
National Association of Tax Administrators recommends increasing the1948

;ope of the estate tax credit.
The Committee on Federal-State
recommends revision of estate and
these revenues.

Relations of the Hoover Commission
gift taxes to increase the States’ share of

1948

gests to Hoover Commission that in the
ath taxes in exchange for National with-

Council of State Governments
long run States might relinquish di

1949

drawal from more widely and evenly distributed tax sources; that in the
meanwhile, the estate tax credit should be revised and updated.
National Association of Attorneys General requests a tax credit against the
additional Federal estate tax.

1950

1951 National Association of Tax Administrators recommends a 33H per cent tax
credit against the additional Federal estate tax.
Governors’ Conference recommends integration of the two Federal estate
taxes and an increased tax credit.

1952

A Treasury tax study prepared for the Subcommittee on Co-ordination of
Federal, State and Local Taxes of the Committee on Ways and Means
recommends integration and simplification of the Federal dual estate tax
structure as prerequisite to improved Federal-State tax co-ordination.

1952

National Tax Association’s committee recommends an increase in the Fed-
eral tax credit.

1954

Commission on Intergovernmental Relations recommends that when fur-
ther tax reduction is possible, the Congress gi\e full consideration to the
problems of tax overlapping.

1955
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1956 National Association of Tax Administrators recommends a5O per cent tax
credit and that States be given a share of the gift tax.

1957 Joint Federal-State Action Committee (Governors and Federal officials)
establishes a technical committee of experts to develop plans for co-ordinat-
ing inheritance and estate taxes.

1960 JointFederal-State Action Committee recommends co-ordination of Federal
and State death taxes for the attention of the newly created Advisory Com-
mission on Intergovernmental Relations.

1960 Advisory Commission on Intergovernmental Relations undertakes study of
State and Federal inheritance, estate and gift taxation.

Ninth Annual Interstate Conference on Reciprocal Support.

The Ninth Annual Interstate Conference on Reciprocal Support
was held in Los Angeles, California, on December 5-8, 1960, under
the joint sponsorship of the Office of the District Attorney of Los
Angeles County and the Council of State Governments. The meet-
ing was attended by approximately 115 persons from 33 States and
the District of Columbia. Hon. Harold Pressman, Deputy Dis-
trict Attorney of Los Angeles County, served as Conference Chair-
man and Presiding Officer. W. J. Brockelbank, Commissioner on
Uniform Laws from the State of Idaho, presided at one of the Gen-
eral Sessions; Ivan H. Smith, Information Agent for Arkansas,
presided at the Session on Administrative Problems, and William A.
Platz, Information Agent for Wisconsin, presided at the Session on
Legal Problems.

W. J. Brockelbank, Commissioner on Uniform Laws for the State
of Idaho, discussed Part IV of the Uniform Act, as promulgated by
the National Conference of Commissioners on Uniform Laws in
1958. A summary of his remarks follows;

Part IV provides a method for enforcement of out-of-state sup-
port orders which in most cases is not available under the law of
foreign judgments. The Constitution requires that States give full
faith and credit to judgments of other States, but the Supreme
Court has ruled that States need not apply this provision to support
orders. As a result, state policies with regard to enforcement of
such orders vary. Some States will enforce an order even though
it is not final and is subject to modification, but many States will
only enforce orders which have been reduced to a final money judg-
ment. Thus, the obligee with a continuing order is often without
any practical remedy except the filing of a new suit under Part HI
of the Uniform Act. The new Part IV provides a method whereby
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the obligee may have her original order enforced in the responding
State even though it is still subject to modification. Those States
which already enforce such orders probably do not need Part IV,
but they should consider adopting it for the sake of uniformity.
Part IV already has been adopted by Arkansas, Florida, Idaho,
Missouri, New Hampshire, Pennsylvania, Tennessee and Wisconsin.

Under Part IV an obligee who has a support order registers it
in the court in the jurisdiction in which the obligor resides. She
must set forth the amounts remaining unpaid, a list of all States

gin which the order is registered, and all modifications. The order
then becomes open to confirmation. The obligor has available the
defenses which would be available in a foreign judgment suit. The
court may modify the order if the circumstances on which the orig-
inal order was based have changed, but it may not adjudicate the
issues of fact which were settled in the earlier case. Once the order
is confirmed it may be enforced as if originally entered in the re-
sponding State.

Most of the provisions of Part IV are self-explanatory; however,
certain matters require special mention.

Right of the Obligee not to Elect Part IV. This right is assured by
the language of section 33 which states that the Part IV sections of
the Act are “additional remedies”.

Procedures for taking Jurisdiction and Enforcement. Sections 37
and 38 state that the procedures shall be “as in civil cases”. Thus,
the law 7 of each individual State governs with regard to the steps
which must be taken or wdiich are authorized.

Applicability of Other Provisions of the Act. —lt is important to
understand that Part IV must be read in conjunction with theentire
Act. Part IV merely provides the obligee with certain “additional
remedies”. There is no language compelling her to use these reme-
dies. On the other hand, if she decides to use Part IV, she uses it
in addition to the other provisions of the Act. For instance, she
reaches back to sections 12 and 18 of the Act to secure the services
of the petitioner’s representative, or to section 9 to recover ar-
rearages.

At the conclusion of Professor Brockelbank’s remarks there was a
general discussion of Part IV. In response to a question from the
floor, Professor Brockelbank pointed out that an obligee seeking
enforcement of a large judgment could not compel the petitioner’s
representative to provide the services described under section 18.
Under section 12, which applies to both initiating and responding
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States and governs section 18, such services are only provided “upon
the request” of a court or other designated agency'. Professor
Brockelbank expressed the view that States should not adopt lan-
guage making sections 12 and 18 inapplicable to Part IV. While
many persons using Part IV may be able to afford private counsel,
some needy persons may find it advantageous to use Part IV and
they should not be deprived of the service of the petitioner’s repre-
sentative.

Use of State Unemployment Compensation Records. Mr. Fred-
erick summarized a report from the Pennsylvania Information Agem
regarding the availability of state unemployment compensation
records for location purposes. Most States will furnish this informa-
tion to agencies of other States, although in some cases the informa-
tion can only be sent to other unemployment compensation agencies.
When this is the case, the welfare department can usually make
arrangements with the unemployment compensation agency of its
own State to forward the request,
to make these records available,
policy or because state law forbid;
Georgia, Idaho, Massachusetts,
New Jersey, New Mexico, Ohio,
ginia. Mr. Frederick suggested

The following States appear not
either because of administrative
it. Alaska, Arkansas, Delaware,
Michigan, Minnesota, Nevada,
Oregon, Washington, West Vir-
that the Information Agents of

these States review the situation to see what needed to be done to
make the records available. He said that the Commissions on In-
terstate Co-operation might be of assistance in this matter and
indicated that he would be glad to assist in bringing the problem to
their attention if the Information Agents would let him know what
action was needed in their States.

Use of Old Age and Survivors Insurance Records. Mr. Jules
Berman of the Bureau of Public Assistance summarized federal
policy, as expressed in State Letters 402 and 420, with regard to use
of OASI address records. State Letter 402 reports amendment of
Social Security Act Regulation Number 1 to formalize policy re-
garding release of such records. Heretofore, the records have been
released on a trial basis under procedures set forth in State Letter
198 of 1953. Mr. Berman said that Letter 402 made no substantial
change in procedures which have been used for the last few years
under the temporary authorization. Addresses will be furnished to
public assistance agencies in cases which involve children who are
eligible for or receiving Aid to Dependent Children. The State must
exhaust its own sources of information and it should not make the
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request if it has had information on the person’s whereabouts within
the last nine months. The public assistance agency must establish
control procedures to assure that prescribed conditions for requests
are met. It must provide reports on the use of the records when
requested to do so by the Bureau of Public Assistance, and it must
protect the confidentiality of information secured from the records.
State plans under Title IV of the Social Security Act must set forth
state procedures with regard to requests and a special form must be
used in making them. State Letter 420 temporarily suspended the
11.25 search fee required by State Letter 402.

Mr. Berman said that the number of requests to OASI for ad-
dresses had increased from 15,000 in 1954 to 60,000 in 1960. The
percentage of addresses found has declined from 92 per cent to
fifty-eight per cent. This may be due to the fact that States are
less careful in making their requests; but it also may indicate that
absconding parents are now aware that the records may be used
against them, and as a result are obtaining new 7 social security
numbers. There is no penalty for requesting a new number and a
person can ask later to have his records consolidated.

There was a general discussion of Mr. Berman’s report. Mr.
West of Maine pointed out that the existence of several social se-
curity numbers should not be a problem in finding the address as
long as the correct name and birth date were available. Mr.
Lazar of Michigan asked why it should take nine months to process
Social Security Records (it is this delay in processing which makes
it impossible to provide addresses less than nine months old). Mr.
Berman said that there were various technical reasons why the
records could not be processed sooner and he noted that the OASI
record system had been studied by many groups and was generally
considered to be a good one.

Commissioner Tompkins of Massachusetts pointed out that there
were numerous cases in which abandoned dependents were receiv-
ing some form of federal assistance other than Aid to Dependent
Children. He asked wdiy access to OASI records had to be limited

cases involving Aid to Dependent Children. Mr. Berman said
that the House Ways and Means Committee had considered open-
ing the records to other categories but decided the limitation to
Aid to Dependent Children cases should be continued. In answer
to a question, he explained that this matter was considered at a
closed meeting at which health, education and welfare representa-
tives were present, but that the views of state welfare departments
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were not requested by the committee. Those who oppose opening
the records to other welfare categories feel that the accuracy of the
records will be seriously impaired if large numbers of people feel
compelled to give fraudulent addresses or take other steps to assure
that they will not be located through their social security number.
Mr. Berman said that there is also a feeling that there is a moral
obligation to keep the records confidential because of the history of
the Act. There was opposition to the adoption of the Act because
of the fear that a police state would be created and assurances were
given by Congress to the public that the records would be kept ,

confidential. With regard to the latter point, Mr. Warnsholtz
Nebraska called attention to the fact that the Congress of 1935
could not bind the present Congress. It was noted that the public
was not accustomed to the idea of central national employment
records in 1935, and it was suggested that the public might now
approve of the proposal that the records be opened to authorized
officials for the limited purpose of securing support for abandoned
dependents.

The field of pursuing runaway fathers illustrates two rather broad
generalities of interest to all who labor in this particular vineyard.

On the one hand, the legal difficulties of obtaining interstate en-
forcement of family support demonstrates to those who may have
forgotten their early American history that the United States is
still merely a confederation of fifty individual and independent na-
tions. All fifty of these separate and distinct political entities are
jealous of their sovereignty, of their statutes and laws, of the rights,
privileges and immunities of those within their respective borders
and they are all innately suspicious of any effort to diminish, dilute
or in any way alter their prerogatives of sovereign power. Carl
Sandburg recently wrote that prior to the Civil War, this country
was referred to as “the United States are . . but after the war,
the new reference was “the United States is .. . At times I
am not impressed with the validity of that distinction.

On the other hand, the achievements to date in this field demon-
strate that with persistence of effort it is possible for States to
together in a common interest and for a desirable social end to
voluntarily co-operate with sister States by means of legal com-
pacts. The unity of purpose with which the various agencies have
produced the Uniform Reciprocal Enforcement of Support Act is
indeed inspirational. Too much credit for the success achieved
cannot be given to the National Conference of Commissioners of
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Uniform State Laws, which adopted the proposal and to the Ameri-
can Bar Association which approved it after some six years of study.

As you well know, within two years after the American Bar
Association gave its approval in 1950, the Uniform Act had been
adopted in thirty-seven States and within the period of seven years
in all of the States and territories and in the District of Columbia.
This wide-spread approval of a statute within such a short period
of time was unprecedented. It demonstrates, however, what can
be done when there is a real social and economic need.

4
Runaway Fathers.

In 1959 about 200,000 fathers deserted their families in the United
States. Left alone with children and no adequate means of support,
some 60,000 mothers had to apply for public help through the
Federal Aid to Dependent Children program.

By airing their private tragedies, these 60,000 deserted mothers
found that Uncle Sam would ransack his very private Social Security
records to locate the runaway fathers and thus provide information
that is not available to the rest of us for love or money.

But the other 140,000 deserted mothers too proud, too
ashamed, or not desperate enough for public aid found that
Uncle Sam would do nothing to help them find their errant spouses.
Declare your plight openly and receive government aid, they were
told in effect, or we can’t play private detective for you.

Just how the Government worked its way into this curious po-
sition can best be explained in the typical case of Mrs. Irene
Boguniecki.

Since October, 1958, Mrs. Boguniecki, a pleasant, plump Cleve-
land mother, has been stinging the conscience of the United States.
Mrs. Boguniecki, who never got beyond the Bth grade, earns 840 a
week as a department store cleaning woman. She lives quietly
with her mother and her two children, Henry and Marianne. Her

-Husband, Anton, deserted her in 1951, the same year he was dis-
charged from military service with a disability pension.

When Anton had been gone the statutory seven years and thus
was presumed dead in 1958, Mrs. Boguniecki filed her claim with
the Veterans Administration for a widow’s pension.

Sorry, the V. A. told her: We have information that Anton
Boguniecki is still alive. We know7 where your husband is but we

Murray Teigh Bloom.
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cannot give you his address, or even tell you from which agency we
got this information. It was all very confidential.

Mrs. Boguniecki, properly bewildered, turned to her Congress-
man, Charles A. Vanik. He soon discovered that the U. S. Govern-
ment had a fantastically split personality. To some deserted
mothers and children it gave money and, indirectly, confidential
information from Social Security records about where the missing
fathers were working. But to the vast majority of abandoned
mothers and children the Government offered only a frosty silence.

Mrs. Boguniecki had never asked for public aid to bring up
deserted children which makes her one of some 1,680,000 de-
serted mothers, caring for some 5,500,000 deserted children, who
do not receive any public help whatever. Because they have borne
their woes stoically, the Government has sided against them to pro-
tect the hideouts of the runaway fathers.

Congressman Vanik began some research into the key question:
Just how confidential are Social Security records?

In the ’3o’s, when the Government began getting information
from employees for Social Security records, a pledge of secrecy was
given. At the time some union leaders were fearful that union mem-
bers might be blacklisted and followed from job to job through
Social Security records.

SOCIAL SECURITY records sometimes show a runaway is
alive —• even after he’s declared legally dead.

“At one time or another,” a Social Security official said recently,
“everyone has tried to get a pipeline into our records. Skip-tracers
trying to locate deadbeats, divorcees trying to find alimony-dodging
husbands and advertising agencies trying to make up special mail-
ing lists.”

By law the only Government agencies with access to these records
are (1) Internal Revenue, which can ask for a man’s earning record
if it suspects that he isn’t paying enough income tax; (2) Immigra-
tion and Naturalization Service, in seeking to locate certain aliens
illegally in the country. And, finally, (3) the FBI, for information
in espionage and sabotage cases.

In 1953 another privileged group was given access to the confi-
dential records. The U. S. wras paying several hundred million
dollars a year in its Aid to Dependent Children program. Most of
the children were dependent because their fathers had deserted
them. If the fathers could be located and made to pay a fair family
allotment the burden on the U. S. would be lessened considerably.
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ate welfare agencies were told that if the deserted
ing ADC help and couldn’t find the runaway father by other

vould be checked for his present
job. Once a runaway father was located, a reciprocal support

ble action to be taken acros
lines to force the fugitive father to pay suitable support for hi
childr

Sn non.ooo a vear is sent bv runaway fathers to their families all

Located there and interviewed, he was quickly able to prove he
man they were looking for. But in the course of check-

ing it turned out that Leonard Lixos, 63, was the father of Leonard
Lixos, 36. The older Lixos had deserted his wife and young Leonard

re and 1many years before and had never returned
In 1954 the Social Security files were able to supply useful in-

formation in about 92 per cent of the missing fathers’ cases. But
by 1959 this figure had dropped to 70 per cer

Why the drop 9 In Washington, Victor Christgau, Director of
the Bureau of Old Age and Survivors Insurance, the Social Security
branch that provides the job information, explained

W “Let’s sav the employer of the missing man sends in his Social
money and the data go to In-Security payments in April. T 1
us. It stays there a month orternal Revenue which collect

to us and must be processedtwo for processing. Then
again for our accounting operations center in Baltimore.

“So with one thing and another, by the time we tell the state

>rk? It

bed as 63 ye

In another ironic case a 36-year-old deserting father w
rd Lixos was sought by his state welfare department through

had a record of a 63-vear-old
nidwest factor
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where the missing man is working, the information is at least six
to nine months old. A lot of these runaway fathers don’t stay long
on their jobs because many of them are unskilled or semi-skilled.
Which means that by the time the State has the information he is
in another job and the investigation has to start all over again.

"Another growing problem on the use of our records is that there
is no law against a man having more than one Social Security ac-
count number. So some of these runaways take out a card in
mother name when they move. We’ve considered making it a
Federal offense to seek more than one Social Security card, but so-
far nothing has been done.”

However, the fear that runaway husbands will hide successfully
behind aliases doesn’t bother Jacob T. Zukerman, Executive Di-
rector of the Family Location Service of New York, the only non-
profit agency of its kind in the country and the locater of 25,000
runaway husbands.

‘The number of men who will cover up by taking out an S. S.
card under another name is ridiculously low,” he says. “These
people are not criminals. We rarely find men who change their
names. They generally are sick people who are running away from
problems they can’t face up to. In many cases they really want to
be found.”

Mr. Zukerman feels that Social Security records should be used
to trace runaway husbands. Additional support for this viewpoint
comes from the National District Attorneys Association

Why should the runaway father be protected?” asks District
ielphia. "It is aAttorney Victor H. Bh

ceivable that a governor mid, in effect, aic
ma fugitive u

iter being unable to persuade the Social
help Mrs. Boguniecki in locating her

n VanikiCom
As, rain

husband, decided to try another means: legislation. Lie introduced
a bill to amend the Social Security Act so that any local or state

re agency can get the most recent address of “an individual who
is certified by such agency or court as failing, without lawful excuse^
to provide for the support and maintenance of (1) his wife in desti-
tute or necessitous circumstances or (2) of his minor children un-
der 16.”

A similar bill introduced by Congressman William B. Widnall of
New Jersey and a Senate bill advocated by Senator Frank E. Moss
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of Utah have been fought bitterly by the Social Security Adminis-
tration. As a result, at this writing none of these bills has emerged
from committee for a vote in the House or S'

aen all overMr. Vanik has received hundred,
aaking to end Governmenty praising the fight hthe cou

aof runaway husbands. One Ohio woman wrprotecti
years ago my father vanished, leaving my motherT

Forty-two years ago my lamer vamsneu, leaving my inuunex

with three children. My mother used to wake us children at 4 a.m.,
n a sled and leave usbundle my two brothers and
it she could be washing clothesbefore 5 a.mu

three of us wrapped and pinnedinitor would find
ildn’t wander off. My motherin one huge blanket so that

i and he would find ususually got us there before the j or

lorch half Pin the corner ot the porch halt a
Ivor when he disappeared, but IMavbe my father did us a

;an’t help wonder: Did he have a heart? Did he ever wonder ifc,

we had enough to eat? Did he ever wonder what became of his
children? Would he care that his youngest son has been a convict
in the Ohio State Penitentiary for the past 22 years because he was

suited in someone’s deatl:e in a holdup thatthe
ther certainly did. He“If €

a father and he would follow thatalways tried to pick a friend with
father around, like a shadow. B t no one took an interest in him,
no one cared. After a while he gave up trying to find a fath

“Had my father at least contributed to our support, my mother
uld have spent a little more time with us and not come hon

exhausted and too tired to cope with everything. Now, being the
mother of three children, I realize all the more what a contemptible
thing it is for a man to desert his children or for the Government
to protect his whereabouts. Mr. Vanik, there must be thousands
and thousands of mothers who are saying an extra prayer for you

to help you get this needed bill passed

*
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Resolutions Adopted by the Ninth Annual Conference on
Reciprocal Support.

I. Location.

Whereas, It is the purpose of this Conference to obtain support
from parents who attempt to avoid their legal and moral responsi-
bility; and

Whereas, The Social Security Act t of the United States, Title IV,
state plan for aid to
itice to appropriate law enforce-
ud to dependent children in re-

section 402, (a) (10) requires each
children to “provide for prompt nc
ment officials of the furnishing of

i or abandoned bv a parentspect of a child who has been des<
and

1 only when there iWhereas, Notice should be give

believe that the parent may be able to furnish support; and
ials cannot proceed without in-Whereas, Law enforcement off

formation as to the whereabouts and financial circumstances of tl
parents; and

Whereas. mutual exchange of information between
and territories will facilitate enforcement of the duty of suppor

Therefore, be it resolved, By the Ninth Annual Interstate Con-
ference on Reciprocal Support that the Congress of the United States
be and hereby is memorialized to amend the above-quoted provision
of the Social Security Act so as to:

1. Require notice to law enforcement officials only when there is a
reason to believe that the parent is able to furnish support;

2. Require notice to law enforcement officials to include available
information as to the whereabouts and financial circumstances of
the parent; and

3. Require States and territories in which a parent may be found
on the request of any other State or territory to furnish available
information as to the whereabouts and financial circumstances of
such parent.

11. 1958 Amendments.
Whereas, The implementation of uniform reciprocal support acts

is impaired by variations in state statutes;
Therefore, be it resolved, By the Ninth Annual Interstate Con-

ference on Reciprocal Support that each State and territory be urged
to enact the Uniform Reciprocal Enforcement of Support Act as
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amended by the National Conference of Commissioners on Uniform
State Laws in 1958

111. OASI Records
Whereas, The operation of reciprocal enforcement of support laws

is of direct benefit to many persons receiving public assistance; and
Whereas, Funds collected through reciprocal enforcement of sup-

port help to reduce the need for public assistance
Therefore, be it resolved, That information regarding addresses

contained in the records of the Bureau of Old Age and Survivors
should be made available to state and local officials as

nection with reciprocal supportn aid in locating persons in
sceiving or eligible for public aid;proceedings or involving persons r

nd
Department of Health, 1Be it further resolved, That the

>n and Welfare and the Congress are urged to take whatever action
rv to make such informationreadily available in such c

FeeIV.

It resolved, That this Conference expresses its opposition tc

the charging of fees against petitioners in reciprocal support pro-
ceedings, and urges all States to adopt section 15 of the Uniform
Act as promulgated by the Commissioners on Uniform State Laws

1958

V. Information An<
Resolved, That each State assume individual responsibility toa

■aluate whether its present information agent is properly able to
carry out the duties and functions of the office, and if not, to make

mmendations to the legislature

Procedures HandbookVI. Ad,ministrati

jived. That there be a ContinuiI
i

Handbook of Administrative Procedures to prepare ti

the Handbook and to make revisions in it a
Be it further resolved, That the Chairmani. That the Chairman make such appomt-

re necessary to the Committc

VII. State and Regional Conj

Whereas, The effective operation of the reciprocal support pn
gram requires exchange of information and ideas among the many
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ris work;■R m o 1 with responsibility

and
Phere is a continuing need for those public officials to

d develop-confer jointly about legal and p;
i

Therefore, he it resolved, That States are urged to spon

le or regional conferences on reciprocal support so that as manywide or regional comerenc

officials as possible will have the opportunity to participate in suchP(

the reciprocal supportmeetings with consequent benefit

*

Old Age Assistance n Massachusett

Massachusetts Fedeeation of Taxpayer
(Associations, Inc.

Compiled By; Thi

In Massachusetts, Old Age Assistance is administered 1
town welfare departments under the supervision of the State De
partment of Public Welf:

Old Age Assistance is a welfare program. Assistance is based on)

need and there is no ceili
minimum income “floors” have been fixed by the Legis-

Individual recipient allowances are based on standard family and
Ms established by the Department. Someindividual budget items establisl

items are tied automatically to the cost of livir:d autor
he Legislature has added some uniform acrIn recent y

the-board items: the $4 a month allowance for leisure time ac-
|4 a month transportation allow
utions or nursing homes.

tivities for all recipients, and the
ance for all recipients not in insti

jointly by local, state and federalAssistance is financed
taxes, general state revenue and

iid is channeled through the state
ivernments from local property
neral federal revenue. Federal

iy law is paid subject to appropri-treasury. State aid though fixed bj
ation by the Legislature.

Old Age Assistance payments art limited to persons in need an<^,
the amount of each recipient’s allowance is based on need except as

written into law some benchnoted above. The Legislature ha
marks for determination of eligibility.

A person may have liquid assets such as bank deposits, securities
and cash up to 8500 and still be eligible.

A person may have life insurance policies with cash surrender
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values up to $l,OOO, but anything in excess of $l,OOO must be a
signed to the city or town.

A. person is not ineligible by virtue of owning the home in which
he lives. A city or town granting aid takes a lien on the property
and may recover on such a lien for aid given only to the extent that
the fair market value of the property plus the exempt portion of
cash surrender value of insurance exceeds $1,500,

Employed children are respon heir parents

but the Legislature has established basic exemptions. For examplePl

the case of an unmarried child living apart from his parent, the
' first $2,450 of income in excess of federal and state taxes is exempt

,nd only one-third of his income in excess of that is required to be
ntributed toward support of one or more parents. I

married child the dividi

hThe Mag O, i

il costif Old
8.000.000pic

i

for

month. Second, there are a limited number c
isetts vtactunr

(v

1

property Ec

V

required to finance (

Acti
rat

■d bv tHe oiUei
Public AVelf

1,

tate Fiscal A’
July 1, 1959 June 30, 1960,

$96,422,282 100Total paid by cities and town;

Federal 40,048,167 41. 5[
State 39,837,709 41.3';
Local 16,536,406 17.2'
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Massachusetts gives Old Age Assistance to a larger proportior

i industrial State
Massachusetts gives more liberal grants to Old Age A

A

T

1941, D
1945, Aug., V-J Daj
1951, Jan., Peak

1952, Jul;
1960, Fel;
1960, Oct

Old Age Insurance payments. There are clearly many persons whe
uld be seeking Old Age A

c

ly when the figures for Massachusetts are compared with the
in other States can one begin to evaluate our situationr one

'1

Ofl

■arlv many perso
Part of the decline is due to Social Securit



1962.] HOUSE No. 3876. 105

The Social Security Administration compares Old Age AssistanceTI

the basis of population aged 65 and over. The figures used heret

June, 1959. Without sh
(includes District of Columbia, Puerto Rico and Virgin Islands

h he pe<

p,OA.-l a
June, 19(elected State

Lowest Seven
38New Jersey

Delawareft 44
47District of Columbia

Pennsylvania 47
48Maryland

Hawaii 50

New York
156
157

Highest Four:
Oklahoma
Alabama
Mississippi
Louisiana

384
406
446
V7957

proportion of oldsters be on OldWhy
mbly comparableA

States of New Jersey, Pennsylvania, New York and Connecticut?
AThat Connecticut and New York give grants as liberal as Massa-

chusetts suggests the answer is not to be found solely in the attrac--ig

tiveness ot g

The figures suggest that the a u thVi

of elieibilit
highest avIk orde

the toj
When States are placed in ra

grants for Old Age Assistance at ind lowest at the bottom
>p three or four inMassachusetts has consistently 1

\

The salient facts of the 53 state comparison for one month are
!

iwn here with the top few, some other comparable States, and a
few low

Average (53 States)
Massachusetts
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Average Grants for Old Age Assistance in Selected State
March, 1960,

National Average $67.63
New York 106.71
Connecticut 106.09
Colorado 101.11
Massachusetts 100.30
California 90.67
Minnesota 89.90
New Jersey 89.45 jA
Rhode Island 78.12
Pennsylvania 67.96
South Carolina 39.88
West Virginia 37.00
Mississippi 29.81

The figures on average grants and positions of the States on the
rank order tabulation change from month to month. As shown in
the table above, Massachusetts stood fourth in March, 1960. In
the previous month. Massachusetts was third with an average of
$100.48, while Colorado was fourth with an average of $99.66

Ihe size of Old Age Assistance grants is more accurately portrayed
when it is possible to compare grants given to recipients without

e such comparison was made recently to show the
size of grants to recipients of Old Age Assistance who were not

rultaneously receiving Social Security benefits. On this basis, as
shown in the following table, the average Massachusetts grant was

highest in the country. The average grant to persons receiving
Social Security was not as liberal as in some other States.

In the same study it was reported that there were about 38,000
OAA recipients who were simultaneously receiving OASDi benefits
in February, 1960. The averages were OAA, $68.12 and OASDI,
$51.72.

These figures suggest that if OASDI benefits were not considered
i. » 1 , 1 t, v, rt, d \ A nilnT, r n , n nr, 4- I,n ~ n Tt•n , , 1 d b. n n w n/Irl1resources in calculating OAA allowances there would be an addi-

n'!al OAA cost of $22,600,000 which would be split: Federal, $9.3
million; State, $9.3 million; and, local, $4,000,000,
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Old Age Assistance and Old Age and Survivors’ E
February. 1960.

Non-Bene-
OASDI ficiaries.Average Payment

Massachusetts
Connecticut .

$100.48 $68.12 $131.25
109.97 88.54 125.06

Colorado
New York
California
New Jersey

99.66 70.89 122.05
104.67 97.09 111.69
91.11 74.65 106.24
88.95 62.31 102.84

North Dakota
•fenode Island

95.22 78.30 98.34
78.02 55.24 94.69

New Hampshire
Pennsylvania

78.14 54.65 91.59
68.21 45.26 76.40

al S. ille

Variation within the S
There is a great spread in at ge grants per case for Old Age

Assistance among Massachusetts cities and towns. Examination
of reported average grants per case for cities and towns within the

Ji Is two important factors to bear in mind when
considering cost of Old Age Assistance. First, since Old Age Assist
ance is paid on the basis of need, the grant in one case may be rela-
tively small to supplement other resources, while in another case
the monthly grant may be hundreds of dollars to cover hospitaliza-
tion. Second, since cost variations in individual cases tend to aver-
age out as the number increases,
grants reported in larger places
standards and administration eve

lubstantial variations in avera
suggest substantial variations in

r in nearby cities and town

The Combined Effec
It has been reported that in

of Caseload and Cost.
May, 1960, Massachusetts paid

79,096 Old Age recipients a total of $7,953,511, or in round figures
$8,000,000,

Some interesting figures develop if we estimate what the cost of
Old Age Assistance in Alassachusetts might have been if Massachu-
setts had only the same proportion of Old Age recipients as somt
other States, or if payments to recipients in Massachusetts were at
the national av(

According to figures of the Social Security Administration, 157 of
every 1,000 oldsters 65 years or over, were receiving Old Age Assist-

ipared with only 67 in Connecticut andance in Me

55 in New Yorl
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If, in May of 1960, Massachusetts had paid Old Age Assistance to
mly 67 of every thousand persons 65 years or over, the cost of Old
Age Assistance would have been less than half the actual, or about
$3,400,000 instead of about $8,000,000.

If Massachusetts had paid Old Age Assistance in May to the same
proportion of oldsters as did New York State, the cost would have
been about $2,800,000 instead of about $8,000,000.

In March of 1960 the average grant to Old Age Assistance recip-
ients in Massachusetts was $100.30 compared with a nation-wide
average of $67.63. If Massachusetts had given its oldsters lower
grants so that the average equaled the nation-wide average, the
total paid in Massachusetts would have been only $5,400,000 in-

$8,000,000

The Basis for Cost Sharing.

Federal Aid. The basis for Federal aid to States for Old Ag
Assistance is the same for recipients for aid to disabled and aid to

the blind, the latter administered in Massachusetts by the Division
of the Blind in the Department of Education instead of the Depart
ment of Public Welfare. It is on a sliding scale which, for Massa-
chusetts will produce a Federal aid of $47.50 a month times th
number of recipi

State Aid. Under state law the State reimburses each city and
town for two-thirds of its disbursements for Old Age Assistam

ccess of the amount to be supplied by Federal aid(

Beyond the normal state aid described in the foregoing paragraph
the State reimburses cities and towns completely for all Old Age
Assistance over and above Federal aid for cases having no settk
ment within the State

and Social Security Insurance BenefitsOld Ane As.

The Social Security Administration, in co-operation with state
welfare departments, makes an annual study of interrelationships of
Old Age Assistance and Social Security Insurance benefits by listing
and analyzing (on a sampling basis) the number of cases concur-
rently receiving the two types of benefits.

The most recent statistics are for the month of June, 1959.
Massachusetts has a greater proportion of oldsters receiving Old

Age Insurance benefits than most other States. The Social Security
Administration reports that out of every thousand persons aged 65
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or over there were 710 receiving Social Security Insurance pay-
ments from the Social Security Administration, compared with the
nation-wide average of 627. Some comparable figures are shown in
the following table:

Persons Receiving Social Security Insurance Benefits.'
Selected States, June, 1959.

Number per 1,000
State. aged 65 and over.
Rhode Island 745
Nevada 741
'New Jersey 740
Connecticut 729
Oregon 722
Massachusetts 710
New Hampshire 708
Michigan 706
Maine 696
Indiana 693

1 Source: Social Security Bulletin, July, 1960. ■

In Massachusetts 10.4 per cent of all recipients of Social Security
Insurance payments receive Old Age Assistance to supplement their
Social Security payments. This compares with 6.7 per cent for the
country as a whole. The percentages for some States with which
we normally compare Massachusetts are as follows;

Proportion of Recipients of Social Security Insurance Benefits Simultaneously

Receiving Old Age Assistance?
Selected States, February, 1960.

State. Per Cent
New Jersey 1.7
Pennsylvania 1.8
New York 2.6
Connecticut 3.8
Indiana 2.3
Rhode Island 4.5
Illinois 3.2
Ohio 4.6
Michigan 4.7
Massachusetts 10.4
Washington 11.1
California 15.1
Colorado 21.8

2 Source: Social Security Bulletin. December, 1960.
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Massachusetts is exceeded only by the State of Nevada in the
proportion of its recipients of Old Age Assistance who are receiving
such aid to supplement their Social Security Old Age Insurance
benefits. The Social Security Administration reports that in June,
1959, 46.1 per cent of Old Age Assistance recipients in Massachu-
setts were also receiving Federal Social Security Insurance pay-
ments. For these individuals, the Federal Insurance payments plus
other resources did not provide an income equivalent to minimum
standards established in the Massachusetts family and, individual
budgets established by the Department of Public Welfare. It is
known, however, that in an undisclosed number of cases the Old
Age Assistance payments were to take care of medical and hospital
bills which could not be met from regular sources.

Other States where a large percentage of Old Age Assistance re-
cipients were also receiving Social Security Insurance benefits are
shown in the following brief listing:

OASI 3
Beneficiarie

per thousand
population Per Cent of OAA

aged 65 Recipients with
STATE. and over. OASI Benefits.
Nevada 741 52.552.5

Massachusetts 710 48.7
California 642 47.9
Connecticut 729 44.1
Rhode Island 745 42.2
New Jersey 740 34.3
New York 690 34.1
Pennsylvania 684 27.1
Ohio 650 30.1
Illinois 627 26.3

il Security I illetin, July, Di

Lien and Recovery.
No person is eligible for financial assistance from the public

treasury of a Massachusetts city or town unless he has a need which
cannot be met from his own resources or from the resources of legally
liable relatives. Such has been the practice and in fact the basis for
all public assistance from the earliest days of the colony. Bases for
measurement of need and resources are provided by statute.

The Legislature has fixed the amount which an aged person may
have in the bank (8500) and the amount of insurance (cash surrender
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value not more than $1,000) which he may have and still be con-
sidered eligible for old age assistance.

The Legislature has also established certain basic levels of take-
home pay of employed children of needy parents which shall be avail-
able for their own use and from which they are not required to con-
tribute toward the support of a needy parent. Out of all income over
the minimum, one-third is considered as available to meet the needs
of the parents.

The Legislature has also provided that ownership of a home used
as a domicile by an elderly person will not render him ineligible to
receive old age assistance, but has provided that upon the decease
of a recipient, the public treasury might recover from the estate the
amount of any aid granted.

Up to 1951, however, value of property exempt from recovery
provisions was related to assessed value and there was no formal
requirement for establishment of a lien against property itself.
While there had been discussion of the advisability of a tighter lien
and recovery provision, no specific action had been taken.

In 1951 the Commission on the Structure of State Government
(Baby Hoover Commission) included in one of its reports a specific
recommendation for a strict lien and recovery provision including a
requirement that an applicant for aid should give the city or town
a lien, that such lien should be filed in the appropriate registry of
deeds, and that the lien would provide for recovery by the city or
town of all aid given. This recommendation by the special com-
mission was vigorously advanced and supported by the Taxpayers
Federation, and with some modification was enacted.

The immediate and direct result of enactment of the Lien Law
was a reduction of approximately 3,000 cases within a period of six
months. In the year preceding the effective date of the Lien Law
the caseload for old age assistance had been fairly stable in the area
of 101,000 to 102,000 cases. In January, 1952, the number reported
by the State Department of Public Welfare was 101,822. By July
of 1952 the number had dropped to 97,998.

There is no way of ascertaining the indirect effect; we do not know
how many persons have refrained from applying for old age as-
sistance during the past six years because they knew that if they
accepted aid, the city or town would file a lien on their property.

We do, however, have a tangible measure of the effect of the Lien
Law in the recoveries made for the public treasury.

In the ten-year period from January 1, 1940 to January 1, 1950,
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total recoveries from estates of old age assistance recipients ag-
gregated only $BlO,OOO. From January, 1952, when the lien law
went into effect and up to June, 1960, recoveries totaled $13,073,000.

Nineteenth Annual M e Atlantic Stat RIc

( ISSION

neteenth A the A tates i\n112

larion Ir io i* n
Chari ( ). 30, 1960

red by Dr. Eugene P. Odum ofkeynote address was del
the Department of Zoology, I Georgia. His si

dealt with the role of tidal marsl i

duction and covered the range of present knowledge wit
to estuaries and their component parts, and outlined the
future studies and determination of public policy with i

respe
sd for

marine heritage. Estuarkthese unique portions of our
imong the most naturally fc e areas of the world, but only in

n able to measure such ferthe last few years have we be
Differences in the salinity of estuaries are important in determin-
ing the organic form best adapted to each area. The intermixture
of fresh and salt waters causes vertical mixing wind

rt of nutrient trap that tends to keep val
the estuary, thus making it more fertile than either the adiacent
sea or river. The constant back and forth movement of waterv

1 to be important in maintainingbeliev
fertility

The primary fertility of estuaries is a result of the rich organic
-reposition of the bottom in cor st to the open sea where fer

the water, and the bottom ibased on phytoplanktc
usually beyond reach of light enc

H. Thompson, Regional 1 irector, Gulf and South Atlantic
Region, Bureau of Commerical F Iked to the convention

ncerning the continuing thro pesticides. He reported 1
ever 200 pesticides formulated in 6,000 brand name products arc
urrent.lv marketed in the United ates and are freely purchased
and used whether in flower box pen range or forest area. Heavy

5, predators and competitors ex-losses caused by animal parasi
plain the eager acceptance by the public of these effective controls

timated at $4 billion from plantDamage to crops from weeds is c
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destrovindiseases, S3 billion, equivalent t
sixth of all our crop land. Insec damage to forestry products is

n
]is estimated to exceed SI 1 billion nnuall

spending S2O billion per year oable that the chemical industry

research and development of p< ici

t is inevitable that some of th i

ployed will reach the estuarine zone of our coastal waters where ther

majority of our marine food animals spend part or all of their Ih
Specific legislation in 1958 and 1959 directed the Fish and Wild

-S'—* - - ’

“ife Service to appraise the immediate and long-range effects on our
ifish and shellfish. For 18 months the service has been stud

these problems at its various laboratories and many facts have been
found.

Three pesticides widely used to control mosquitoes and crop
irin were foundpests (DDT), Toxaphene and
ne, used to treat fruitoyster and clam larvae. Linde vegc

to these larvae, but it inhibitedtable crops, was almost non-toxic
Lain even in low concentratiorgrowth of plankton in their food

5 parts per millior
Research is continuing to det mine relative toxicities to the

jysters, shrimp, crab, clam, firmore important estuarine forms,
fish and the phytoplankton whicl forms the base of the food web.
Upon the completion of these preliminaries, it is planned to study
the most toxic chemicals to determine for each the concentrations
which are lethal or injurious to commercial fish and shellfish to

permit the development of standards of permissible concentrations
assuming that sublethal doses over long periods do not accumulate

azardid create food or dis
The program also includes development of methods for d

mining the effects of pesticides and their products on the estuarine
i interfere with

the complex pla nal interaction

It must be assumed that chemical control of pests is a permanent
«oart of present day agriculture. Part of the planned program

therefore will involve co-operative work with entomologists and
the chemical industry to develop more specific and less toxic pesti-
cides. It is important that all concerned assent to the develop-
ment of chemicals which will be specific in eradication of unwanted
forms, but which will not be harmful to commercially valuable fish
and shellfish.
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The following resolutions of interest to the Commonwealth of
Massachusetts were adopted by the Conference.

Lobster Research.
Resolved, That the Atlantic States Marine Fisheries Commis-

sion recommend that a co-operative State-Federal Lobster Research
program embracing the proposals considered by the North Atlantic
Section at its September 30th meeting be established on a matching
fund basis.

mShellfish Resources Survey,
Resolved, That a shellfish resources survey be made by the Bureau

of Commercial Fisheries in co-operation with the several States in
the territorial waters from Cape Cod in Massachusetts to the Casco
Bay area of Maine.

Expanded Marine Fisheries Research.
Whereas, There is a continuing and critical need for expanded

research effort in the field of marine fisheries: this need is as evi-
dent at the State, local and private industry levels as it is at the
level of the Federal government; the States need, and would
welcome, assistance in the establishment of expanded, properly
jquipped, and properly financed research and management pro-

ams; and such programs, when instituted, would constitute valu-
able and effective adjuncts to the national effort in this field; there-
fore, be it

Resolved, That the Atlantic States Marine Fisheries Commis-
m strongly recommends that the United States Fish and Wild-

life Service, through either or both of its Bureaus of Commercial
Fisheries and Sports Fisheries and Wildlife, consider an immediat
matching fund program with the States for projects of marine
isheries research and management, including those of estuarine
tudy, with the firm understanding that such a program would be

in addition to established efforts in this field
%

Pesticidi

Resolved, That the Atlantic States Marine Fisheries Commis-
sion strongly urges the Bureau of Commercial Fisheries to expand
its research on the effects of pesticides on coastal fish and shell-
fish, and further urges the Bureau of Sport Fisheries and Wild-
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life and other Federal and State agencies to initiate such research
within the areas of their responsibilities, for the development of
safe methods and levels of chemical application to protect the fish
and wildlife resources.

Research on Oyster Mortalitie
Whereas, The shellfisheries industry in the Delaware Bay-Chesa-

peake Bay area has suffered considerable economic loss due to oyster
mortality; and

,'i# Whereas, The disastrous oyster mortality in Delaware Bay is
continuing unabated, striking hardest those oysters most recently
imported into the bay from other waters along the Atlantic coast;
and

Whereas, There is evidence that the organism causing the Dela-
ware Bay oysters which have survived these mortalities have some
degree of resistance; and

Whereas, The ability to survive the epidemic mortality is of
prime importance because the progeny of the surviving oysters will
be most likely the source of resistant stocks for the replenishment
of mortality ravished areas on the Atlantic coast; now, therefore,
be it

Resolved, That the Atlantic States Marine Fisheries Commis-
sion recommends that the appropriate Federal and State agencies
be urged to take the necessary steps to maintain as a spawning
stock those oysters which have survived the Delaware Bay and
Chesapeake Bay mortalities; and

Whereas, Research is an important part of the program to bring
about more quickly the recovery of the oyster industry in mortality
stricken areas; be it further

Resolved, That Federal and State agencies be encouraged to pro-
vide all possible support for increased research upon all aspects of
oyster mortalities.

Prevention of Oil Pollution of the High Seas.*

Whereas, Oil and oily wastes have a harmful effect upon coasts
and coastal waters, on bathing beaches, on birds and other wild-
life, and on fish, shellfish and other marine resources; and

Whereas, Pollution of the high seas by oil and oily wastes can
be prevented by regulating the discharge thereof by tankers and
other ships; and
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Whereas, Ratification by the United States of America of the
“International Convention for the Prevention of Pollution of the
Sea by Oil, 1954” has been recommended by President Dwight D.
Eisenhower (Executive C, February 15, 1960 86th Congress, 2nd
Session); and

Whereas, The Committee on Foreign Relations Hon. J. William
Fullbright, Chairman —has reported favorably upon President Ei
bower’s recommendation, as set forth in Executive Report No. 6
June 2, 1960 86th Congress, 2nd Session; be it hereby

Resolved, That the Atlantic States Marine Fisheries
sion, through the communication of copies of this resolution to the
Committee on Foreign Relations, urges the Senate advise and con
sent during the 87th Congress to the ratification of the “Interna
ional Convention of the Prevention of Pollution of the Sea by Oil

1954” as recommended in Executive Report No. 6, June 2, 1960
86th Congress, 2nd Session.

Interstate Placement of Children
For some years the interstate placement of children for foster

care and adoption has posed serious problems. Periodically, there
are black and gray market conditions brought to light which show
an unhealthy traffic in babies. Placement conditions for older
children also come to public attention from time to time. It con-
tinues to be a fact that there are more responsible couples seeking
to adopt children than there are children available for such place
ments. On the other hand, certain types of children continue to
go without suitable homes

To the extent that such conditions exist within a single State
they pose difficult problems. Nevertheless, the legislature and wel-
fare authorities acting pursuant to statute can be equipped, so far
is reasonably possible, to deal with the situation. If laws are in-
adequate, new ones can be devised. If administrative techniqu
are faulty, ways of improving them can be sought. However, when
placements are made across state lines, no single jurisdiction cai%-
deal with them satisfactoril

■ears ago your committee looked into this matter but, d
to a variety of factors, did not proceed very far. There appeared
to be some doubt as to the scope of the problem, although it was
known to exist. Moreover, certain general questions relating to
non-resident welfare were receiving attention and it seemed best
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to await their resolution. More recently, it has appeared desirable
to handle the interstate placement of children as a separate problem.

In view of the reawakened interest in the problems posed by
out-of-state placement, the Interstate Compact on the Placement
of Children w'as prepared. Briefly, this Compact would provide
for the retention of jurisdiction by the person or agency sending
a child into another party state for foster care or adoption suffi-
cient to permit the “sending agency” to be responsible for the
care of the child until adoption, emancipation, discharge or reach-

ing of majority. Machinery for co-operative supervision by agen-
cies in the State to which the child is sent is also provided. Other
provisions of the compact make possible the use of institutional
facilities for delinquents in othi
available in the home State, i
information prior to the sendin
or preliminary to a possible ad(
unless the receiving State indie

t States if appropriate ones are not
nd the compulsory interchange of

>• of a child interstate for foster care
>ption. The child could not be sent
ited that the placement did not ap-

pear to be contrary to the interests of the child.
fVt a meeting in New York on January 22, 1960, above referred

to, 19 States were included in the invitation, namely: California
Connecticut, Delaware, Florida, Illinois, Maine, Maryland, Me
chusetts, Michigan, New Hampshire, New Jersey, New York, North
Carolina, Pennsylvania, Rhode Island, South Carolina, Texas, Ver-
Mont and Wisconsin. Eight States were represented, namely
Connecticut, Delaware, Massachusetts, New York, Pe:
Rhode Island, Vermont and Wisconsin.

The Interstate Compact on the Placement of Children provide:

1. Compulsory furnishing of information by a “sending agency” to the receiving
State prior to the child’s being sent there for foster care or as a possible prelim-
inary to an adoption.

2. Certification by the appropriate authorities in the receiving State that the
projected placement does not appear to be contrary to the interest of the child.
This would be a condition precedent to the child’s being sent.

& 3. Authorization for the punishment
an offense against either the laws of the
State.

>f violation of the compact provisions as
sending agency’s State or of the receiving

4. The retention of jurisdiction over children in other States and the working
out of agency relationships for supervision and services.

Those who oppose interstate co-operation of a comprehensive na-
ture in the field of interstate placement of children or who think it
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unnecessary are likely to be unenthusiastic about the compact. But
such opposition would be on the merits of the program proposed
and not on the basis of the compact method. The interstate con
pact is the most satisfactory means of establishing and operating
an inter]urisdictional program which requires stability of legal

rights, duties and administrative operation. On the other hand
uniform laws are most satisfactory when the extent of the goal

a similar method of handling a problem within each jurisdiction
or an identity of substantive law on a given subject. A truly inter
state transaction or relationship raises additional problems which
are more easily dealt with by compac

A bill to provide for the Interstate Placement of Children ha
been drafted and is filed with this report in Appendix A.
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In the Year One Thousand Nine Hundred and Sixty-Twc

An Act making the commonwealth a party to the interstate
COMPACT ON THE PLACEMENT OF CHILDREN.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The interstate compact on the placement of
2 children is hereby enacted into law and entered into by this
3 commonwealth with all other states legally joining therein in
4 the form substantially as follows:

5 Interstate Compact on the Placement of Children.
6 Article I. Purpose and Policy.

7 It is the purpose and policy of the party states to co-operate
8 with each other in the interstate placement of children to the
9 end that:

10 (a) Each child requiring placement shall receive the maxi-
-11 mum opportunity to be placed in a suitable environment and
12 with persons or institutions having appropriate qualifications
13 and facilities to provide a necessary and desirable degree and
14 type of care.
15 (5) The appropriate authorities in a state where a child is
16 to be placed may have full opportunity to ascertain the cir-
-17 cumstances of the proposed placement, thereby promoting full
18 compliance with applicable requirements for the protection of
19 the child.
20 (c) The proper authorities of the state from which the place-
-21 ment is made may obtain the most complete information on
22 the basis of which to evaluate a projected placement before it
23 is made.
24 (d) Appropriate jurisdictional arrangements for the care of
25 children will be promoted.

Appendix A.

CJje Commontucaltt) of o^assacbusctts
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DefinxtioArticle II120

m

%

H As used in tins compac

28 (a) “Child” means a person who, by reason of minority, is
29 legally subject to parental guardianship or similar conti
30 (b) “Sending: agencv” means a party state, officeriding agency” means a party state, officer or em-
31 ployee thereof: a subdivision of a party state, or officer or em-
52 ployee thereof; a com
53 association, charitabh

party state; a person, corporation,
y or other entity which sends,

34 brings or causes to 1 or brought any child to another

36 (c) “Receiving state” nr Ms the state to which a child is
Nt, brought or caused to be sent or brought, whether by pub-

sons or agencies, and whether for38 lie authorities or private per
39 placement with state or local public authorities or for plac
40 ment with private agencies or persons.
41 (d) “Placement” means the arrangement for the care of a

ding home or in a child-caring
not include any institution car-
lly defective or epileptic or any

42 child in a family free or bo;
43 agency or institution but doc
44 ing for the mentally ill, men
45 institution primarily educational in character, and any hos-
-46 pital or other medical facility.

Article 111. Conditions for Placement47
48 (a) No sending agency shall send, bring or cause to be sent
49 or brought into any other party state any child for placement
50 in foster care or as a preliminary to a possible adoption unless
51 the sending agency shall comply with each and every require-
-52 ment set forth in this article and with the applicable laws of the
53 receiving state governing the placement of children therein.
54 (b) Prior to sending, bringing or causing any child to be
55 sent or brought into a receiving state for placement in foster
56 care or as a preliminary to a possible adoption, the sending
57 agency shall furnish the appropriate public authorities in the
58 receiving state written notice of the intention to send, bring
59 or place the child in the receiving state. The notice shall
60 contain:
61 (1) The name, date and place of birth of the child.
62 (2) The identity and address or addresses of the parents or
63 legal guardian.

35 party state
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64 (3) The name and address of the person, agency or institu-
65 tion to or with which the sending agency proposes to send,
66 bring or place the child.
67 (4) A full statement of the reasons for such proposed action
68 and evidence of the authority pursuant to which

69 is proposed

70 (c) Any public officer or agency m a receiving state windn

71 in receipt of a notice pursuant to paragraph (5) of this articl
72 may request of the sending agency, or any other appropriate
7a affinor nr (ufPiipv of or in the sending aeencv’s state, and shall

*
74 be entitled to receive therefrom, such sup]:

75 information as it may deem necessary under the circumstanc

Pci
ised Ntn

i

mbhc

y,79 anti
80 in v

a

1

)f81 appes c

Illegal PlacemenIV. Penai
,o be sent or brought into

in violation of the termsild84 any rc
ition of the laws respecting theitut

state in which the sen86 placement or children oi c

87 agency is located or from ich it sends or brings the child and
may be punished or sub-88 or the receiving

rdance with it89 iected to penal
90 laws. In addition to liabi nv such punishment or

11 constitute full and sufficient91 penalty, any such violatior
ation of any license, permit92 grounds for the suspension or

93 or other legal authorization held by the sending agency which
or care for children94 empowers or allows it to j

*

ion of JurisdictionArticle V. Retenyo

hall retain jurisdiction over the96 (a) The sending agency
all matters in relation to tl97 child sufficient to determine

98 tody, supervision, care, treatment and disposition of the child
99 which it would have had if the child had remained in the send*-
100 ing agency’s state, until the child is adopted, reaches majority,
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101 becomes self-supporting or is discharged with the concurrence
102 of the appropriate authority in the receiving state. Such juris-
103 diction shall also include the power to effect or cause the return
104 of the child or its transfer to another location and custody pur-
105 suant to law. The sending agency shall continue to have
106 financial responsibility for support and maintenance of the
107 child during the period of the placement. Nothing contained
108 herein shall defeat a claim of jurisdiction by a receiving state
109 sufficient to deal with an act of delinquency or crime committed
110 therein.
11l (6) When the sending agency is a public agency, it may en-
112 ter into an agreement with an authorized public or private
113 agency in the receiving state providing for the performance of
114 one or more services in respect of such case by the latter as
115 agent for the sending agency.
116 (c) Nothing in this compact shall be construed to prevent
117 a private charitable agency authorized to place children in the
118 receiving state from performing services or acting as agent in
119 that state for a private charitable agency of the ser
120 nor to prevent the agency in the receiving state from
121 ing financial responsibility for the support and mainten
122 a child who has been placed on behalf of the sending agency
123 without relieving the responsibility set forth in paragraph (a)
124 hereof.

125 Article VI. Institutional Care of Delinquent Children.
126 A child adjudicated delinquent may be placed in an institu-
127 tion in another party jurisdiction pursuant to this compact,
128 but no such placement shall be made unless the child is given
129 a court hearing on notice to the parent or guardian with oppor-
-130 tunity to be heard, prior to his being sent to such other party
131 jurisdiction for institutional care and the court finds that:
132 1. Equivalent facilities for the child are not available in the
133 sending agency’s jurisdiction; and
134 2. Institutional care in the other jurisdiction is in the best
135 interest of the child and will not produce undue hardship.

Article VII. Compact Administrator.136

137 The executive head of each jurisdiction party to this corn-
-138 pact shall designate an officer who shall be general co-ordinator
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139 of activities under this compact in his jurisdiction and who.
140 acting jointly with like officers of other party jurisdictions,
141 shall have power to promulgate rules and regulations to carry
142 out more effectively the terms and provisions of this compact.

Article VIII. Limitations.143

144 This compact shall not apply to:
145 (o) The sending or bringing of a child into a receiving state
146 by his parent, stepparent, grandparent, adult brother or sister,

®147 adult uncle or aunt, or his guardian and leaving the child with
148 any such relative or non-agency guardian in the receiving state.
149 (b ) Any placement, sending or bringing of a child into a re-
-150 ceiving state pursuant to any other interstate compact to which
151 both the state from which the child is sent or brought and the
152 receiving state are party, or to any other agreement between
153 said states which has the force of law.

Article IX. Enactment and Withdrawal.151
155 This compact shall be open to joinder by any state, territory

>r possession of the United States, the District of Columbia,
157 the Commonwealth of Puerto Rico, and, with the consent of
158 Congress, the Government of Canada or any province thereof.
159 It shall become effective with respect to any such jurisdiction
160 when such jurisdiction has enacted the same into law. With-
161 drawal from this compact shall be by the enactment of a
162 statute repealing the same, but shall not take effect until two
163 years after the effective date of such statute and until written
164 notice of the withdrawal has been given by the withdrawing
165 state to the governor of each other party jurisdiction. Witl
166 drawal of a party state shall not affect the rights, duties and
167 obligations under this compact of any sending agency therein
168 with respect to a placement made prior to the effective date

of withdrawal.

170 Article X. Construction and Severability.

171 The provisions of this compact shall be liberally construed
172 to effectuate the purposes thereof. The provisions of this corn-
-173 pact shall be severable and if any phrase, clause, sentence or
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provision of this compact is declared to be contrary to the con-
stitution of any party state or of the United States or the
applicability thereof to any government, agency, person or
circumstance is held invalid, the validity of the remainder of
this compact and the applicability thereof to any government,

174
175
176
17
178

shall not be affected thereby
rary to the constitution of am

179 agency, person or circumstance

If this compact shall be held corISO
state party thereto, the compact shall remain in full force and
effect as to the remaining states and in full force and effect as
to the state affected as to all severable matters.

181
182
183 m

Section 2. The provisions of section thirty-six of chapter
ne hundred and nineteen of the General Laws shall not apply
o a public sending agency of, or in, another state party to
aid compact.

i
>

t
i

1 Section 3. Financial responsibility for any child placed
pursuant to the provisions of the interstate compact for the
placement of children shall be determined in accordance with

1 the provisions of Article V thereof in the first instance. How
5 ever, in the event of partial or complete default of perform

thereunder, the provisions of said section thirty-six also r
be invoked.

Section 4. As used in Articles 111 (b) and Y (a) of the ir1
tate compact on the placement of children, the phr> ippr

priate authority in the receiving state” with reference to thi
te shall mean the state department of public

ection 5. The officers and agencies of this state and
2 subdivisions having authority to place children are here!

3 empowered to enter into agreements with appropria

>r agencies of or in other party states pursuant to Article V (6)
he placement of children. Aru%u

h agreement which contains a financial(

this state or subdivisi
8 agency thereof shall not be binding unless it has th ■o

9 in writing of the commissioner of administration in the c

10 of the state and of the chief local fiscal officer in the case of £

idivi11 subdivision of the st
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1 Section 6. Any requirements for visitation, inspection or
2 supervision of children, homes, institutions or other agencies
3 in another party state which may apply under sections four-
-4 teen, fifteen and sixteen of said chapter one hundred and nine-
-5 teen, shall be deemed to be met if performed pursuant to an
6 agreement entered into by appropriate officers or agencies of
7 this state or a subdivision thereof as contemplated by Article
8 V (6) of the interstate compact on the placement of children.

» 1 Section 7. Any court having jurisdiction to place delin-
-2 quent children may place such child in an institution of or in
3 another state pursuant to Article VI of the interstate compact
4 on the placement of children and shall retain jurisdictic
5 provided in Article V thereof.

1 Section 8. As used in Article VII of the interstate com
2 pact on the placement of children, the term “executive head’

means the governor. The governor is hereby authorized to
4 appoint a compact administrator in accordance with the terms
5 of said Article VII.

Exemption of Fire Apparatus prom Certain States from
Requirements relative to Registration of Motor Ve-
hicles and the Display of Number Plates.

At a recent meeting of the M
York and the New England Sta
State in the Northeastern Re
needed in respect to the opera

tor Vehicle Administrators of New
es it was determined that the only
;ion where legislative action was
ion of fire fighting vehicles across

state lines because it could not relax its requirements in any other
fashion was the Commonwealth of Massachusetts.

It was also' suggested that the Massachusetts Fire Fighting Asso-
ciation and the Massachusetts Commission on Interstate Co-opera-

"wtion take the initiative in getting
acted to permit the free entry of

this worth-while legislation en-
non-registered fire apparatus on

the ways of Massachusetts.
A bill to provide for this f intry of fire apparatus, properly

business over the highways of
and is filed with this report in

identified, and while on official
Massachusetts, has been draftedir

Appendix B.
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In the Year One Thousand Nine Hundred and Sixty-Tw

A.n Act providing that fire apparatus from certain states
BE EXEMPT FROM THE REQUIREMENTS RELATIVE TO REGISTRA-
TION OF MOTOR VEHICLES AND THE DISPLAY OF NUMBER PLATES.

r of this act would tend tThe deferred o]1 II
provide forthwith for fire appa-
-3 commonwealth in emergencies
subject to the laws relative to

2 defeat its purpose, which is to prov
3 ratus from states bordering the con
4 to enter herein without being subji
5 registration and display of plates, th
6 to be an emergency law, necessary f
7 tion of the public health and safety.

,ve to

~ therefore it is hereby declared
ry for the immediate preserva-

Be it enacted hy the Senate and House of Representatives in General
lourt assembled, and by the authority of the same, as follows:
1 Section 9B of chapter 90 of the General Laws, inserted by
2 chapter 471 of the acts of 1957, is hereby amended by insert-
-3 ing after the word “duty”, in line 10, the following: nor,
4 shall this chapter apply to such registration and display of
5 number plates on fire apparatus from the states of Maine, New
6 Hampshire, Vermont, Rhode Island, Connecticut and New
7 York providing that such states do not provide for the regis-
-8 tration and the display of number plates on such apparatus.

%

Appendix B

Cfcc Commontoealtf) of Massachusetts






