
I
No. 3896HOUSE .

House of Representatives, July 2, 1962.

The committee on Ways and Means, to whom was referred the
Bill providing for furnishing security for payments to laborers,
subcontractors, materialmen and others engaged in public con-
struction (House, No. 3823), report that the same ought to pass
in the form of a new draft herewith submitted (House, No. 3896).

For the committee,

ALBERT H. ZABRISKIE.

Ctie Commontoealtfc of egassac&usetts
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In the Year One Thousand Nine Hundred and Sixty-Two.

An Act providing for furnishing security for payments to
LABORERS, SUBCONTRACTORS, MATERIALMEN AND OTHERS EN-
GAGED IN PUBLIC CONSTRUCTION.

Be it enacted by the Senate and House of Representatives in Generam
Court assembled, and by the authority of the same, as follows:

1 Section 29 of chapter 149 of the General Laws, as most re-
-2 cently amended by section 1 of chapter 682 of the acts of 1957,

3 is hereby further amended by striking out the first and second
4 paragraphs and inserting in place thereof the following two
5 paragraphs:
6 Officers or agents contracting in behalf of the commonwealth
7 or in behalf of any county, city, town, district or other political
8 subdivision of the commonwealth or other public instrumentality
9 for the construction, reconstruction, alteration, remodeling, re-

-10 pair or demolition of public buildings or other public works when
11 the amount of the contract in the case of the commonwealth is
12 more than five thousand dollars, and in any other case is more
13 than two thousand dollars, shall obtain security by bond in an
14 amount not less than one half of the total contract price, for
15 payment by the contractor and subcontractors for labor per-
-16 formed or furnished, and materials used or employed therein,
17 including lumber so employed which is not incorporated therein
18 and is not wholly or necessarily consumed or made so worthless
19 as to lose its identity, but only to the extent of its purchase price
20 less its fair salvage value, and including also any material spe-
-21 daily fabricated at the order of the contractor or subcontractor
22 for use as a component part of said public building or other pub-
-23 lie work so as to be unsuitable for use elsewhere, even though®
24 such material has not been delivered and incorporated into the
25 public building or public work, but only to the extent of its
26 purchase price less its fair salvage value and only to the extent
27 that such specially fabricated material is in conformity with the
28 contract, plans and specifications or any changes therein duly
29 made, for transportation charges for materials used or employed
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30 therein which are consigned to the contractor or to a subcon-
-31 tractor who has a direct contractual relationship with the con-
-32 tractor and for payment by such contractor and subcontractors
33 of any sums due for the rental or hire of vehicles, steam shovels,
34 rollers propelled by steam or other power, concrete mixers, tools
35 and other appliances and equipment, employed in such construc-
-36 tion, reconstruction, alteration, remodeling, repair or demolition,
37 or transportation charges directly related to such rental or hire,
38 and for payment by such contractor and subcontractors of any

sums due trustees or other persons authorized to collect such
*4O payments from the contractor or subcontractors, based upon the
41 labor performed or furnished as aforesaid, for health and welfare
42 plans and other fringe benefits which are payable in cash and
43 provided for in collective bargaining agreements between or-
-44 ganized labor and the contractor or subcontractors; provided,
45 that any such trustees or other persons authorized to collect
46 such payments for health and welfare plans and other fringe
47 benefits shall, subject to the following provisions, be entitled to
48 the benefit of the security only in an amount based upon labor
49 performed or furnished as aforesaid for a maximum of one hun-
-50 dred and twenty consecutive calendar days.

51 In order to obtain the benefit of such security the claimant
52 shall file, with the county treasurer in the case of a contract
53 with a county, with the city or town clerk in the case of a con-
-54 tract with a city or town, and with the contracting officer or

with the commonwealth, a dis-
ion or other public instrumen-
claim prior to the expiration of
ceases to perform labor or fur-

55 agent in the case of a contract
56 trict or other political subdivi
57 tality, a sworn statement of his
58 ninety days after the claimant
59 nish labor, materials, appliance and equipment or transporta-
60 tion as aforesaid, for which claim is made, and for payments
61 due for health and welfare plans and other fringe benefits, prior
62 to the expiration of ninety days after the date of the furnishing
,63 of the last of the labor for which such payments are made and
64 claimed, and for specially fabricated material prior to the ex-
-65 piration of ninety days after delivery, or if delivery is refused
66 by the contractor or subcontractor prior to the expiration of
67 ninety days after the date of such refusal; provided, that no
68 such claim shall be valid for specially fabricated material ordered
69 by a subcontractor unless written notice of the placement of the
70 order and the amount thereof has been given to the contractor
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>n the bond within twenty days after such pientv
72 and provided, that no such claim shall be valid for transporti £ ana proviaea, mat no sucn claim snail oe valid

73 tion charges, not including demurrage, unless v
74 the amount of the claim has been given to theto the contractor prin-

the bond within t Tv days after the date of delivery/o (

equipment, and in the case ofapphanc
■n notice of the amount of thebarges, uni i clen

contractor principal on the bond78 claim has been given to
79 within sixty-three days after the date of release of the trans

uch claim is not paid or satisfied*,
u the filing of such claim, a peti"

80 portation equipment, and, if
81 shall file, within one year aft
82 tion in equity in the superior court for the proper county to
83 enforce his claim or intervene in a petition already filed.
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