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Executive Department

To the Honorable Senate and House of Representatives

Few pieces of legislation before the General Court have had more
far reaching implications than H. 3915.

While there is no doubt that the use of air space over the Turn-
pike’s property is progressive, economically sound and extremely
worthwhile, nevertheless a judicious handling of the situation is
necessary if the best interests of the State and its people are to be
considered.

The length of the leases which this bill would permit, the size of
the prospective increase in Boston’s tax base, the change that would
be effected in Boston’s appearance in all of these areas and others,
the implications of this legislation are tremendous.

There is unquestionably a potential for great good contained in
hi. 3915; there is also a potential for great damage for the Boston
community and the State.

Should inappropriate structures be built, should the building
complex fail to be integrated into the overall plan being developed
for Boston, should the lease holders be granted economic advan-
tages not available to other members of the community the bene-
fits to Boston and Massachusetts would have been purchased at
far too high a price.

I am unalterably opposed to the placing of complete control over
such a gigantic operation in the hands of any single authority
control which goes beyond the areas of finance into the even more
important fields of public health and safety.

Ours is a government of checks and balances, of laws, not of men.
This whole concept of government would be scrapped in this one
instance to give unrestricted power to a single authority, the con-
sequences of whose acts might well be a burden on future genera-
tions for as long as 100 years.

To protect the citizens of the Commonwealth as a whole and
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particularly those of the Boston area, I am recommending three
constructive amendments to H. 3915 as it has been enacted.

First, I recommend that all leases of air rights under this bill be
subject to the approval of the Commissioner of Administration.

Obviously, the Commonwealth has a greater interest in the rents
payable under the leases than has the Authority. The leases may
run for 100 years while the Authority bonds must be paid off in a
maximum of 40 years and will probably be paid off much sooner
than that. At the end of that period the Turnpike Authority goes
out of existence and the title to its property rests in the Common-
wealth.

Economic conditions change, monetary values change, and it is
unthinkable that the Commonwealth of Massachusetts should be
bound, for at least 60 years after the Authority bonds have been
paid off, to rental contracts entered into now by a single authority.
It is equally unthinkable that the duly constituted agencies of the
Commonwealth should have no voice in such a highly important
matter.

Second, I recommend that all leases of air rights be awarded to
the highest responsible bidders. Recently Massachusetts experi-
ence with contracts not awarded by competitive bidding has been
most unfortunate.

When such valuable property is at stake and when the term of the
lease is as long as it may be here, particular care must be exercised
that the Commonwealth and the Turnpike Authority secure the
best price obtainable and that the sole consideration in the granting
of the leases is the ultimate public good not of an Authority or
its lessees.

Third, everyone should fully appreciate that H. 3915, as enacted,
exempts the lessees of air rights in the City of Boston from any
building, fire, garage, health or zoning law, ordinance, rule or regu-
lation except such requirements as are contained in Chapter 143 of
the General Laws “relative to the safety of persons in buildings”.
These requirements relate to such matters as fire prevention, fire
escapes, revolving doors, etc.

Such complete exemption from the laws of the Commonwealth
and the ordinances, rules and regulations of the City of Boston re-
lating to building, fire, garages, health and zoning is unprecedented
and, in my judgment, highly inadvisable, since these laws, ordi-
nances and regulations were adopted specifically for the protection
of the public.
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To my mind it is completely ridiculous to give up the public’s
protection in such areas to the whims or caprices of any single
authority.

Not only are the structures to be built over the Turnpike exempt
from these routine regulations which I have referred to, but they
are also exempt from any requirement of compliance with overall
long range planning policies of the City of Boston.

It must be borne in mind that all too frequently in the past many
of our large scale projects have suffered from inadequate long range
planning and as a result are now having to be altered and enlarged
at great expense.

Finally, there is some doubt under the legislation now before me
on the question of whether the police jurisdiction of the City of
Boston extends to any premises constructed on air rights leased by
the Authority. Any doubt in this area cannot be tolerated by right
thinking individuals.

I believe, on the one hand, that we must eliminate the obvious
risks inherent in the granting to lessees of the Turnpike Authority
too great a degree of immunity from regulatory statutes and or-
dinances to which competing enterprises are subject. On the other
hand, it is equally important that no unnecessary obstacles or de-
lays be placed in the way of the much needed civic developments
contemplated by the bill. This dilemma can, in my judgment, best
be avoided by amending the bill so as to provide that any deviation
from such statutes and ordinances require the approval of the
Mayor of Boston, who shall first have sought the written recom-
mendations of the Boston Redevelopment Authority.

I am particularly concerned with the arbitrary position that the
Turnpike Authority itself has taken in this matter as evidenced by
its release of only a few days ago, in which the Authority contends
that the opportunity for financing under air rights will be lost if it
is made subject even to “review” or “supervision” or “vetoes by
agencies of the City or State”.

Perhaps, never in Massachusetts history has an Authority sought
sole power over all other City and State agencies or demanded com-
plete freedom from any review of its action. It would appear from
its own statement that it wishes to arrogate to itself complete and
arbitrary sovereignty regardless, irrespective and in spite of the
rights of state government, city government, and the people them-
selves.

For the foregoing reasons, I, therefore, feel it is my duty to the
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citizens of the Commonwealth to urge that the bill, as enacted, be
amended in the following respects. With these constructive amend-
ments, the pending legislation will, in my judgment, be a proper
and effective instrument to promote the welfare of the City and the
State and would then merit an emergency preamble.

In Section 2, line 18, after the word “six”, insert the following
sentence: “Each such lease shall be awarded to the highest re-
sponsible bidder on the basis of competitive bids and no such lease
shall be executed by the Authority until it shall have received the
approval of the Commissioner of Administration”.

In Section 2, strike out the second paragraph consisting of lines
30 to 51, inclusive, and substitute the following: “The use of air
rights leased under this section and the construction or occupancy of
any building or other thing erected or affixed under any lease under
this section of air rights shall be subject to all applicable laws, or-
dinances, rules or regulations in the same manner as if the lessor
of said air rights had been an individual citizen of the Common-
wealth; provided, however, that the Mayor of Boston, after first
having requested the written recommendations of the Boston Re-
development Authority and after the lapse of not more than twenty
days from the date of receipt by the Boston Redevelopment Au-
thority of such request, may from time to time grant permission to
deviate from any law, other than Sections 1 and 2A thru eighty-
nine of chapter one hundred and forty-three of the General Laws,
or from any ordinance, rule or regulation of the City of Boston, re-
lating to building, fire, garage, health or zoning.

Respectfully submitted,

JOHN A. VOLPE,
Governor of the Commonwealth.


