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 arsenic, diquat, sodium ...and waivers

check before you convert

The monitoring waiver program runs in 9-year compliance
cycles, which are split into 3-year compliance periods.
DEP has received systems’ applications for the 2005-7
compliance cycle and are reviewing them now.  Waiver
determination letters will be sent out before the end of
the year along with the sampling schedules for 2005.

The inorganic compound (IOC) waiver is a little bit
different from volatile organic compounds (VOC) and
synthetic organic compounds (SOC) in that, once
approved, it is effective for the entire balance of the 9-
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year cycle.  VOC and SOC waivers must be applied
for each 3-year compliance period.

Arsenic is an IOC.  Effective on January 23, 2006
the arsenic maximum contaminant level (MCL) will
be 10 micrograms per liter (ug/L) changed from
0.050 milligrams per liter (mg/L).

The laboratory method detection limits (MDL) for
arsenic that will be required by the Department in
the year 2006 have not yet been established.
However, It is anticipated that will be a least 1/2 of
the MCL. It is known now that two laboratory

See ‘arsenic’  on page 2

   1st Period                          2nd Period                       3rd Period

   2002-2004                        2005-2007                       2008-2010

9-Year Compliance Cycle 2002-2010

What are the consequences when an owner of a non-food
establishment, for example a gas station, expands their
operation into a convenience store and sells coffee and
sandwiches to consumers?  If the
owner had not been hooked to
town water, then chances are he
may have also just become an
owner of a public water system -
and may not know it.

Recently there appears to
be an increasing number of
conversions of establishments
into other uses such as
a small office to a daycare,
a gas station to coffee shop,
or a small merchant’s shop into a restaurant. An issue arises if
the old facility was classified as a private water system but the
new facility now serves beverages, and food, to 25 or more
persons for 60 or more days each year.  These changes

would cause the system to be classified as a public water
system and the facility must meet all applicable DEP
standards and obtain the proper permits and approvals.

Proprietors creating any new or
potential public water system should be
directed by the local boards of health,
planning boards, building departments,
and other local permitting offices to
contact the DEP Drinking Water
Program. These new water systems are
subject to 310 CMR 22.00 and all
applicable DEP standards, permits, and
approvals.

If a proprietor subsequently creates or
operates a facility as a public water system prior to
obtaining DEP approvals, the facility owner and operator
are subject to enforcement action that may include
monetary penalties.        ITM
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In The Main
DEP Drinking Water Program
One Winter Street, 6th Floor
Boston, MA 02108-4746
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Source Water
Assessment and

Protection
(SWAP) reports
are now available

on the web at
www.mass.gov/

dep/brp/dws/files/
swap/

swapreps.htm

The Environmental Protection Agency (EPA) made
minor revisions to the Lead and Copper Rule, which
took effect April 11, 2000.  These clarifications
affected community and non-transient non-
community water systems.  However, the action
levels of 0.015 mg/L for lead and 1.3 mg/L for copper
were not changed.

The seven rule categories affected are Demonstration
of Optimal Corrosion Control, Monitoring & System
Reporting, Analytical Methods, Public Education, Lead
Service Line Replacement, State Reporting &
Recordkeeping, and Special Primacy Considerations. To
review these changes in detail please visit
www.epa.gov/safewater/lcrmr/
implement.html#minor

Besides these minor revisions EPA determined a
more substantial update was needed in the program.
An EPA investigation into a lead and copper
exceedance in a Washington D.C. system lead EPA
to revisit current systems’ adherence to the lead and
copper rule.  In turn DEP has updated the
Massachusetts’ lead and copper guidance. This
reinterpretation has resulted in DEP initiating a
review of all community and non-transient non-
community (NTNC) systems for lead and copper
rule compliance.  DEP will perform a review of all
systems over a 4-year period starting in October of
2004.

This compliance review will check to see if the
system is using:

· Only approved sampling plans
· A sufficient number of sampling sites
· Sufficient Tier 1 sampling sites

· Any unapproved sampling sites
· Conducting a lead service line replacement

program if the system failed the action level
after treatment was installed

· Routinely informing homeowners of the
results after each round of testing

· Correctly calculating the 90th percentile

Currently, there are 771 lead and copper systems in
Massachusetts; 520 Community systems and 251
NTNCs. DEP will be holding 4 training sessions in the
next 90 days for community water systems. The
Massachusetts Coalition for Small Systems Assistance
(MCSSA), will be holding training sessions, mentoring
group meetings, and one-on-one site visits to assist
NTNC and small water systems with compliance to
this new guidance.  Systems needing training will be
notified by a MCSSA representative to schedule a
training date.

If you have any questions please contact the following
regional DEP staff:
Western - Daniel Laprade   413-755-2289
Central - Andrea Lemerise   508-767-2723
Northeast - Tatyana Karpenko   617-652-6612
Southeast - Gillian Tardieu   508-946-2789
Boston - Frank Niles   617-574-6871

If you represent a system serving less than 10,000
persons and need technical assistance contact Cindy
Golos at New England Water Works Association at
518-893-7979 or email at Cindy@newwa.org.      ITM

recent changes to the lead and copper rule

h



3

water management act, five-year reviews
Five-Year Reviews of Water Management Permits are
required by the Water Management Regulations -
CMR 36.00. Permits are scheduled for review on a
five-year rotating basin schedule. In fiscal year 2005
(July 1, 2004 – June 30, 2005), the Water
Management Program staff will be conducting
five-year reviews in the following basins:
Quinebaug River, French River, Hudson River,
Connecticut River, Charles River, Blackstone
River, North Coastal, Boston Harbor, Parker River,
Taunton River, and Mt. Hope Bay.

When conducting five-year reviews, the Department
will review the adequacy of all permit conditions  and
the compliance of the requirements including:

Authorized Withdrawal Volumes
Authorized Withdrawal Points
Zone II Delineations
Wellhead Protection
Wetlands Monitoring
Stream Monitoring
Water Conservation Requirements

In addition, the New Water Management Policy For
Permit and Permit Amendment Applications and 5-
Year Reviews, Effective April 5, 2004 (WMA Policy #:
BRP/DWM/DW/P04-1), applies to all five-year
reviews of existing permits.

In accordance with the policy and accompanying
guidance, the Department will be imposing the
following standards and conditions in permits modified
during this review:

· A cap on per-capita per-day residential water
use (no more than 65 gallons per capita for
high and medium stress basins; no more than
80 gallons per capita for low stress and
unassessed basins).

· Limits on unaccounted for water (no more
than 10% for high and medium stress basins;
no more than 15% for low stress and
unassessed basins).

· Summer limits on withdrawals (limit varies
based on prior use).

· Streamflow thresholds that trigger mandatory
limits on nonessential outdoor water use,
including but not limited to lawn and
landscape irrigation.

· Standard and consistent reporting
requirements.

· Streamflow monitoring.

In addition, the
Department will
require permit holders in
high and medium stressed
basins to provide, where
appropriate, a detailed evaluation
of their need for an increase in their allocated
withdrawal volumes as authorized during the next
five-year review period. They must also provide an
offset feasibility study that evaluates offset
opportunities, including identification of the most
feasible means of providing offsets.  This also could
be requested for low stress and unassessed basins.

Examples of offset programs include reduced
infiltration and inflow, returning or reusing
wastewater flows in the basin via irrigation or
onsite disposal, recharge of stormwater, retrofitting
of existing development using low impact
development principles, and, in certain
circumstances, implementation of water banks. The
Department may also consider granting offset
credits to PWSs that choose to regulate private
well water use in the same way as PWS water use
(i.e. limiting outside water use from private wells).

The Water Management Act, Regulations, and the
DEP Water Management Policy for permits, permit
amendment applications, five-year reviews (WMA
Policy #: BRP/DWM/DE/P04-1), and accompanying
guidance can be found in the DEP Website at
http://www.mass.gov/dep/brp/wtrm/wtrmregs.htm

A map of Massachusetts Basins flow stress can be
found at
http://www.mass.gov/dep/brp/wtrm/files/
stresmap.htm

ITM
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arsenic, continued from page 1

analytical techniques, EPA Method 200.7 and
SM 3120B, will no longer be acceptable for
compliance monitoring purposes because
their detection limits will not be low enough.
This change may affect IOC waivers in two
ways.

Systems wishing to apply for IOC monitoring
waivers for the 2008 through 2010
compliance period (using pre-2006 laboratory
analytical reports) may want to consider
avoiding the use of the two above referenced
lab methods now, to increase the probability
that the reported laboratory detection limit
will be acceptable for obtaining a waiver from
arsenic testing.

The lab analytical techniques for arsenic in
drinking water that will still be acceptable
after January 23, 2006 are EPA Methods
200.8 and 200.9; SM 3113B and 3114B; and
ASTM D-2972-97B and D-2972-97C.

For systems that currently have an IOC
waiver in effect when the new MDL is
established, the Department will review the
arsenic monitoring results your system
already submitted with your waiver
application to see if it complies with the new
MDL.  Based on that review the Department
may require additional arsenic testing during
the 2005-07 and 2008-10 compliance periods.

communities connected by water
Note: This is an excerpt, printed with permission, from John
Laidler, Boston Globe Correspondent.  September 30, 2004

Seven south suburban towns are looking to formalize
agreements that detail how they would share drinking water
during an emergency such as a terrorist attack or a water
main break.  A draft memorandum spelling out water-sharing
procedures is under review by the towns of Foxborough,
Medfield, Norwood, Sharon, Walpole, and the Dedham-
Westwood Water District.

The Canton-based Neponset River Watershed Association is
coordinating the effort.  With a state grant, the conservation
group hired a consultant, Geosyntec of Boxborough, to
develop the memo and a report detailing existing and
potential water connections among the towns involved.

The towns have shared water during past emergencies on an
informal basis, but the memo provides a more organized
agreement to govern these kinds of arrangements and to
ensure that everyone understands the regulations.

After the terrorist attacks of Sept. 11, 2001, having a set of
procedures to respond to emergencies became much more of
a necessity. This also reflects the realization that the
communities need to function as a region.  Many New
England towns tend to function independently and that is no
longer practical.  Regional situations require a much greater
level of cooperation among towns and this is great way to
encourage working together on any number of environmental
and watershed issues.      ITM

Another change in the IOC waivers relates to sodium.
According to the US EPA  there is no waiver available for
sodium. As of this compliance period (2005-07) every PWS
must test for sodium whether your system has an IOC waiver
or not.  Your new 2005-07 sample schedule, to be mailed out
in late December, will show when your system is scheduled to
test for sodium.  Also be aware that your sodium lab reports
must be sent to your local board of health as well as to DEP.

The last change in the waivers program is for the SOC, diquat.
Diquat has been one of four analytes that have enjoyed a
statewide waiver for all sources.  It has recently come to our
attention that diquat is being used to control vegetative growth
in and around water sources and now has the potential to
start showing up in drinking water sources.  DEP will contact
the at-risk systems in writing early in 2005 informing them of a
need to start testing for diquat, regardless if the system has an
SOC waiver or not.        ITM


