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By Frank Niles

It seems as though it happened 
overnight - water suppliers in 
the US have been shocked at the 
rising cost of water treatment 
chemicals. The costs of potassium 
hydroxide and many other water 
treatment chemicals are soaring, 
forcing water suppliers to find 

new, less expensive suppliers 
or use alternative chemicals.  
Recently all mineral resources 
have undergone significant price 
increases.  Some PWS budgets 
for water treatment chemicals 
have gone from $300K to 
$600K.  The primary reason for 
the increase in chemical cost 
is the current rise in oil prices.  

There are hardly any industries 
unaffected by this. 

Chemical manufacturers and 
distributors are not immune to 
this phenomenon.  The rising 
cost of energy has driven up the 
cost of chemical production, 
transportation, storage drums, and 

The Rising Cost of Water Treatment Chemicals

See “costs” - page 4

In The Main A Quarterly Newsletter for 
Public Water Systems

Building a Shared WTP By Margaret Finn and Jennifer Olivier

Capital Costs  ($M)
Individual District Shared

Fairhaven 10.3 9.1
Mattapoisett 7.4 5.0
Marion 3.7 2.4
Total 21.4 16.5

Capital Cost Savings of $4.9 Million 

William Nicholson, Mattapoisett’s Superintendent and Patrick 
O’Neil of Tata & Howard
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As of June 2008, the Mattapoisett River Valley 
Water District (MRVWD) has started up its new 
$16.5 million water treatment facility in the town of 
Mattapoisett.  The MRVWD has four member towns: 
Fairhaven, Marion, Rochester, and Mattapoisett 
(although Rochester does not currently have a 
drinking water source).  The towns have realized a 
$4.9 million cost savings by working together and 
can serve as a model for other towns looking to 
reduce capital costs.

Advantages to Working Together
As a district, the member towns are able to: 
•  use existing water resources 
•  avoid new source development costs 
•  minimize the cost of treatment (economies of 
scale, 2% State Revolving Fund (SRF) loan, and 
share Operation and Maintenance (O&M) costs) 
•  make use of the best available technology 
treatment for conventional cost 
•  share water resources to meet future demands 
•  provide emergency back-up and redundancy of 
water supply

Estimated cost savings analysis of individual versus 
district share project costs:
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“building” continued from page 1.

In The Main

The Water Treatment Facility
The water treatment facility has the 
capacity to treat 6 mgd of water, drawn 
from 8 wells belonging to Mattapoisett, 
Marion, and Fairhaven, which are located 
in Mattapoisett and Rochester.  Treatment 
at the facility includes oxidation 
with ozone, followed by membrane 
ultrafiltration with Koch membrane filters 
for the removal of iron and manganese.  
Ultrafiltration provides an extra level of 
treatment beyond conventional green 
sand filtration.  Citric acid is used 
to clean the membranes.  Potassium 
hydroxide is used for pH adjustment.  
The project also includes four miles of 
raw and finished water mains, rehab of 
eight wells, and a three-town supervisory 
control and data acquisition (SCADA) 
system.   

History
The towns of Fairhaven, Marion, 
Rochester, and Mattapoisett have been 
working together since the 1980’s to 
protect their water supply, which is the 
Mattapoisett River aquifer.  In 1983 

legislation  
formed an 
advisory 
committee 
(Mattapoisett 
River Valley 
Water Supply 
Protection 
Advisory 
Committee).  An 
additional act 
of legislation in 
1997 allowed 
this advisory 
committee to assess up to $0.01 for every 100 gallons pumped 
from the Mattapoisett River aquifer.  The monies collected were 
deposited in a water supply protection fund.  The legislation 
allowed the committee to use the fund for acquiring land, 
conducting engineering studies, or public education. 
More recently, the committee observed that eight of the water 
supplies for the towns exhibited declining water quality and loss 
of supply capacity due to iron and manganese. These wells had a 
total capacity of 6 million gallons per day (mgd), of which only 
4 mgd was available. In 2003 the committee funded a study, 
completed by Tata & Howard, Inc., to look at water quality and 
treatment options, supply capacity, future needs, redundancy, and 
emergency backup. In 2004 the study, which concluded that a 
new regional water treatment facility (WTF) was the most cost-
effective solution to service current and future water needs of the 
member communities, was completed.  The establishment of the 
MRVWD was unanimously approved by the four towns and then 
by the state legislature.  By 2005, the design was completed by 
Tata & Howard, Inc. and the committee had applied for funding. 
The Mattapoisett River Valley Water District was awarded a 
low-interest (2%) 20-year loan for the construction of the facility 
through the SRF, administered by the Massachusetts Department 
of Environmental Protection (MassDEP) and the Massachusetts 
Water Pollution Abatement Trust.

Construction of the treatment facility began in July 2006. The 
treatment facility was expected to start servicing the towns of 
Fairhaven, Marion, and Mattapoisett by the end of July 2008. The 
town of Rochester has water rights in the valley and can purchase 
supply from the district in the future should the town develop a 
water department.

How this Arrangement Works
The MRVWD owns the WTF, the raw water transmission mains 
from the wells, the finished water transmission mains from the 

Finished water pumps
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WTF to the town transmission 
mains, and the control/metering 
valves at the remote connections.  
The towns continue to own their 
wells and their own distribution 
systems.

The Mattapoisett Water 
Department agreed to be lead 
community for the WTF and 
provide certified operator(s) and 
O&M services.  Compensation 
for O&M at the facility is 
proportionally based on the 
volume of water treated by 
member towns. However, each 
member town provides the O&M 
of individual well pumping 
stations after district upgrades 

Sludge Drying Beds

are completed, with the 
expectation that member 
towns will repair wells in 
a timely fashion.

By district agreement, the 
rates for any given year 
are based on the highest 
average annual rate of the 
member towns. Members 
that supply excess 
water to the district are 
compensated at a single 

rate per 100 cubic feet of raw 
water. These rates are reviewed 
annually based on each member’s 
estimated pumping costs. 

The district, which includes 
representatives from each town: 
•  sets policies (establishes fees, 
determines financing, and rate-
setting criteria and formulas) 
•  plans for peak summer 
demands and emergencies 
•  balances withdrawals relative 
to seasonal variations, water 
management restrictions, and 
environmental impacts 
•  develops water conservation 
guidelines and programs to be 
implemented by the towns. 

Towns not participating 
financially (at least 10%) do not 
have voting rights on financial 
matters. 

The district sets limitations on 
sale of water to non-district 
members and must approve all 
proposed developments within 
the Mattapoisett River Valley 
requiring at least 100,000 gpd. In 
addition, they purchased about 
40 acres of land within the wells’ 
Zone IIs approximately 2 years 
ago and this fall plan to purchase 
an additional 22 acres.

Should the town of Rochester 
be interested in drawing water 
from the facility, by agreement 
the buy-in formula will be based 
on the proportional need of the 
community compared to the 
appraised value of the facility and 
a payment share for engineering 
and pump upgrades and the 
original capital cost.

For more information please 
contact either Margaret.Finn@
state.ma.us (617-292-5746) or 
Jennifer.Olivier@state.ma.us 
(617-654-5746).  ITM

Recently, MassDEP has become aware that, in some instances, during water main relining and new main 
construction projects, temporary bypass water mains and service connections that are not designed for 
potable/residential water use have been installed to continue water service to existing customers.  Given the 
potential for public health impacts, MassDEP would like to remind public water systems to ensure that the 
following measures are taken in order to ensure the delivery of safe drinking water to their consumers:

•	 The public water system is responsible for the design and specifications of the bypass system.
•	 The provision of temporary bypass piping must be made in a reliable and sanitary manner such that 

impurities are not imparted to the water.
•	 The pipe and/or hose must be designated for potable/residential water use and should be certified for 

use in contact with potable water.  The Department recommends that service connections be made 
with piping that has NSF Standard 61 certification.

•	 Disinfection of pipes and hoses must be performed according the AWWA standards.    ITM

Temporary Water Main and Service Connections By Eric Worrall
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containers, just to mention a few.  
These are all significant factors 
in the overall price of a product.  
Dow Chemical Company, 
the biggest US chemical 
manufacturer, has reported that 
the cost of producing chemicals 
will rise as much as 20%.  
Similarly, Carus Corporation 
has announced a 12 % increase 
in the cost of potassium 
permanganate.  Chlorine, one of 
the most commonly used water 
treatment chemicals, has seen 
price increases from 20-50% over 
last year (2007), due to energy 
increases and short supplies.

Experts on the US economy 
forecast that this problem will not 
go away any time soon.  In the 
interim, however, there are some 
things that water superintendents 
and their staff can do to offset 
the problem or, at least, better 
prepare themselves to face the 
mounting cost of water treatment 
chemicals.

 Seek to reduce chemical use by 
performing a chemical inventory 
and self-assessment of each 
operation unit in the treatment 
system.

 Evaluate alternative chemical 
use without compromising any 
required chemical standards, 
including AWWA standards, 
while maintaining optimal 
operation conditions.
(If you plan to switch from 
potassium hydroxide to sodium 
hydroxide to reduce costs, then 
the storage temperature, solution 
concentration, and storage 
volumes of sodium hydroxide 
must be taken into consideration.)

 Strive for optimal plant 
performance at all times. Perform 
a Comprehensive Performance 
Evaluation (CPE). Contact 
MassDEP if you want to have a 
CPE performed on your system.

 Bargain with distributors 
for discounts in exchange for 
extended service contracts.

 Create partnerships with 
neighboring utilities in order to 
bulk-purchase chemicals to get 
them at a lower unit cost. 

 Large systems may consider 
becoming a second-hand non-
profit retailer to small systems for 
their continued financial viability.

 Tighten watershed and 
wellhead protection plan 
measures in order to improve 
source water quality.

 Establish effective water 

“costs” continued from page 1. conservation programs or 
strengthen existing ones. 

 Review and revise water rates 
to address increased operational 
costs.

 Consider establishing an 
enterprise system for your utility 
thus providing better management 
of the water budget.

 Consider renewable energy 
concepts (wind turbines, solar 
panels, etc.) as the energy source 
for the production of chlorine 
electrolysis, which can be done on 
site. The concept is open for all 
size systems.

 All  PWSs should join water 
associations as part of a self-help 
measure.

Water utilities need to act now.  
They need to take proactive 
measures to manage rising 
chemical and other utility costs 
and take whatever measures are 
necessary to achieve sustainability.  
Best management practices 
will help mitigate the ever-
increasing cost of chemicals.  
Remember too that if a utility is 
planning to change its treatment 
chemicals they must contact their 
MassDEP regional office prior to 
implementing any changes.  ITM

Water Supply Protection Grant  By Catherine Sarafinas-Hamilton

MassDEP, in conjunction with the 
Executive Office of Energy and 
Environmental  Affairs, is pleased 
to announce grant availability 
under the FY09 Drinking Water 
Supply Protection Grant Program.

This program provides a great 
opportunity for municipalities 
and water systems to obtain funds 
to purchase land and conserva-

tion restrictions to protect existing 
drinking water supplies.  Reim-
bursement grants of up to $500,000 
each, representing up to 50% of 
the project cost, will be awarded to 
successful applicants.  

The Request for Responses (RFR) 
is posted at www.comm-pass.com.  
The RFR document # is BRP 2008-
04.  Applications are due Septem-

ber 2008 and grants are expected 
to be awarded in November.   

A short presentation on the grant 
program is available on the Mass-
DEP drinking water program 
website at http://www.mass.gov/
dep/water/dwgrant.htm. For more 
information contact Catherine 
Sarafinas-Hamilton, 617-556-
1070.   ITM
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Thirty-two public water systems were honored in a 
ceremony at the Massachusetts State House in Boston 
on May 7, 2008 – Drinking Water Day.  The systems 
listed below received a Massachusetts Public Drinking 
Water Award that recognizes public water systems for 
outstanding performance in 2007. 

MassDEP Commissioner Laurie Burt awarded the 
winning systems with a certificate and a Governor’s 
Citation signed by Governor Deval Patrick.  Many 
State Representatives and Senators were on hand to 
bestow citations and congratulations on their winning 
constituents.  
 
This is the 16th Awards Celebration which honors 
the professionals who work so hard to make 
the Commonwealth’s water fit to drink.   The 
Commonwealth thanks every water supplier for their 
efforts so that we can enjoy the highest standards of 
water quality. 
  

The Southampton Water Department received special 
recognition for winning the 2007 National Rural 
Water Association’s Great American Water Taste 
Test in Washington D.C. this year; they have the 
best-tasting water in the nation!  This happens to be 
the second year in a row that a small Massachusetts 
water system has won this prestigious award.  

 

 

Public Water Systems Honored 

Medium and Large Community 
Systems: 
Centerville-Osterville-Marstons 
  Mills Water Department; 
Concord Water Department; 
Easton Water Division; 
Halifax Water Department; 
Harwich Water Department; 
Lynn Water and Sewer             
  Commission; 
Mansfield Water Department; 
Westford Water Department
   
Small Community Systems:  
Cheshire Water Department; 
East Northfield Water Company; 
Palmer Water District #1; 
Warren Water District; 
West Brookfield Water    
   Department

Non-transient Non-community 
Systems:  
Harvard Forest – Petersham

Consecutive Systems: 
Belmont Water Department; 
Chelsea Water Department; 
Lexington Water Department; 
Lynnfield Water District; 
North Dighton Fire District;
Reading Water Department; 
Wilbraham Water Department  

Honorable Mention: 
Bridgewater Water Department 
Green Meadows School -  
  Hampden; 
Hampden Housing Authority; 
Scantic Valley Water District    
  - Hampden;  

By Marie Tennant

Conservation Award:
Acton Water Supply District; 
Concord Water Department; 
Mansfield Water Department 

Small System Security Award:
Dunstable Water Department 

STAR L Award:
Fall River School Department    
  and Fall River Water 
  Department;  
Medfield School Department and 
  Medfield Water Department 

Special Recognition: 
Southampton Water Department
ITM

Dick Kilhart from MassRWA, Commissioner Burt, Craig 
Wiegand from Harwich Water, and Rep. Sarah Peake 
(Barnstable)
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By Kathy RomeroSource Protection Updates
Source Protection Plans
Congratulations to the Egremont 
Water Department and the Hinsdale 
Water Department for developing 
MassDEP-approved protection plans 
for their reservoirs.  There are many 
benefits to developing a water sup-
ply protection plan, in addition to 
protecting drinking water sources for 
future generations of users.  Public 
water systems with MassDEP-ap-
proved plans may earn extra points 
on loan and grant applications; may 
be eligible for up to 0.5 disinfection 
log credit; can use the plan as a public 
education tool; and may earn a 1% 
discount on a municipality’s general 
liability insurance premium through 
the Massachusetts Interlocal Insur-
ance Association (MIIA).  Although 
this discount is small, it can be com-
bined with other discounts in MIIA’s 
Rewards Program.  MIIA is a compo-
nent of the Massachusetts Municipal 
Association.  Additional information 
about the Rewards Program can be 
obtained at http://www.emiia.org/in-
dex.html.

MassDEP’s guidance documents for 
developing a surface water or well-
head protection plan are available 
at http://www.mass.gov/dep/water/
drinking/surfprot.doc or http://www.
mass.gov/dep/water/drinking/whplan.
doc.  For assistance with developing a 
plan, please contact Kathy Romero at 
617-292-5727 or kathleen.romero@
state.ma.us or Catherine Sarafinas-
Hamilton at 617-556-1070 or cath-
erine.sarafinas@state.ma.us.  

The Drinking Water Program  is also 
applying to MIIA to achieve an insur-
ance discount for municipalities that 
adopt a water supply protection bylaw 
or other land use control that meets 
the program’s criteria.    

Does Your Town Use 
Herbicides to Maintain Road 
Rights-of-Way?
Towns that use or plan to use her-
bicides to maintain roads and other 
rights-of-way are required to develop 
a Vegetation Management Plan and 
a Yearly Operational Plan that are 
approved by the Massachusetts De-
partment of Agricultural Resources 
(Mass DAR).  A certified applicator 
is required to perform the application.  
333 CMR 11.00 is the regulation that 
pertains to rights-of-way management 
and defines a right-of-way as “any 
roadway or thoroughfare on which 
public passage is made and any corri-
dor of land over which facilities such 
as railroads, power-lines, pipelines, 
conduits, channels or communication 
lines or bicycle paths are located.”  
The regulations require protective 
no-spray and limited-spray setbacks 
at drinking water sources and other 
sensitive areas.  Utilities that use 
herbicides to maintain their rights-of-
way within your town are required to 
send a copy of their approved Vegeta-
tion Management Plan to the chief 
elected official, Board of Health and 
Conservation Commission.  For more 
information go to Mass DAR’s web 
site at http://www.mass.gov/agr/pesti-
cides/rightofway/index.htm.

Source Water Collaborative’s 
“Your Water.  Your Decision.”
The Source Water Collaborative 
(SWC) is a group of 16 national orga-
nizations and three federal agencies, 
including EPA, that formed in 2006 to 
further the goal of protecting sources 
of drinking water.  The SWC has 
developed a program called, “Your 
Water.  Your Decision.”  A toolkit of 
outreach materials, a planner’s guide, 
and many other resources for com-
munity leaders are available at www.
protectdrinkingwater.org. 

Log Credit Available for 
Eligible Systems
Eligible systems with reservoirs may 
request up to 0.5 log credit toward 
the disinfection requirements of the 
Surface Water Treatment Rule if they 
have a watershed protection plan that 
has been approved by MassDEP and if 
they maintain good watershed protec-
tion.  
Go to http://www.mass.gov/dep/water/
drinking/surfprot.doc for MassDEP’s 
guidance document that describes the 
types of information that must be con-
tained in the plan to be approved.  For 
more information or to request help 
with developing a protection plan, 
contact Kathy Romero, MassDEP, at 
617-292-5727 or kathleen.romero@
state.ma.us. 

Report on SDWA Assessment 
Program
The Safe Drinking Water Act (SDWA) 
Assessment Advisory Committee’s 
Report to the Massachusetts Legis-
lature for 2007 is available at http://
www.mass.gov/dep/water/priorities/
priorities.htm#sdwa.  The Section 70 
Assessment, which is paid by all us-
ers of public water in Massachusetts, 
helps MassDEP maintain primacy to 
implement the federal Safe Drink-
ing Water Act.  The committee is 
required by legislation to monitor the 
assessment program, recommend the 
assessment rate to MassDEP’s Com-
missioner, and report annually to the 
legislature.  In the report for 2007 the 
committee noted that they endorsed 
and supported MassDEP’s use of as-
sessment funds.  

The committee is composed of eleven 
members including six public water 
suppliers.  Committee meetings are 
held at least quarterly and are open to 
the public.  Contact Kathy Romero, 
MassDEP, at 617-292-5727 or kath-
leen.romero@state.ma.us for more 
information.   ITM



Mercury Questionnaire Results
MassDEP staff will work with 
PWSs while conducting sani-
tary surveys to identify which 
pumps contain or may contain 
mercury seals.  If the pump seal 
has known mercury content, 
MassDEP staff will inquire as to 
the projected schedule for pump 
replacement.  If the pump seal 
is of unknown content, staff will 
request that the PWS attempt 
to obtain confirmation from the 
installer/manufacturer by the next 
sanitary survey.     

MassDEP will require PWSs 
with mercury-containing equip-
ment that is determined to pose a 
significant risk (such as mercury 
pump seals) to do the following:
▪  Provide a training program 
for PWS staff on handling and 
disposal of mercury-containing 
products
▪  Replace and properly dispose 
of the equipment
▪  Develop and implement a spills 
plan and incorporate into the 
Emergency Response Plan

MassDEP developed a Best 
Management Practices (BMP) 
guidance document that provides 
information regarding the iden-
tification and proper removal 
and disposal of mercury-con-
taining products, mercury-free 
replacement alternatives, mer-
cury recyclers, how to clean up 
mercury spills, and mercury spill 
kit vendors.  The BMP docu-
ment is available on MassDEP’s 
web site at   http://www.mass.
gov/dep/water/drinking/leadothe.
htm#mercury.  You may also find 
additional information regarding 
the results of the PWSs’ respons-
es to the mercury questionnaire at 
this location.

For more information on this 
mercury reduction initiative 
please contact the following:
▪  Joseph Cerutti at 617-292-5859 
or Joseph.Cerutti@state.ma.us 
▪  Kenneth Pelletier at 617-348-
4014 or Kenneth.Pelletier@state.
ma.us 
▪  Yvette DePeiza at 617-292-
5857 or Yvette.DePeiza@state.
ma.us   ITM

By Joseph Cerutti 

MassDEP sent out voluntary mer-
cury questionnaires with the 2006 
Annual Statistics Reporting (ASR) 
package.  The questionnaire was 
designed to determine the extent 
of products containing mercury 
that are currently being used at 
public drinking water sources, 
pumping stations, water treatment 
facilities, storage facilities, and 
distribution systems.  The fol-
lowing results are based upon the 
questionnaire responses:  

▪  1,209 out of 1,731 active public 
water systems (PWS) submitted 
their mercury questionnaires (70% 
response).

▪  545 out of the 1,209 PWS that 
responded (45%) indicated the 
presence of products that are either 
known to contain mercury or are 
of unknown mercury content.  A 
significant number of these PWSs 
reported that some of the products 
they are using are of unknown 
mercury content.  

MassDEP’s concerns for 
mercury-containing products 
at PWSs fall in two general cat-
egories:  risk of contamination 
of drinking water and operator 
workplace hazards.  Perhaps the 
greatest concern for potential 
drinking water contamination is 
the use of mercury-containing 
submersible pump seals, due to 
their proximity to the source of 
water.  
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Activities and Use Limitation at Municipal Properties

Typical tank removal

By Joe McLoughlin, BETA Group, Inc.

As is the case with most 
municipalities around the 
Commonwealth of Massachusetts, 
the City of Taunton owns 
properties that have had releases 
of oil and/or hazardous materials 
requiring response actions 
under 310 CMR 40.0000 
et seq., also known as the 
Massachusetts Contingency 
Plan (MCP). Response actions 
at these properties have run 
the gamut from simple cleanup 
of minor oil spills to large-scale 
brownfield projects with complex 
remedial plans. At some of these 
properties, Activity and Use 
Limitations (AULs) were used to 
limit exposure to contamination 
that could not be remediated due 
to a variety of factors.

AULs are placed on a deed to 
limit uses of a property to those 
that are consistent with the type 
and level of contamination at 
the property. The Massachusetts 
Department of Environmental 
Protection (MassDEP) defines 
an AUL as “a legal document 
that identifies site conditions 
that are the basis for maintaining 
a condition of No Significant 
Risk at a property where 
contamination remains after a 
cleanup.” MassDEP further states, 
“The primary purpose of an AUL 
is to help prevent unacceptable 
exposures to contamination left at 
a site. An AUL accomplishes this 
objective by identifying activities, 
based on an evaluation of human 
health risk, which are consistent 
and inconsistent with maintaining 
a condition of No Significant 
Risk.”

This article describes several 
pitfalls associated with an AUL 
that Taunton encountered at a 
water pumping station where 
two 5,000-gallon diesel fuel 
underground storage tanks (USTs) 
were removed in 2004. This 
article has been prepared as a 
Supplemental Environmental 
Project (SEP) to mitigate an 
administrative penalty set forth in 
an Administrative Consent Order 
and Notice of Noncompliance 
for violations of an AUL at this 
property. The city is sharing their 
experiences at this property in the 
hope of reducing the likelihood 
of similar violations at properties 
owned by other cities and towns 
within the Commonwealth.

Background 
During the removal of the USTs, 
petroleum-impacted soils were 
encountered in the excavation at 
depths of 6 to 10 feet. They hired 
a licensed site professional (LSP) 
to navigate their way through the 
MCP and to oversee response 
actions to achieve a level of “No 
Significant Risk” that would 
allow the filing of a closure report 
known as a Response Action 
Outcome (RAO). Laboratory 
analysis of soil samples from 
the UST excavation identified 
concentrations of the petroleum 
hydrocarbons in soils above the 
applicable cleanup standards. 
Since the property is currently 
a city-owned water pumping 
station and would likely remain 
so for the foreseeable future, 
the LSP chose to use an AUL to 
limit exposure to the petroleum-

impacted soils, rather than 
excavate and ship the soil off-
site.

The LSP crafted an AUL that 
allowed continued use of the 
property as a water department 
pumping station and a portion 
of the on-site building as an 
office for the city’s recreational 
department. The AUL specifically 
prohibited any residential use, any 
participatory recreational use (i.e., 
ball fields), and “any excavation.” 
Finally, the AUL set forth several 
obligations to maintain the AUL, 
including fencing around the 
property and locking of all gates 
when the station was unattended. 
Although the release area appeared 
to be limited to the immediate 
vicinity of the former USTs, for 
simplicity the AUL was placed on 
the deed for the entire 10.41-acre 
property and a Class B-2 RAO 
was filed with MassDEP.

AUL Deficiencies 
The concept of using an AUL on 
this property was not a bad one; 
however, if a cost/benefit analysis 
had been performed, it would have 
been clear that the cost associated 
with maintaining the AUL far 
exceeded the cost to perform 
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Activities and Use Limitation at Municipal Properties additional response actions that 
would have achieved an RAO 
without an AUL. Although the 
property will likely never be 
used for residential purposes, the 
extensive underground water 
piping at this property made the 
AUL restrictions on excavation 
an unacceptable restriction. 
Furthermore, the AUL’s 
prohibition of “any excavation” 
across the entire 10.41-acre 
property was overly restrictive. 
An AUL could have been 
imposed on this property for just 
the immediate area of the former 
USTs with provisions to allow 
excavation under the supervision 
of an LSP.

In October 2006, MassDEP 
conducted an audit of the 
RAO. During the audit several 
violations were identified, 
including excavation activities 
that occurred between May and 
June 2006, and that the property 
had never been fenced or gated. 

Furthermore, several “paperwork” 
violations were identified, 
including the signing of the AUL 
by a person not authorized by the 
city, not submitting a certified 
registry copy of the notice of 
AUL, and not notifying local 
officials and the public of the 
limitations that applied to the 
property. Although the city bears 
ultimate responsibility for these 
“paperwork” items, the LSP 
should have ensured that these 
items were completed.

Although not an acceptable 
excuse, the excavation work that 
was in violation of the AUL was 
conducted by new employees 
who were not working for the city 
when the AUL was imposed and 
were unaware that excavation 
was not allowed. The excavation 
occurred in an area well away 
from the former USTs and did 
not encounter any contamination, 
but due to the wording of the 
AUL, this excavation work was 
in clear violation of the terms of 
the AUL.

Lessons Learned 
Taunton’s experiences are 
not unique.  However, they 
demonstrate the need for a greater 
understanding of the way AULs 
are used and the requirements 
for maintaining an AUL. The 
following lessons can be learned 
from Taunton’s experiences:

● Although it can be less 
expensive in the short term to 
use an AUL to achieve an RAO 
for a release, be sure to have 
your LSP conduct a thorough 
cost/benefit analysis of possible 
remedial options, including 
those that do not require an 
AUL. In some cases, the cost 

of adhering to and maintaining 
an AUL may exceed the cost 
savings of forgoing remedial 
actions to address a release.

● If using an AUL is the most 
appropriate alternative for 
addressing a release, be sure to 
consider carefully the area where 
the AUL will be imposed. AULs 
can be placed on portions of a 
property, but require a licensed 
survey to delineate the AUL 
area. In Taunton’s case, forgoing 
the expense of limiting the AUL 
area through a licensed survey 
caused unnecessary limitations 
to be placed on the non-
contaminated area of the property.

● Be sure to thoroughly review 
the AUL that your LSP proposes 
for your property prior to its 
imposition on the property’s 
deed. It is essential that you 
understand and accept the 
allowed uses, the prohibited 
uses, and the maintenance 
requirements of the AUL. 
If these provisions are not 
adhered to, you will be subject 
to enforcement actions and 
fines from MassDEP. Thus, it is 
imperative to work closely with 
your LSP to prepare an AUL that 
you can adhere to and maintain 
and that meets the requirements 
of the MCP.

● The AUL that was placed on 
the city’s property prohibited 
“any excavation.” MassDEP 
interpreted this in the strictest 
sense that the AUL prohibited 
digging of any kind across the 
entire property. Typically, an 
AUL will prohibit unsupervised 
excavation work but will allow 
certain excavation activities to 
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By Paul S. Niman

The Board of Certification of Op-
erators of Drinking Water Supply 
Facilities (Board) is now working 
with the Association of Boards 
of Certification (ABC) and Ap-
plied Measurement Profession-
als (AMP) to provide testing 
services for individuals wishing 
to become licensed as drinking 
water operators in Massachusetts. 
The new procedures will now 
use computerized exams offered 
throughout the year at selected 
locations accessible to all regions. 
These procedures were developed 
to make the exams more conve-
nient for potential operators and 
to reduce the cost for taking the 
exams. Pencil and paper exams 
are no longer offered.

AMP will schedule applicants 
for the exams. The exams will 
be offered throughout the year, 
at a date and time chosen by the 
applicant. The exams will be 
administered at an AMP loca-
tion selected by the applicant. 
Currently, AMP has three testing 

sites in Massachusetts in Saugus, 
Holyoke, and Framingham. In 
addition, applicants may take the 
exams in Nashua (NH), Provi-
dence (RI), Hartford (CT), Alba-
ny (NY), and over 160 AMP As-
sessment Centers geographically 
located throughout the United 
States. Applicants will receive 
their exam score and diagnostic 
report following completion of 
the exam. 

To apply to take an exam, please 
go to www.goamp.com and select 
“Candidates” from AMP’s home 
page. When prompted to choose a 
category, select “Other” from the 
pull-down menu. When prompted 
to choose a program, select “Mas-
sachusetts Drinking Water Opera-
tor” from the pull-down menu. 
Next you will be prompted to se-
lect an exam from the pull-down 
menu. These procedures and ad-
ditional information are outlined 
in the candidate handbook, which 
is available at the AMP website 
listed below. You may also sched-
ule an exam by phone by calling 
AMP at 1-800-345-6559.

The examination fee is $104.50. 
An application for licensure will 
be given to applicants passing 
the exam. The fees for licen-
sure include an application fee 
of $23.00 and a licensure fee of 
$35.00. Applicants may request 
a wall certificate for a $5.00 fee. 
Applicants will pay the $104.50 
fee each time they take an exam, 
even if they do not pass the exam 
and choose to retake the exam.   

Additional exam application in-
formation may be obtained at:
~The Board website at: http://
www.mass.gov/dpl/boards/dw/
index.htm. Go to NEWS & 
UPDATES and click on “Exam 
Application Information”.
~The AMP website at: http://
www.goamp.com/DOCU-
MENTS/pdf/HANDBOOKS/
ABC-MA-handbook.pdf 

Questions regarding the new 
exam application procedures can 
be directed to Paul Niman at 617-
556-1166 or by email to Paul.
Niman@state.ma.us.   ITM

limitations - continued from page 9
occur with the input and oversight 
of an LSP.  The LSP’s role in 
post-AUL excavation is to ensure 
that the exposure to construction 
workers is either minimal or 
mitigated through the proper 
implementation of standard health 
and safety procedures. Be sure 
that any excavation restrictions in 
your AUL include a mechanism 
to allow essential excavations 
(such as utility repair work) 

to occur with the input and 
oversight of an LSP.

●  Employee turnover can 
create a situation where the 
personnel currently responsible 
for a property were not involved 
in the response actions and the 
imposition of the AUL. This 
can lead to a situation similar to 
Taunton’s, where the employees 
were unaware of the AUL or 
its requirements. It is essential 

that municipalities create a 
database of city- or town-owned 
properties that have AULs 
and the requirements of those 
AULs.  All appropriate municipal 
employees should be made aware 
of this database and the need 
to adhere to the requirements 
of the AULs. Taunton is in the 
process of compiling this type of 
database for their properties with 
AULs.  ITM
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MassDEP has reviewed the 
Unaccounted for Water (UAW) 
and Residential Gallons 
per Capita Day (RGPCD) 
performance standard values 
submitted by water suppliers 
in their 2007 Annual Statistical 
Reports (ASR).  The performance 
standards are included in Water 
Management Act registrations 
and permits.  The values were 
reviewed for mathematical errors 
and for consistency with the 
procedures outlined in the ASR 
Instructions.

MassDEP adjusted the 2007 
UAW values upward by an 
average of 2.7%.  This is an 
improvement over the 2006 UAW 
adjustments, which averaged 
3.0%.   Of the 249 UAW values 
reviewed, 17 were adjusted 
downward between 1% and 8%, 
101 were left unchanged, 88 
were adjusted between 1% and 
5% upward, 24 were adjusted 
between 6% and 10% up, 
and 19 were adjusted upward 
between 11% and 33%.  Due to 
insufficient information, 25 UAW 
values could not be evaluated.  

Reasons for the UAW 
adjustments varied, but the most 
common reason was lack of 
documentation of Confidently 
Estimated Municipal Use 
(CEMU) volumes for hydrant 
flushing, fire fighting, etc.  In 
general, documentation of CEMU 
volumes greatly improved 
over the 2006 ASRs.  Another 
common adjustment was made if 
water suppliers claimed common 

Reviewing UAW and RGPCD Numbers
By Richard Friend

leakage as water main break 
volumes, especially when leaks 
occurred for uncertain and/or 
lengthy periods of time.  Other 
reasons for adjusting UAW values 
included errors in transposing 
data from other sections of the 
ASR and mathematical errors.

MassDEP also reviewed 
RGPCD values included in the 
2007 ASRs.  Of the 250 values 
reviewed, 24 were adjusted 
downward between 1 and 34 gpd, 
170 were left unchanged, 37 were 
adjusted upward between 1 and 
5 gpd, 11 were adjusted upward 
between 6 and 19 gpd, and 8 
were adjusted upward between 22 
and 65 gpd.  The average of the 
adjustments was 1.4 gpd upward.  
RGPCD values for 21 PWSs 
could not be evaluated due to 
insufficient information.

Reasons for adjusting the 
RGPCD values included errors 
in math, errors in transposing 
data, using total metered volume 
(instead of residential metered 
volume), and using the wrong 
average household size for 
estimating population in partially 
served communities.

At the end of April 2008, 
MassDEP sent a letter to each 
water supplier stating their 
reported and MassDEP-adjusted 
values for UAW and RGPCD.  
The letter included the reasons 
for any adjustments to the values.  
In response, approximately 50 
suppliers provided additional 
information in support of their 
UAW and/or RGPCD values, 
mostly documentation of their 
CEMU volumes.  

MassDEP will use the adjusted 
UAW and RGPCD values in 
the coming years to assess 
compliance with performance 
standards included in Water 
Management Act registrations 
and permits.  The trends 
over time of the performance 
standards for each supplier will 
be considered when assessing 
compliance, so that if a PWS has 
high values this year, but is taking 
action that is expected to reduce 
the values in coming years, 
then MassDEP will consider 
the downward trend as progress 
toward compliance.  

The 2007 adjusted UAW and 
RGPCD values for all public 
water suppliers are posted on 
MassDEP’s website at http://
www.mass.gov/dep/water/
resources/rgpcd06.htm  If you  
have any questions regarding the 
UAW or RGPCD values, please 
call Richard Friend in the Boston 
office 617-654-6522 or email him 
at richard.friend@state.ma.us. 
ITM
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Falmouth, Massachusetts

Many PWSs, especially small 
PWSs, do not take full advantage 
of the services they purchase from 
a certified analytical laboratory. 
MassDEP’s certification of a 
laboratory for the analysis of 
environmental contaminants is 
only the essential first step in 
ensuring the data quality. 

As the data user and the person 
purchasing the services of the 
laboratory, you have many 
responsibilities. You should 
examine the results provided to 
you by the certified laboratory 
for accuracy, completeness and 
representation of your system’s 
water quality. 

When you purchase the services 
of a lab you are in control and 
will decide when to drop off your 
samples, when results should be 
provided, to whom results should 
be provided, the format of results, 
and any other actions that you 
need. 

To be in control and be the “boss” 
of your certified laboratory service 
please follow these three tips:

Your Certified Lab Works for You.  You are the Boss!
By Yvette dePeiza

1. Have a contract or written 
agreement that includes all of the 
services you need, such as: 
• Certifications required.
• Timely delivery of result 
reports, e.g., results must be 
received within “x” days of 
receiving the sample.
• Information on quality-control 
checks and chain of custody.
• Laboratory responsibility 
and written communication for 
any miscalculation or error in 
analytical reporting. 
• Information on use of 
subcontractors and responsibility 
of the contracted lab for all 
subcontractor issues.
• Report format, e.g., MassDEP 
format, typed, electronic, etc.
• Contact names and addresses to 
mail result reports. 
• Procedure for handling rush 
results or emergency requests.
• Procedure for responding to 
problems that occur, such as: 

◦ Immediate phone call to 
designated party if results are 
over a pre-determined level 
(e.g., MCL). 

◦ Immediate phone call to 
designated contact if there are 
any lab problems that would 
impact the lab’s ability to 
provide the contracted services.

• PWS and lab’s emergency 24-
hour contact number.
• Emergency services procedure
• Penalty clause that allows you 
to withhold payment or to be 
reimbursed for late reports and/or 
failures to notify you, “the boss,” 
immediately or within 2 hours of 
any result that exceeds an MCL, 
action level, or other specified 
level.
• Record keeping and retention, 
e.g., you may want the lab to 
keep all samples for 30 days after 
the analytical results were mailed 
to you.

2. Collect and submit your 
samples to the laboratory as early 
as possible in the monitoring 
period and in accordance with 
your contract.

3. Pay your laboratory on time for 
their services.  ITM


