
SENATE No. 147

Commomocalti) of illa0sad)usctis.

Senate, April 4, 1890.
The committee on Railroads, to whom was referred the 

orders relating to abolishing grade crossings ; relative to so 
amending section 131 of chapter 112 of the Public Statutes 
thereof that the Commonwealth shall be made a contributor 
to the expense of the separation of railroad grade crossings 
from highways, streets and town ways; and relative to 
enabling railroad companies to relocate their roads, and, 
with the consent of county commissioners, change existing 
highways for the purpose of avoiding grade crossings and 
improving the grades of their roads, — report the accompany
ing Bill.

For the Committee,
C. C. COFFIN.

Messrs. Coveney and M cN a r y, of the House, dissenting.
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(ftommcrmucaltl) of ittassadjusctts.

In the Year One Thousand Eight Hundred and Ninety.

AN ACT
To promote the Abolition of Grade Crossings.

B e it enacted by the Senate and House o f Representativei 
in General Court assembled, and by the authority o f  th  
same, as follows:
1 S e c t i o n  1. Upon petition of the mayor and
2 aldermen of a city, or of the selectmen of a town,
3 in which a public way and a railroad cross each 
•4 other, or of the directors of the railroad corpo- 
5 ration, setting forth that the petitioners are of the 
G opinion that it is necessary for the security and
7 convenience of the public that an alteration should
8 be made in such crossing, in the approaches
9 thereto, in the location of the railroad, or public

10 way, or in the grades thereof, or in a bridge at
11 such crossing, or that such crossing should be
12 discontinued with or without building a new way
13 in substitution therefor, — the superior court,
14 or any justice thereof sitting in equity for the
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15 county in which such crossing or a portion there-
16 of is situated, shall, after such notice by public
17 advertisement or otherwise as the court shall
18 deem desirable and a hearing, appoint a special
19 commission of three disinterested persons.
1 S e c t . 2. A petition from the mayor and alder-
2 men of a city or from the selectmen of a town, or
3 from the directors of a railroad corporation, under
4 the preceding section, may embrace several eross-
5 ings; or, by order of the court, several separate
6 petitions may be consolidated and heard as one.
1 S e c t . 3. The members of the special commis-
2 sion shall meet as soon as may be after receiving
3 notice of their appointment, and if, after due
4 notice and hearing, the commission decides that
5 the alterations prayed for are necessary or expe-
6 dient, it shall prescribe the manner and limits
7 within which such alterations shall be made, shall
8 determine which party shall carry the decision
9 of the commission into effect, or shall apportion 

10 between the city or town or the railroad com
i l  pany the work to be done, and shall forthwith
12 return said decision into the superior court: pro-
13 vicled, however, that if such decision involves a
14 change in the grade of the railroad, the consent
15 of the directors of the corporation to such change
16 of grade shall first be obtained.
1 S e c t . 4. The decree of the court confirming
2 the decision of the commission shall be final and
3 binding, subject, however, to an appeal on any
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4 question of law to the supreme judicial court as 
■r) in civil cases. If the commission decide that the 
0 location of the railroad or of the highway or
7 townway shall be changed, the decree of the
8 court confirming such decision shall constitute a 
0 taking of the specified land, or other property,

10 and it shall be the duty of the clerk of said court
11 within thirty daj ŝ after the making of said decree,
12 to cause a copy of such decision and decree to be
13 filed with the county commissioners of the county
14 or counties in which the land or other property
15 taken is located.

1 Sect. 5. All damages resulting from taking of
2 land, for an alteration of a railroad, and all damages
3 for the alteration of a highway or townway, shall, if
4 the parties cannot agree thereon, be assessed and
5 collected, in the manner provided in case of the
6 taking land by railroad corporations, or in case of
7 laying out, altering, widening or changing the
8 grades or discontinuing of highways and town-
9 ways respectively. In case of damages growing

10 out of any alteration of the location of a railroad,
11 suit may be brought against the railroad corpora-
12 tion, and in case of an alteration in a public
13 highway, suit may be brought against the city or
14 town in which said way is situated.

1 Sect. G. The entire cost of changing and
2 constructing the crossing, including all damages 
o to be paid as above provided, and the cost of the 
4 hearing, and the compensation of the members
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5 of the commission for their services, shall be
6 apportioned by the commission in the manner
7 following; viz., not less than sixty per centum
8 upon the railroad corporation; not more than ten
9 per centum upon a city or town in which the

10 crossing is situated. The remaining per centum
11 after such apportionment shall be borne by the
12 Commonwealth.
13 The commission shall make return of their
14 apportionment in writing into said superior
15 court, which shall have full power to issue
16 any orders or processes which may be necessary
17 to enable any party doing the work, or paying
18 damages or other expense, to collect from any
19 other party the proportion of the expense required
20 to be paid under the provisions aforesaid.

1 Sect. 7. After the completion of the work,
2 the charges for keeping the crossing and its
3 approaches in repair shall be borne as follows:
4 viz., when the way crosses the railroad by an over-
5 head bridge, the framework of the bridge and its
6 abutments shall be maintained and kept in repair
7 by the railroad corporation, the surface of the
8 bridge and its approaches shall be maintained and
9 kept in repair by the town or city in which the same

10 are situated. When the way passes under the
11 railroad, the bridge and its abutments shall be
12 maintained and kept in repair by the railroad
13 corporation, and the way and its approaches
14 shall be maintained and kept in repair by the
15 town or city in which they are situated.
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1 S e c t . 8. The decree of the court confirming'o
2 such award, shall be final and binding, subject,
3 however, to an appeal on any question of law to
4 the supreme judicial court as in civil cases, and
5 the said superior court sitting in any county in
6 term time or vacation, shall have jurisdiction in
7 equity to compel compliance with its decrees, and
8 may also issue and enforce such interlocutory
9 decrees and orders as justice may require. The

10 filing of a copy of the agreement with the action
11 of the mayor and aldermen, or the selectmen of a
12 town in regard to the taking of land, when filed
13 with the county commissioners of the county in
14 which the land is situated, shall constitute a valid
15 taking of land.

1 S e c t . 9. Any railroad corporation may make
2 an agreement with any city or town for the abo-
3 lition of a grade crossing situated within said
4 city or town, and such agreement, when made by
5 the directors of a railroad corporation with the
6 mayor and aldermen of a city or the selectmen of
7 a town, and approved in writing by the railroad
8 commissioners, shall be valid and binding upon all
9 parties. Such agreement shall specify the changes

10 to be made in the railroad and public ways, shall
11 determine the future charges of maintaining the
12 crossing and its approaches and the apportion-
13 ment of the cost of such changes. Whenever
14 such changes shall have been made, by which an
15 existing grade crossing shall have been abolished, 
1G the Commonwealth shall pay twenty per centum of
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17 the cost thereof, such cost to be subject to the
18 examination and approval of the governor and
19 council. After such approval by the railroad
20 commissioners, the railroad corporation shall have
21 power to take any land necessary for the change
22 of the location of the railroad, and the city or
23 town shall have power to take any land necessary
24 for the change of the highways, for the carrying-
25 out and completion of the work. All damages
26 resulting from the taking of land and the alter-
27 ation of a highway shall be collected in the
28 manner provided for in section five of this act.

1 S e c t . 10. The amount to be paid in any one
2 year, such year beginning on the first day of July
3 next ensuing, shall not exceed one million dol-
4 lars, and the treasurer and receiver-general of
5 the Commonwealth shall pay the apportionment
6 allotted to the state from any money not other-
7 wise appropriated, and is hereby authorized to
8 issue bonds from time to time, under such terms
9 and conditions, with a sinking fund for their

10 redemption, as shall best promote the welfare of
11 the Commonwealth.
12 In case the applications for the change of the
13 grade crossings shall require a larger expenditure
14 than the amount hereby provided for to be paid
15 by the Commonwealth in any one year, the rail-
16 road commissioners shall have full power to decide
17 which application shall be first granted, and the
18 governor and council shall decide when the appro-
19 priation hereby provided for in any one year has
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20 been exhausted, and thereafter no order shall be
21 issued by the superior court during said year.

1 Sect. 11. Sections one hundred and twenty-
2 nine to one hundred and thirty-six, inclusive, of
3 chapter one hundred and twelve of the Public
4 Statutes, chapter one hundred and thirty-five of
5 the acts of the year eighteen hundred and eighty-
6 two, chapter one hundred and ninety-four of the
7 acts of the year eighteen hundred and eighty-
8 five, and chapter two hundred and ninety-five of
9 the acts of the year eighteen hundred and eighty- 

10 seven, are hereby repealed.

1 Sect. 12. This act shall take effect on the
2 first day of July, one thousand eight hundred
3 and ninety.


