
SENATE No. 194.

Senate, April 24, 1890.

The committee on Water Supply, to whom was referred
the petition of the city of Springfield for authority to take
the waters of Jabish Brook, and of Five Mile Pond, for the
purpose of obtaining an additional water supply, report the
accompanying Bill.

For the Committee,

J. F. DWINELL

(Eommomocaltl) of iilassadjusdto.
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In the Year One Thousand Eight Hundred and Nin

AN ACT
To provide an additional Water Supply for the City

of Springfield.

Be it enacted by the Senate and House of Representatives
in General Court assembled , and by the authority of the
same, as follovos:

1 Section 1. The city of Springfield, acting by
2 its board of water commissioners may, from time
3 to time, by purchase or otherwise, and for the
4 purpose of increasing its water supply, take,
5 hold and convey to and into its system of water
6 supply, at any point thereof, the water of any
7 or all of the ponds, with the land thereunder,
8 and the springs and surface and underground
9 currents tributary thereto, that are located in

10 said Springfield, northerly of the north branch
11 of Mill river, so called; and may, for the pur-
-12 pose of increasing its water supply during the

(Eommonrocaltf) of itlaosadjusctts.
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13 months of June, July, August, September and
Id October in each year, take, hold and convey as

16 aforesaid, during such months, from any conven-

-17 ient point on Jabish brook below Dorman’s mill
18 in the town of Belchcrtown, to an amount to be
19 established in the way hereinafter provided, such
20 a part of the water of said brook as shall be
21 determined by said board to be necessary for the
22 supply of said city with water, during all of the
23 said months, for the purposes now authorized by
2d law; and may, by purchase or otherwise, for the
25 purpose of increasing said water supply during all
26 said months, take all of said water of said brook
27 below said Dorman’s mill, and may, by purchase
28 or otherwise, take any and all lands, property,
29 rights of way and easements that may be neces-
-30 sary for holding, storing, preserving and convey-
-31 ing any of said water as aforesaid, and for
32 carrying out the objects of this act; and may
qq —— —. . j „33 erect on any lands so taken, proper dams,
3d reservoirs, fixtures, structures, machinery and
35 apparatus, may make such excavations and pro-
-36 vide such other means as may be necessary or
37 advisable for said purpose; and may construct
38 and lay down such conduits, canals, pipes or
39 other works, under, through or over any lands,
40 water courses, railroads, public and private ways,
41 as may be necessary or advisable for said pur-
-42 poses; and for all proper purposes of this act,
43 may dig up any such lands, and under the
44 direction of the board of selectmen of said town
45 may enter upon and dig up any such public ways in
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4G said town, and may dig up any such ways in said
47 Springfield in such a manner as to cause the
48 least hindrance to public travel; and shall hold
49 the town in which such ways are located, harm-
-50 less from all liability to parties claiming damages
51 from any cause resulting from its acts.

1 Sect. 2. Said city of Springfield shall, within
2 sixty days after taking any rights of way,
3 easements, land or property for any of the
4 purposes herein authorized, or taking the water
5 of all or any of said ponds with the lands
G thereunder or the springs and currents tributary
7 to such ponds, file and cause to be recorded in
8 the registry of deeds for the county in which
9 any such land, rights of way, easements, ponds

10 or property taken, are situated, a description of
11 such lands, rights of way, easements, ponds, or
12 property, sufficiently accurate for identification,
13 which description shall be signed by said board;
14 and if said city shall elect to take by measure-
-15 rnent, as herein provided, any of the water
1G of said brook, for the supply of said city
17 during said months, it shall file, in the registry
18 of deeds for the county of Hampshire, within
19 sixty days after it shall have so elected, a

20 statement in writing, signed by said board,
21 setting forth that it has elected to take such
22 water by measurement under the provisions of
23 this act and in the way herein provided, and
24 upon the filing of said statement, as aforesaid,
25 said city may proceed, under the authority
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26 herein before given, to take any and all land,
27 rights of way, easements and property, and to

28 erect any and all structures, machinery and
29 apparatus, and do any and all acts necessary
30 or advisable for the diversion and use of the
31 water of said brook by measurement as herein
32 authorized, and it shall provide a suitable method
33 of measuring any water that it shall divert from
34 said brook, which method shall be open to the
35 inspection of any party interested, and may be
36 fixed by one or more civil engineers to be
37 appointed, upon the application of any party
38 interested after due notice and hearing, by any
39 justice of the superior court. Said city, if it
40 takes said water by measurement, shall, by the
41 vote of its said board of water commissioners,
42 before diverting any of
43 determine annually, the
44 it elects to divert from
45 period, and shall, before

the water of said brook,
daily quantity of water
said brook during said
diverting the same, file

46 in said registry of deeds for Hampshire county
47 a certificate signed by said board and stating
48 the daily quantity ol water said city has deter-
-49 mined to take and divert as aforesaid; and the
50 fifing of said certificate shall be deemed to be
51 the taking and appropriating of the quantity of
52 water therein stated, for the period therein
53 named; but said city shall not be liable for
54 damages by reason of the taking and appro-
-55 priation, us aforesaid, nor shall any proceedings
56 for the recovery of such damages be maintained,
57 until such period shall have expired.
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2 may, for said purpose, at any time, take all of
3 the water of said brook, at any convenient point
4 below said mill, during all of said months in
5 each year; and may, at any time, take all of
6 the water of said brook and its tributaries at
7 any convenient point below said mill for the
8 permanent and constant increase of its said water

supply; and any election which shall be made by9
10 said city, as to the quantity of water it will take,
11 and the time during which it will take the same,
12 shall not deprive said city of the right to
13 thereafter take said water in any way authorized
14 by this act and differing from that under which
15 said city may have been taking said water : but
1(5 whenever said city shall change its method of
17 taking said water and make a new election under
18 the authority thereof, or if it shall take all of the
10 water of said brook, it shall file in the registry
20 of deeds for said county of Hampshire, a new

21 certificate as aforesaid setting forth what
99 n mnttitu rtf vvntor nrwl wlinf tlmo if line22 quantity of water and for what time it has
23 decided to take the same; and the filing of said
21 certificate shall bo deemed to be the taking of
25 the water therein determined; but no damages
26 therefor shall be recovered until the water has
27 actually been diverted.

1 Sect. 4. In estimating the value for raanu-
-2 factoring purposes or the creation of power,
3 of any water taken hereunder by said city,
4 the actual quantity of water to be diverted,

1 Sect. 3. Said city, acting by said board,
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5 withdrawn and conveyed away from said brook,
G only, shall be considered, and in no event shall
7 said city be held liable for the value for
8 manufacturing purposes of more water than is
9 actually diverted, if the same is taken by meas-

-10 urement as herein provided; or for more water

11 than the construction of the works provided for
12 the conveying of said water will admit of being
13 diverted and withdrawn from the natural flow
11 of said brook, if said water is not taken
15 by measurement as aforesaid. Such quantities
1G of water as may be taken from said brook,
17 by said city, in times of freshet or flood,
18 or whenever there is a wastage or surplus
19 of water flowing over the dams in the course

20 of said brook below the point of intaking of said
21 city shall not be charged against said city in
22 estimating and determining damages caused to
23 mill owners and manufacturing corporations by
21 the diversion of said water by the said city of
25 Springfield under the authority of this act, unless
2G actual damage resulting therefrom is shown. If
27 any measurable portion or part of the water with-
-28 drawn from said brook by said city at the point
29 of intaking shall, at any time during its convey-
-30 ance through the towns of Bclchertown and Lud-
-31 low, or after its reception in any storagereservoir
32 or basin of said city, or if any measurable quantity
33 or quantities of water from any source or sources,
34 owned and controlled by said city, shall be wasted
35 or discharged from the works of said city and
36 restored to any water course through which the
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37 water diverted and withdrawn from said Jabish
38 Brook would have naturally flowed had it not
39 been withdrawn and diverted, such quantity or
40 quantities of water shall be deducted from the
41 amount withdrawn from said Jabish brook at the
42 point of intaking in estimating the damages to
43 which any persons or corporations below the point
44 of restoration of said water may be subjected;
45 and the quantity of water being drawn during the
4G different hours of the day shall be taken into
47 consideration.

1 Sect. 5. Said city shall, for the purpose of
2 a water compensation to any parties owning or
3 operating mills or mill privileges on Chicopee
4 river for any water of which they may be
5 deprived by the taking of any of the water of
6 Jabish brook as aforesaid, cause to be released,
7 daily, whenever the same can be done without
8 detriment to the supply of water required for
9 its own uses, from Cherry valley reservoir into

10 the old bed of Broad brook, a quantity of
11 water not loss than that being taken
12 from said Jabish brook ; and the value
13 thereof shall be considered in the estimation
14 of any damages claimed by said parties,
15 and said parties may, by appropriate remedy,
16 compel said city to thus release said water. Said
17 city shall pay all damages suffered by any person
18 in his property by the taking of any land, rights
19 of way, casements, water rights or property, as
20 hereinbefore provided, or from any other acts
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21 done under the authority hereof; but no dam-
-22 ages shall be recovered from the taking of water
23 until the water is actually diverted. Any
2d damages suffered shall be assessed and deter-
-25 mined in the way and manner provided by
26 law when laud is taken for the laying out of
27 highways, and all proceedings for the recovery
28 of damages shall be brought within, and not
29 later than three years after the right of action
30 accrues, and if said city shall take said water by
31 measurement, as hereinbefore provided, any de-
-32 predation in the value of the property of any
33 person by reason of any uncertainty in the
3f flow of said brook that shall result from such
35 taking, shall be considered in the first petition
36 brought by any person for damages.

1 Sect. 6. Said city is authorized to erect at
2 any point of said Jabish brook below the point
3 from which it shall divert any of the water thereof,
4 and above the junction of said brook with Swift
5 river, so called, storage reservoirs for the storage
6 of water to compensate any owner of mills or mill
7 privileges for any water of which such owner may
8 be deprived by reason hereof; and the benefit
9 such owner may receive thereby, shall be taken

10 into consideration in estimating any damages
11 he may suffer under any acts done under the
12 authority hereof; and, for the purpose of the
13 erection of said reservoirs, said city may, in the
14 way hereinbefore provided for the taking of other
15 lands, take any and all lands, ways, and other
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1G property necessary therefor, and erect thereon any
1* and all dams and other structures required for the
18 construction of such reservoirs.

1 Sect. 7. The provisions hereinbefore con-
-2 tained, shall not be construed to affect or restrict
3 the right of riparian proprietors on said Jabish
4 brook above the land taken and used for the
5 purposes of this act, to use said brook for any
G purpose authorized by law; nor as preventing the
7 use of the water of the brook for the purpose of
8 supplying the town of Belchertown with water
9 for fire and domestic purposes.

1 Sect. 8. Said city, acting by its city council,
2 is hereby authorized, for the purpose of raising
3 money with which to meet any part of any
4 expense or liability which may hereafter accrue
5 by reason of any acts done under the authority
6 hereof, to issue its coupon water bonds, to be
7 signed by its treasurer and its mayor, to an
8 amount not to exceed the sum of two hundred
9 and fifty thousand dollars, payable at a period

10 ■not to exceed forty years from their date, with
11 interest payable semi-annually at a rate not to
12 exceed four per centum per annum, to which
13 bonds the sinking fund and water bond provi-
-14 sions of chapter three hundred and forty-five of
15 the acts of the year eighteen hundred and
16 seventy-two and of all the acts in addition
17 thereto and in amendment thereof, shall apply.
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1 Sect. 9. All lands in Belchertown which shall
2 be acquired by said city under the authority
3 hereof, shall continue liable to taxation by said
4 town at a valuation not exceeding the assessed
5 value thereof by the assessors of said town for
6 the year eighteen hundred and eighty-nine, and

7 the valuation of such lands, for the purposes of
8 taxation, shall not be affected by the flowage
9 thereof or their use for the purposes of this act.

10 Taxes assessed ou said lands shall not constitute
11 a lien thereon, but if the same shall remain
12 unpaid for a period of thirty days after written
13 demand for the payment thereof, the collector of
14 taxes for said town may bring suit to recover said
15 tax ; said city may, at any time prior to the
16 bringing of such suit, apply to the county com-
-17 missioners for Hampshire county in the way and
18 manner provided by statute in other cases of
19 application for abatement of taxes; and if such
20 application is made, such suit shall not be
21 brought until such application is decided. Such
22 suit shall be brought within two years after the
23 tax is committed to the collector for collection.

1 Sect. 10. This act shall take effect upon its
2 passage.




