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House of Representatives, May 13, 1891

The joint committee on the Judiciary, to whom was
committed the Bill relating to the Trial of Indictments
Capital Crimes, report that it ought to pass in a new dr
herewith submitted.

For the Committee,

HENRY S. DEWEY

(Hommonrocaltl) of illassadjusctts.
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Year One Thousand Eight Hundred and Ninety-one.

AN ACT
Relating to Prosecutions for Capital Crimes.

Be it enacted by the Senate and House of Representatives
General Court assembled, and by the authority of the

'll!

1 Section 1. The superior court shall have
2 exclusive original jurisdiction of capital crimes,
3 and for this purpose shall be always open in
4 every county.

1 Sect. 2. In capital cases all proceedings ex-
-2 cept the trial of indictments may be had before
3 a single justice. The trial of an indictment for a

4 capital crime shall be before three justices, either
5 at a regular term or at any time specially assigned
G therefor. Upon such trial, exceptions may be

7 alleged and taken as in other criminal cases, and
8 may be entered and determined either at the law
9 term of the supreme judicial court held for the

10 county in which they arise, or upon the order of

€ommomucalt() of ittassodpsctts.
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11 the justices before whom the trial is had at the
12 law term of the supreme judicial court for the
13 Commonwealth. After a decision upon excep-
-11 tions, the judgment may be entered and sentence
15 passed, or preliminary proceedings for a new trial
1G may be had in the superior court held by a single
17 justice.

1 Sect. 3. The clerk of the superior court for
2 the county in which an indictment for a capital
3 crime has been entered shall forthwith send notice
1 thereof, with a copy of the indictment, to the
5 chief or first justice of the superior court, and to
6 the attorney-general; and a time may thereupon
7 be appointed by any justice of said court for the
8 arraignment of the prisoner, which may be had
9 either in term or vacation.

1 Sect. 4. If the prisoner plead guilty, the court
2 may award sentence against him; if he does not
3 plead guilty, the court may assign him counsel
4 and take all other measures preparatory to a trial.
5 The trial shall be had as soon after the finding of
6 an indictment as the other official duties of the
7 justices admit and the circumstances of the ca
8 require.

1 Sect. 5. An indictment for a capital offence
2 found in the county of Dukes County or Nan-
-3 tucket shall be tried at a court to be held in the
4 county of Bristol; and the court for that purpose
5 shall be convened and held and all the proceed-
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G ings in relation thereto conducted as when held
7 in the county where an indictment is found. The
8 court in such case may, from time to time during
9 the pendency of the indictment, make such orders

10 as may be proper regarding the place of •confine-
-11 ment of the person accused. But the expenses
12 of his keeping shall in all eases be paid by the
13 county in which the indictment is found.

1 Sect. 6. Upon the petition of a person in-
-2 dieted for a capital offence, the court may order
8 a change of venue to any county adjoining the
4 county in which the indictment was found, when
5 in the opinion of the court an impartial trial can-

G not be had in the county where the case is pend-
-7 ing; and on such order the court shall have full
8 jurisdiction in the premises in the county to which
9 such change may be made. All other proceed-

10 ings in such case shall be the same, as nearly as

11 may be, as if the indictment had been originally
12 entered in such adjoining county.

1 Sect. 7. Upon the entry of such order upon
2 the docket, the clerk of the superior court in the
3 county where the indictment is pending shall
4 forthwith transmit the original indictment, with
5 the papers in the case and a duly certified copy
G of said order, to the clerk of the superior court
7 for the county to which the venue has been
8 changed; and the clerk receiving the indictment
9 so transmitted shall make immediate entry of the

10 case upon the docket of the superior court for

11 such county.
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1 Sect. 8. "When the venue is changed under
2 the preceding sections, the district attorney for
3 the county in which the indictment was found
4 shall continue to have the same duty and author-
-5 ity in the case that he would have had if the
G venue had not been changed.

1 Sect. 9. When a change of venue is ordered,
2 the sheriff having custody of the person charged
3 shall forthwith, deliver him to the sheriff of the
4 county to which the venue has been changed, and
5 the sheriff thereof shall receive and safely keep
6 him, in the same manner as if the indictment had
7 been found in that county.

1 Sect. 10. The attorney-general shall appear
2 for the Commonwealth in the trial of indictments
3 for capital crimes.

1 Sect. 11. Section twenty-eight of chapter
2 two hundred and thirteen of the Public Statutes
3 is hereby amended by striking out in each of the
4 sixth and eighth lines thereof the words “supreme
5 judicial” and inserting in place thereof in each
6 of said lines the word “ superior,” so that said
7 section as amended shall read as follows :

8 “ Section 28. As soon as may be after the find-
-9 ing of an indictment for murder, the party charged,

10 when in custody, shall be served with a cony the
11 of by the sheriff or his deputy, with an order of
12 the court notifying him, if the indictment is found
13 in the county of Dukes county or Aantucket,
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14 that the indictment will be entered forthwith upon
1.) the docket of the superior court in the county of
Id Bristol, and, if found in any other county, that it
17 will he entered forthwith upon the docket of the
18 superior court in said county.”

1 Sect. 12. When a person indicted for a capi-
-2 tal crime is, at the time appointed for the trial, or
3 at any time prior thereto, found to the satisfaction
4 of the court to be insane, the court may cause
5 him to be removed to one of the state lunatic
6 hospitals, for such a term and under such limita-
-7 tions as it may direct.

1 Sect. 13. Section five of chapter one hundred
2 and fifty of the Public Statutes, relating to the
3 jurisdiction of the supreme judicial court, is here-
-4 by amended by striking out the words “of the
5 trials of indictments for capital crimes,” in the
6 second line thereof.

1 Sect. 14. Sections eighteen, nineteen, twenty,
2 twenty-four, twenty-six, twenty-seven, twenty-
-3 eight and twenty-nine of chapter one hun-
-4 dred and fifty; and sections twenty-nine and
5 thirty of chapter two hundred and thirteen of the
G Public Statutes are hereby repealed.

1 Sect. 15. Except as herein otherwise pro-
-2 vided, the superior court and the several justices
3 and clerks thereof shall have and exercise the
4 same powers and duties respectively in all mat-
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5 ters concerning indictments for capital crimes,
G and in all proceedings under the same, as are now
7 vested in and imposed upon the supreme judicial
8 court and the several justices and clerks thereof.

1 Sect. 16. This act shall not be applicable to
2 cases where indictments for capital crimes shall
3 have been entered upon the docket of the supreme
4 judicial court in any county before the date of its
5 taking effect.




