
HOUSE jNo. 547.

House of Representatives, May 25, 1891.

The committee ou Water Supply, to whom was recommitted
the bill to authorize the city of Quincy to introduce a public
water supply, report that it ought to pass in a new draft
herewith submitted.

For the Committee,

Mr. Cooke of the Senate, and Messrs. Finney ofPlymouth,
Howe of Gardner, Smith of Mansfield and Burke of Quincy,
of the House, dissent.

(Eommomoealtl) of ittassacljusctts.

HENRY H. JOHNSON.



May,CITY OF QUINCY WATEH SUPPLY.

In the Year One Thousand Eight Hundred and Nin

AN ACT
To Authorize the City of Quincy to Introduce a

Public Water Supply.
I House of RepresentedBe it enacted by the Senate an

7 7iGeneral Court assembled, authority of the2

f2

of Quincy, for the pur-
lid city and the inhab-

Section 1. The city
pose of supplying the s:
itants thereof with pure
guishment of fires and
purposes, after the pure

1
)

water for the extin-1
for domestic and otherI
base of the franchise.)

corporate property, rights and privileges of the
Quincy Water Company as provided in section
nine of chapter one hundred and sixty-two of the
acts of the year eighteen hundred and eighty-
three, may take, hold and convey into and

G

t
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10
through said city, the waters of Blue Hill rivern
and of the tributaries thereof, excepting Braintree,
Great pond and Houghton’s pond in the town of
Hilton, at any point or points in said city of
Quincy and the towns of Braintree, Randolph
and Milton, with any water rights connected
therewith, and may also take and hold by pur-
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17

(Hommomucaltl) of illassadjuoctts.
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18 chase or otherwise any land, rights of way, case-

-19 ments and real estate necessary for laying,
20 constructing and maintaining pipes, aqueducts,
21 water courses, reservoirs, storage basins, dams,
22 filter galleries and such other works as may be
23 deemed necessary for collecting, purifying, stor-
-21 ing, retaining, discharging, conducting and dis-
-25 tributing said waters.

1 Sect. 2. Said city shall, within sixty days
2 after taking any lands, rights of way, water
3 rights, water sources or easements aforesaid,
4 otherwise than by purchase, for the purpose of
5 this act, file and cause to be recorded in the
G registry of deeds for the county of Norfolk, a
7 description thereof sufficiently accurate for iden-
-8 tification, with a statement of the purpose for
9 which the same was taken, which statement shall

10 be signed by the mayor.

1 Sect. 3. Said city, for the purpose aforesaid,
2 may construct aqueducts and maintain the same;
3 may construct and maintain dams, reservoirs,
4 storage basins, filter galleries and other proper
5 works; may erect buildings and machinery; may
G make and establish such public fountains and
7 hydrants as may from time to time be deemed
8 proper, and may change or discontinue the same;
9 may regulate the use of water, and establish the

10 rates to be paid therefor, and collect the same by
11 process of law. Said city may also, for the pur-
-12 poses aforesaid, carry any pipe, drain or aqueduct
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13 over or under any river, water course, street,
14 railroad, public way, highway or other way, in
15 such manner as not unnecessarily to obstruct the
16 same, and may enter upon and dig up such road,
17 street or way for the purpose of laying down,
18 maintaining or repairing any pipe, drain or aque-
-19 duct, and may do any other thing necessary and
20 proper in executing the purposes of this act.

1 Sect. 4. If said city enters upon and digs up,
2 for the purposes aforesaid, or by reason of any-
-3 thing authorized by this act injures any road,
4 street or way which is outside the limits of said
5 city, it shall be subject to such reasonable regula-
-6 tions as may be prescribed by the selectmen of
7 the town in which such road, street or way is
8 located, and shall restore the same to as good
9 order and condition as it was in when such

10 digging commenced, or before such injury
11 occurred; and shall forever maintain all railings
12 which may be necessary on account of any altcra-
13 tion required to be made in the grade of any
14 portion of any street by reason of anything done
15 under the authority of this act; and the work
16 shall be done and all repairs be made in such
17 manner and with such care as not to render any
18 road, street or way in which such pipes are laid,
19 unsafe or unnecessarily inconvenient to the pub-
-20 lie travel thereon. Said city shall at all times
21 indemnify and save harmless any such town which
22 is liable to keep in repair any road, street or way
23 aforesaid against all damages and costs which
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24 may be recovered against it, and shall reimburse
2.) to it, all expense which it shall reasonably incur
26 in the defense of suits or otherwise by reason of
27 any defect or want of repair in such road, street
28 or way, caused by the placing, maintenance,
29 repairing or replacing of said pipes, or by reason

30 of any injury to persons or property caused by
31 any defect or want of repair in any such pipes;
32 provided,

that said city has notice of any claim or

33 suit for such damage or injury, and an opportu-
-34 nity to assume the defence thereof.

1 Sect. 5. Said city shall be liable to pay all
2 damages sustained by any persons or corpora
3 tions by the taking of, or injury to, any of their
4 land, water, water rights, rights of way, ease-
-5 ments or property, or by the constructing or
6 repairing of any aqueduct, reservoir or other
7 works, for the purposes aforesaid. If any person
8 sustaining damages as aforesaid does not agree
9 with said city upon the amount of said damages

10 he may within two years from such taking, and
11 not afterwards, apply by petition for an assess-
-12 ment of the damages to the superior court in the
13 county of Norfolk. Such petition may be filed
14 in the clerk’s office of said court, in vacation or

15 in term time, and the clerk shall thereupon issue
16 a summons to the said city, returnable, if issued
17 in vacation, at the next term of the court to be
18 held after the expiration of fourteen days from
19 the filing of the petition; and if in term time,
20 returnable on such day as the court shall order,



CITY OF QUINCY WATER SUPPLY. [May,

-1 to appear and answer to the petition. The sum-
-22 mons shall be served fourteen days at least before
23 the term or day at which it is returnable, by
24 leaving a copy thereof and of the petition, ccrti-
-25 find by the officer who serves the same, with the
2G clerk of said city; and the court may, upon
27 default or hearing given to said city, appoint
28 three disinterested persons who shall, after rea-
-29 sonable notice to the parties, assess the damages,
30 if any, which such petitionrer may have sustained
31 as aforesaid; and the award of the persons so
32 appointed, or a major part of them, being
33 returned into and accepted by the court, shall be
34 final, and judgment shall be rendered and execu-
-35 tion issued thereon for the prevailing party with
36 costs, unless one of the parties claims a trial by
37 jury as hereinafter provided.

1 Sect. 6. If either of the parties mentioned in
2 the preceding section is dissatisfied with the
3 amount of damages awarded as therein expressed,
4 such party may at the term at which such award
5 was accepted or the next term thereafter, claim,
<5 in writing, a trial in said court, and have a jury
7 to hear and determine at the bar of said court all
8 questions of fact relating to such damages, and to
9 assess the amount thereof; and the verdict of the
10 jury, being accepted and recorded by the court,
11 shall be final and conclusive, and judgment shall
12 be rendered and execution issued thereon, and
13 costs shall be recovered by the parties, respec-
-14 lively, in the same manner as is provided by law
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15 in regard to proceedings relating to the laying
16 out of highways.

1 Sect. 7. No application shall be made to the
2 court for the assessment of damages for the tak-
-3 ing of any water rights, or for any injury thereto,
4 until the water is actually withdrawn or diverted
5 by said city under the authority of this act.

1 Sect. 8. In every case of a petition to the
2 superior court for an assessment of damages, as
3 provided in this act, the city may tender to the
4 complainant or his attorney any sum, or may
5 bring the same into court to be paid to the com-

G plainant for the damages by him sustained or

7 claimed in his petition, or may in writing offer to
8 be defaulted, and that damages may be awarded
9 against it for the sum therein expressed, and if

10 the complainant does not accept such sum with
11 his costs up to that time, but proceeds in his suit,
12 he shall be entitled to his costs up to the time of
13 the tender of such payment into court, or offer of
14 award, and not afterwards, unless the complainant
15 recovers greater damages than were so offered.

1 Sect. 9. For the purpose of defraying the
2 cost of such property, land, easements, water and
3 water rights as may be purchased, taken or held
4 for the purposes aforesaid, and of constructing
5 the works authorized by this act, and paying all
6 expenses incident thereto, the city of Quincy shall
7 have the authority to issue notes, scrip or bonds,
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to be denominated on the face thereof Quincy
Public Water Supply Loan, to an amount not
exceeding four hundred thousand dollars, bearing

O / o

interest not exceeding five per centum per annum,
payable semi-annually, the principal to be payable
at periods of not more than thirty years from the
issuing of such notes, scrip or bonds respectively.
Said city may sell the same, or any part thereof,
from time to time, or pledge the same for money
borrowed for the above purposes; but the same
shall not be sold or pledged for less than the par
value thereof. Said city shall pay the interest as
it accrues on said loan, and shall establish a
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sinking fund and shall contribute thereto annually
a sum sufficient with its accumulations to pay
the principal of said loan at maturity; and said
sinking fund shall remain sacred and inviolate
and pledged to the payment of said principal, and
shall be used for no other purpose. The prov-
isions of sections ten and eleven of chapter
twenty-nine of the Public Statutes shall, so far as
applicable, apply to said sinking fund.
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1 Sect. 10. The said city of Quincy instead of
2 establishing a sinking fund may, at the time of
3 authorizing said loan, provide for the payment
4 thereof in such annual proportionate payments as
5 will extinguish the same within the time prescribed
6 in this act ; and when such vote has been passed
7 by the city council and approved by the mayor of
8 said city, the amount required thereby shall with-
-9 out further vote be assessed by the assessors of
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10 said city in each year thereafter, until the debt
11 incurred by said loan shall be extinguished, in the
12 same manner as other taxes are assessed under
13 the provisions of section thirty-four of chapter
14 eleven of the Public Statutes.

Sect. 11. Aboard consisting of three commis-
sioners, who shall be citizens of said city, shall be
appointed by the mayor, as soon as practicable
after this act shall have been accepted by the cit-
zens of said city as hereinafter provided; they shall
hold their offices respectively until the expiration
of one, two and three years from the first Monday
of February next preceding their appointment and
until their respective successors have been
appointed and qualified, unless they shall sooner

resign or be removed for cause as hereinafter pro-
vided, and thereafter in January in each succeeding
municipal year one person shall be so appointed a
member of said board, who shall hold office for
three years from the first Monday of the February
next ensuing and until his successor has been
appointed and qualified, unless his duties are
sooner terminated as hereinafter provided.
Appointments to fill vacancies which may occur
by death, resignation or otherwise shall be made
without delay by the mayor, and he may remove
any water commissioner from office for the causes
and in the manner provided in section twenty-
seven of chapter three hundred and forty-seven
of the acts of the year eighteen hundred and
eighty-eight. Said commissioners shall have
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27 such office room and clerical assistance and shall
2S receive such compensation as the city council
29 from time to time may determine.

1 Sect. 12. The said commissioners shall super-
intend and direct the construction, execution and9

3 performance of all the works, matters and things
mentioned in the preceding sections; they shall
be subject to such ordinances, rules and regula-
tions in the execution of such duties as the city

4
b

G
council may from time to time ordain and estab-
lish, not inconsistent with the provisions of this
act and the laws of this Commonwealth; provided
however, that whenever a system of water works

i

8
9

10
11 under the provisions of this act shall be substan-

tially completed and put in successful operation,
said commissioners, upon written request of the
mayor, shall transfer the same to the commis-

12
13
14

sioner of public works of said city, and thereupon
the powers of said board of water commissioners
shall cease, and all of its powers shall be vested
in and all of its duties imposed upon said com-

missioner of public works. Said water commis-
sioners shall make all contracts for the above pur-
poses in the name and behalf of the city, but no
contract shall be made by them which involves
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the expenditure of money not already appropri-
ated for the purpose by the city council of said
Quincy. A majority of said commissioners shall
be a quorum for the exercise of the powers and
the performance of the duties of the commission.
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1 Sect. 13. The occupant of any tenement shall
2 be liable for the payment of the rent for the use
8 of Avater in such tenement, and the owner shall
4 also be liable in case of non-payment by the
5 occupant, all sums due for the use of Avater under
6 this act to be collected in an action of contract
7 in the name of the city of Quincy

2 diverts the Avater, or any part thereof, taken or
3 held by said city pursuant to the provisions of
4 this act, or corrupts the same, or renders it impure,
5 or destroys or injures any dam, aqueduct, pipe,
6 conduit, hydrant, machinery or other works or
7 property held, owned or used by said city under
8 the authority and for the purposes of this act,
9 shall forfeit and pay to said city three times the

10 amount of the damages assessed therefor, to be
11 recovered in an action of tort; and, on conviction
12 of either of the wanton or malicious acts aforesaid
13 may also be punished by fine not exceeding three
14 hundred dollars, or by imprisonment not exceed-
-15 ing one year in the house of correction in said
16 county of hforfolk.

1 Sect. 15. So much of chapter three hundred
2 and forty-seven of the
3 hundred and cighty-ei,
4 ment thereof, as is inc

i acts of the year eighteen
ght, and acts in amend-
consistent Avith the provi-
3by repealed.5 sions of this act, is here

1 Sect. 16. This act shall be submitted to the
2 qualified voters of the city of Quincy for its

1 Sect. 14. Whoever wantonly or maliciously
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acceptance, and shall be void unless such voters,
voting in their respective wards or precincts, at a
legal meeting called by order of the city council
in the same manner as meetings for municipal
elections are called, shall within three years from
the passage of this act determine by ballot, by a

two-thirds vote of those present and voting, to
accept the same.

Sect. 17. So much of this act as authorizes
the submission of the question of its acceptance
to the legal voters of said city shall take effect
upon its passage, but it shall not take further
effect unless and until accepted, as hereinbefore
provided by the qualified voters of said city, and
the number of meetings called for the purpose of
its acceptance shall not exceed three in any one
year.
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