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House of Representatives, May 26, 1891,

The committee ou the Judiciary, to whom was recommittec
House Bill No. 305, relating to the punishment of drunken-
ness, report that the same ought to pass in a new draft here-
with submitted.

For the Committee,

WILLIAM M. BUTLER.

(HommonuJtaltl) of ittassadjusetts.
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In the Year One Thousand Eight Hundred and Ninely-o

AN ACT
Relating to the Punishment of Drunkenness.

Be it enacted by the Senate and House of Itit
>/ of the<i General Court assembled, and by7

is

found in a state of
intoxication in a public place, or is found in any
place in a state of intoxication committing a

breach of the peace or disturbing others by noise,
may be arrested without a warrant by a sheriff,
deputy sheriff, constable, watchman or police
officer, and kept in custody, in some suitable
place, until he has recovered from his intoxication.

Sect. 2. Any person arrested for drunken-
ness may make to the officer in charge of the
place of custody in which he is confined, a written
statement, giving his name and address, and
declaring that he has not been arrested for drunk-
enness twice before within the twelve months next

(dommoiuDcaltl) ot illassacljusctts.

Sectiox 1. Whoever
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7 preceding, or that having been so arrested he has
8 been tried and acquitted in one of the cases,
9 together with a request to be released from cus-

10 tody. If the officer who receives said statement
11 shall be satisfied that it is probably true, and shall
12 so endorse thereon, he may release from custody
13 the person making the same, pending investiga-
II tion. Each statement made as aforesaid shall be
15 referred by the officer receiving: the same to a
1G probation officer, who shall at once inquire into
17 the truth or falsity thereof, and shall endorse
18 thereon, over his own signature, for the use of the
19 court having jurisdiction of the case, the result of
20 the investigation. If said investigation sustains
21 the truth of said statement, the court may there
22 upon direct that such person be released from
23 custody, without bringing him into court. If
21 the investigation shows that the statement made
25 by a person who has been released from custody,
25 as aforesaid, was true, no further action shall be
27 taken in his case. If it shall appear to the proba-
-28 tion officer to be untrue, he shall so notify the
29 officer who made the arrest, and he shall make a
10 complaint against said person for drunkenness.
11 If said case is within the jurisdiction of a trial
12 justice, he shall make such inquiries as he shall
13 think necessary, relative to the truth or falsity of
11 said statement, and may direct that the person
15 making the same be released from custody with-
1G out bringing him into court, unless he is satisfied
17 that said statement is false. !No officer makin
18 an arrest under the provisions of this act shall be
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39 liable for illegal arrest or imprisonment if the per
40 son arrested shall be released from custody upon
it his own request as herein provided.

1 Sect. 3. Every person arrested for drunk-
-2 enness, when he has recovered from his intoxica-
8 tion, shall be informed by the officer in charge of
4 the place in which he is kept in custody, of his
5 right to request to be released as hereinbefore pro-
-6 vided. If he shall not make such request, or if he
7 shall not be released, as hereinbefore provided, the
8 officer making the arrest shall make a complaint
9 against him for drunkenness.

O

1 Sect. 4. A full record of each case in which
2 a person is released from custody, as aforesaid,
3 together with the statement made by him, shall
4 be kept by the court or trial justice. When a

5 person is so released by any of the several muuic
G ipal courts of the city of Boston, or within their
7 jurisdiction, a certified copy of the statement made
8 as aforesaid, together with the name of the officer
9 making the arrest, shall be sent by such court toO' */

10 the clerk of the municipal court for the city of
11 Boston.

1 Sect. 5. If a male person is convicted of
2 drunkenness by the voluntary use of intoxicating
3 liquor, he may be punished by imprisonment in
4 tbe jail, or in any place provided by law for com-
-5 mon drunkards, for not more than one year, or in
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6 the Massachusetts reformatory, as provided by
7 chapter three hundred and twenty-three of the
8 acts of the year eighteen hundred and eighty-
9 six. If a female person is so convicted she may

10 be punished by imprisonment in the jail, or in any
11 place provided by law for common drunkards, for
12 not more than one year, or in the reformatory
13 prison for women for not more than two years:
14 provided, however, that if the person so convicted
15 shall satisfy the court or trial justice, by his own
1G statement or otherwise, that he has not been
17 arrested for drunkenness twice before within the
18 twelve months next preceding, or that having
19 been so arrested he has been tried and acquitted
20 in one of the cases, his case may be placed on file.

1 Sect. 6. It shall be the duty of probation
2 officers to assist the courts by which they are
3 severally appointed, by obtaining and furnishing
4 information in regard to previous arrests, convic-
-5 tions and imprisonments for drunkenness, and
6 such other facts of the court shall direct, concern-
-7 ing persons accused of drunkenness.

1 Sect. 7. Each of the said officers shall keep a
2 full record, well indexed, of each such case inves-
-3 tigated, in such form as the court shall direct.
4 The probation officers of the several municipal
5 courts within the city of Boston shall furnish to
6 the municipal court for the city of Boston a copy
7 of the record in each such case. Said court shall
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cause all records and statements received by it
9 aforesaid, to be consolidated and so kept that they

10 can be readily consulted, and for such purpose,
may employ such clerical service as shall be nect

12 sary. The compensate
13 such service, and such

an fixed by the court for
other necessary expenses

the court in carrying: outas shall be incurred by

section, shall be paid from
county of Suffolk, upon
said court. All records and

the provisions of this s
the treasury of the c
vouchers approved by ss
statements made under this act shall be open at

facials of the several citiesall times to the police o
and towns of the Commonwealth. The board of
police ofBoston, the city marshals and chiefs of
police of the other cities and towns, the keepers
of lails and masters of houses of correction, and
the superintendent of the Boston house of indus-
try, shall furnish to each other and to said proba-
tion officers, and said probation officers shall
furnish to each other, on application, all informa-
tion in their possession relative to persons whose
cases shall be under investigation, as hereinbefore
provided.

Sect. 8. Sections twenty-five, twenty-six,
twenty-seven and twenty-eight, of chapter two
hundred and seven of the Public Statutes; so
much of chapter three hundred and seventy-five
of the acts of the year eighteen hundred and
eighty-five as prescribes a penalty for drunken-
ness; chapter three hundred and seventy-seven
of the acts of the year eighteen hundred and
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9 eighty-eight; and such other acts and parts of
10 acts as are inconsistent with this act are hereby
11 repealed.

1 Sect. 9. This act shall take effect on the first
2 day of July, in the year eighteen hundred and
3 ninety-one.




