
SENATE . . . . No. 25 E

REASONS SUBMITTED BY THE COMMITTEE ON HAR-
BORS AND PUBLIC LANDS FOB REPORTING THE
BILL EXTENDING THE TIME FOR BUILDING THE
CAPE COD SHIP CANAL.

The committee on Harbors and Public Lands, in report in
a bill in favor of an extension of time to the Cape Cod Ship
Canal Company, were influenced by the following consider-
ations. They deem them worthy of the attention ot the
members of the Massachusetts Legislature :

1. There were four sets of petitioners for a canal charter
before the committee.

One of them, the Bass River Company, so called, asked
for a charter to locate and build a canal from Nantucket
Sound to Barnstable Bay. As the committee were of one
mind upon this application further reference to it here is un-
necessary.

2. The Anthony petitioners, so called, did not appear
and were given leave to withdraw early in the proceedings.

3. The Fox petitioners, so called, were also given leave
to withdraw, first, because the majority of the committee
did not consider that they made a financial showing sufficient
to entitle them to a charter and a canal and not a company
was what the committee wanted.

The bill of the Fox petitioners, as first presented to the
committee, began as follows

“ Section 1. Alfred D. Fox, .... their associates
and successors, are hereby made a corporation.’

tfommonixjcalth ot iftassacljusctts.
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Mr. Fox was the only incorporator named in this bill
The number, however, has gradually increased until the
substitute bill now presented in the Senate by the minority

of the committee contains the names of eighteen incorpc
rators, of whom thirteen are Canadians, four live in New
York and one only is a resident of Massachusetts.

Mr. Fox, the leader of the party, acknowledged that he
was only a promoter and had no money to put into the
work. Mr. Collins, in his argument made in 1887, spoke
of him in the following terms: “The Fox party come
before you asking that they may have the charter, because,
forsooth, Air. Fox discovered the availability of that isthmus
for the building of a canal. One would suppose he must be
two hundred years old ! Mr. Fox is nominally the head of
that party, but he and his counsel do not pretend that he is
the real head, and do not pretend and never have pretended
that he has the means, or the capacity, or the knowledge, or
the enterprise to make the canal. He says that he, is entitled
to some consideration at the hands of this committee, because
he called attention originally to the enterprise and attracted
capital to it. He did call the attention of capital to it as an
enterprise that might pay, and that had commercial value,
but he merely succeeded in arresting the attention of capita
he got none of it. He is here to-day, whether as an ally of
the other petitioners or not we cannot know ; but four year
:tgo he procured this very charter upon the promise thati
Canadian canital u. ito construct the canal. JSFoI

ir of Canadian capital, from that day to this, has
h, or, if it has entered, has been(

expended in lifting a shovelful of earth from that isthmus.
1 suppose that the firm of Hunter, Murray & Cleveland
existed at that time, although it was not known to the great
Samlford Fleming when testifying here, who said that he
had never heard of that firm. Hunter, Murray & Cleveland
were the parties upon whose names and promises the charter
was given by your predecessors in 1883, and they never
came forward to spend a d°H:ir or do a particle of work
upon that canal. It is said that the reason that they did not
do it was because the surveys were not ready. Permit me
to call your attention to the fact that for two hundred years
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surveys and plans were made, borings and soundings were
done, every cubic yard of earth which was to be excavated
was carefully calculated. They would know all about it.
Yet Hunter, Murray & Cleveland waited until fourteen days
before the charter of the Cape Cod Ship Canal Company
would expire by its terms, and then Mr. Lockwood had to
be called in to save it, to put up the money and to do the
work.”

Of the remainder of the incorporators in the Fox bill,
three appeared before the committee by letter and of course
could not be examined as to their purposes or resources.
Like those who appeared in person they were contractors.
Mr. Murray, of the firm that Mr. Collins now calls “ the
great firm of Hunter, Murray & Cleveland, perhaps the
greatest firm of its kind on the American continent,” but
whom he referred to in 1887 in the manner above shown,
and whom Russell’s agency estimates as being worth but
from $125,000 to $200,000, —sent a letter saying that if a
chatter was granted “ unencumbered by conditions which
would make it practically valueless,” he would build the
car

Notice, he is to bo the judge of the restrictions and of the
conditions. If the bill that the Massachusetts Legislature
grants does not suit him, then he is not bound to invest a
dollar.

Those who appeared to testify before the committee in
person were of the same sort all except one contractor
all in it for what they might get out of it, and none of them
bound to put up a dollar.

One of them, Mr. Lakin, testified that he would do so
much work for so many bonds and so much stock. When
asked for how many bonds and how much stock, he replied
that that would depend upon what the bonds and stock
could be “floated for,” a perfectly proper, and at the
same time a perfectly safe proposition.

There are countless contractors who would gladly go in
on the same terms.

It was evident to the majority of the committee that, at best,
the plan of the Canadians was only to form a construction
company. If they succeeded in floating their bonds, and if
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a confiding public could be induced to buy the stock, they
would build the canal.

Plow problematical and uncertain such a scheme seemed even
to them is evidenced by the testimony of Mr. William Ellis,
who said, if upon further investigation it was thought that
the canal would not pay then it would not be built. More-
over, it is noticeable that there are only five Americans
among the associates of Mr. Fox who petition for a charter.
Their standing as sound, financial and good business men
was not proved to be of the highest order. The only Massa-
chusetts man among them was Herbert F. Doble, and if any
member of the Legislature ever heard of him as a capatalist
engaged in works of this magnitude he has a signal advantage~00 O O

over the committtee.
Of the eighteen incorporators in the Fox bill thirteen, as

has been said, are Canadians. The majority of the committee
thought it unwise to put an enterprise of this nature in the
hands of aliens when the policy of the Commonwealth in
analogous matters is so pronounced that a majority of the
associates in a railroad enterprise must be citizens of the
United States.

To turn over a work of this nature which changes our
coast line and line of national defence to a company more
than two-thirds of whom are aliens bears too strong a
resemblance to the granting of “ concessions” to foreigners
by the feeble republics of Central and South America, and
the committee could scearcely believe that such a proceeding
would be sanctioned by the Legislature of one of the proudest
and wealthiest states of our Union.

It also seemed unjust and contrary to the general principle
and policy of Massachusetts legislation to take away corpo-
rate rights, and ruin large investments already made in good
faith by our own citizens in Massachusetts corporations,
without any other substantial reason than that a number of
Canadians asked to have that course taken, and promised in
return nothing more than that they would build the canal if,
upon future examination, they thought it would pay. Such
a policy if continued in would be'suicidal. Massachusetts
would soon take her place as a civilized Commonwealth by
the side of such States as Turkey and Mexico, if she were
to hold thus lightly her faith plighted in charters.
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What the committee constantly demanded was proof that
the petitioners intended to build the canal, and evidence that
the company which received a charter had financial back-
ing, the confidence of the business public, an incentive to
build, and at least a probability of success.

They did not find these requisites in the Fox petitioners
and so refused to grant them a charter.

4. The old company, so called, has petitioned for an
extension of time.

The committee, in common with other members of the
Legislature, had heard that the old company had had a
charter for eight years and had done nothing. Examina-
tion and the testimony showed that in reality it was the only
company that ever had done anything, and the committee
found that after two hundred years of legislating and grant-
ing of charters, with nothing whatever accomplished, this
old company had procured almost the entire right of way,
put up $200,000 with the State Treasurer to secure damages,
and in all had spent $BOO,OOO in this enterprise. Viewed in
the light of canal history, the old company’s record had not
been one of doing nothing, but of courageous performance.

The history of canal legislation shows that in 1870 a
charter was granted to Alpheus Hardy and his associates.
This was renewed many times. Nothing was done under it
either by him or his associates. Next a charter was granted
to Henry M. Whitney (now president of the West End
Railroad). He did nothing, and the charter was allowed
to lapse. It was not until the so-called old company ob-
tained the charter that any work whatever was accom-
plished.

Whatever may have been the weak points and short-
comings of the old company, the fact still remains that it is
the only company that ever did any actual work of construc-
tion. A mile in length of the canal has been dug, the ex-
cavation being equal to 750,000 cubic yards. The right of
way for the whole route has been secured, and most of it
paid for, and is owned in fee. All done under the old com-
pany. What other company of all the companies in the
past has ever done anything? W hat has ever before been
accomplished during all the canal history of two hundred
\ears
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It is significant, in view of the fact that Mr. Fox and his
associates are now seeking a charter, that this same Mr. Fox
and the same associates had the first opportunity to do this
work. The charter under which Mr. Lockwood took the
contract was granted in 1883, upon the representation of
Mr. Fox that he and his Canadians would and could do the
work. But a provision in the charter that $200,000 must
be deposited in the treasury of the Commonwealth broke
the Canadians. They could not raise the money ; the time
within which it must be put up, under the conditions of the
charter, was fast expiring. Mr. Lockwood raised the money
and put it in the State treasury, where it is to-day. Thus
the report that the old company never accomplished any-
thing, and that Canadians only are reliable, is ridiculous
and not in accordance with the facts.- In fact, had not Mr.
Lockwood been cut down by a stroke of paralysis two years
ago, the work might have been largely accomplished.

Next, as to the statement that Mr. Shaw will not put any
more money into the canal, and wants a charter merely to
sell it, and has, already hawked the old charter about the
State. There is absolutely no evidence that he has hawked
the charter; and certainly if character and standing and a
beneficent life are to count for anything, there is no man in
the Commonwealth who could be trusted to make a more
fair or honorable use of a legislative grant.

It is urged against him that he would not absolutely
promise to build the canal. But large promises and lar-ge
means are not apt to go together. The man who is always
ready to put millions into any enterprise is usually the man
who has little to risk. “He swears brave oaths and breaks
them bravely.” Mr. Shaw has a considerable fortune at
stake, and he must either lose his investment or build the
canal.

Those who profess to believe that there are multitudes of
men ready to buy or build the canal, should remember that
under the frequent charters and extension of charters here-
tofore granted, and the ample opportunities offered capital
for investment, only one man has ever availed himself of the
privilege of spending any money in an attempt to build it.
Mr. Shaw is under heavy bonds to do the work. Hisrepre-
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sentative says that he will make the effort, and that he will
probably succeed. On the ground of performance where
others have done nothing, on the ground of vested rights and
a sound public policy, and on the ground of the probability
of construction based upon inducements for construction, as
distinguished from mere promises, the majority of the com-
mittee were strongly of the opinion that the petition of the
old company should be granted

JOHN SIMPKINS,
E. A. TIBBETTS,
JAMES A. LEWIS,
CHARLES F. SHAW,
ALBERT C. KIRBY.

(Signed.)

hereto annexed, was receivedThe letter, a copy of which 5
from Col. T. L. Livermore by the chairman of the Harbor
and Lands committee after the conclusion of the hearings :
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