
SENATE .... No. 258.

ate No. 235 as amended and p: be engrossed.]

In the Year One Thousand Eight Hundred and Ninety-one

AN ACT
To enable Cities and Towns to Manufacture and

Distribute Gas and Electricity.
Be it enacted by the Senate 2nd House of Representatives

and hy the authority of thein General Court assembled.
same, asfolio

1 Section 1. Any city or town may, under the
2 limitations of this act, construct, purchase, lease
3 or establish and maintain within its limits one or
4 more plants for the manufacture or distribution
5 of gas or electricity for furnishing light for
6 municipal use, or for the use of such of its inhab-
-7 itants as may require and pay for the same as
8 herein provided. Such plants may include suit-
-9 able laud, structures, easements, water privileges,

10 stations, gasometers, boilers, engines, dynamos,

Commonvocaltl) of illassadjuoetto.
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11 tools, machinery, pipes, conduits, poles, con-
-12 doctors, burners, lamps and other apparatus and
13 appliances for making, generating, distributing
11 and using gas or electricity for lighting pur-
15 poses

1 Sect. 2. INo city shall exercise the authority
2 conferred in section one until a vote that it
3 is expedient to exercise such authority shall
4 have passed each branch of its city council by a
5 two-thirds vote and received the approval of the
6 mayor in each of two consecutive municipal years,
7 and thereafter have been ratified by a majority of
8 the voters present and voting thereon at an
9 annual municipal election. When such a vote has

10 failed to secure such ratification no similar vote
11 shall be submitted for ratification until after the
12 expiration of five years thereafter.

1 Sect. 3. JSTo town shall exercise the authority
2 conferred in section one until after a vote that it
3 is expedient to exercise such authority shall have
4 been passed by a vote of not less than two-thirds
5 of the voters present and voting at each of two
G legal town meetings duly called for the purpose,
7 of which meetings the second shall be held at an
8 interval of not less than two or more than
9 thirteen months after the first. At such meetings

10 such vote shall be taken by written or planted
11 ballot and by the use of the check-list. When
12 such a vote has failed of passage as herinbefore

*

13 provided at the second of said meetings, no similar
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14 vote shall be passed until after the expiration of
15 two years thereafter.

1 Sect. 4. Any city or toAvn establishing or
2 purchasing a plant within its limits as provided
3 in this act, or reconstructing, extending or en-
4 larging the same as provided in section five,
5 may pay for the same by the issue of bonds,
6 pajmble in a term not exceeding thirty years,
7 and bearing interest at a rate not exceeding five
8 per cent., which shall not be disposed of for less
9 than par and accrued interest, and the indebted-

10 ness thereby created shall not be included in the
11 limit of indebtedness of such city or town pro-
-12 vidcd by law; but such bonds shall not be issued
13 until a vote authorizing the same has been passed
14 by the vote required by section seven of chapter
15 twenty-nine of the Public Statutes, and the whole
1G amount of bonds so issued and outstanding shall
17 not exceed at their par value the amount of five per
18 cent, of the total valuation of estates of such city
19 or town according to the last preceding state val-

-20 nation. The interest on such bonds and a sinning
21 fund to meet the same at maturity shall be pro-
-22 vided for as required by section nine of said
23 chapter twenty-nine. jNo indebtedness shall be
24 incurred by any city or town in connection with
25 such plant except as aforesaid, and excepting
26 further that money may be borrowed under the
27 provisions of section six of said chapter twenty-
-28 nine as amended to pay the operating expenses
29 thereof. All receipts from the sale of gas or
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30 electricity shall be paid over to the treasurer of
31 such city or town. The gross expenses of run-

-32 ning such plant and conducting such business of
33 supplying gas or electric light, including interest
3d on such bonds and requirements of the sinking
35 fund as aforesaid, shall be included in the appro-
-36 priations made annually or from time to time by
37 such city or town, and shall be paid out of the
38 treasury thereof.

1 Sect. 5. Any city or town owning a plant
2 for the manufacture or distribution of gas or

3 electricity may reconstruct, extend or enlarge
4 the same, but no such reconstruction, extension
5 or enlargement, beyond the necessary and ordi-
-6 nary maintenance, repair and replacement thereof,
7 except such increased appliances for the distribu-
-8 tion of gas and electricity as may be necessary
9 to furnish the same to new takers, shall be

10 undertaken or made except by the vote provided
11 by section four in the case of the issue of bonds.

1 Sect. 6. Any city or town obtaining a plant
2 may provide by ordinance, if a city, or by by-
-3 laws, if a town, for the equitable assessment
4 upon the owner or occupant of any premises of
5 any part or the whole of the cost of laying and
G maintaining pipes, conduits, conductors or other
7 appliances for the distribution of gas or elcc-
-8 tricity to the occupants thereof, whether appli-
-9 cation be made therefor or not. Payment of

10 such assessments shall not be obligatory, but
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11 shall be made a condition precedent to the supply
12 of gas or electricity to the occupants of such
13 premises, and may be exacted before providing
14 any such appliances for such distribution. Pro-
-15 vision may also be made for dividing the assess-
-16 ment upon division of interest in the premises.

1 Sect. 7. Any city or town having obtained a
2 plant for the purpose, as provided in this act, may
3 manufacture, generate and distribute gas or elec-
-4 tricity for furnishing light for municipal use or
5 for the use of its inhabitants, under such regula-
-6 tions as it may establish. No city or town shall
7 be compelled to furnish gas or electricity to
8 any person or corporation except upon order
9 of the gas and electric light commissioners and

10 after payment of any assessment provided for in
11 section six. Any person or corporation aggrieved
12 by the refusal of any city or town supplying gas
13 or electricity under the authority of this act to
14 furnish the same may appeal to such commis-
-15 sioners, setting forth in such appeal what is
16 required of the city or town in such detail as the
17 commissioners may require.

1 Sect. 8. Whenever any city or town shall
2 obtain a plant as provided in section one, the
3 operation, control, management and repair there-
-4 of, the manufacture, generation and distribution
5 of gas and electricity thereby, including the
6 purchase of supplies, the hiring and discharge
7 of employees, and all business relating to such
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8 manufacture, generation and distribution, to
9 the methods, amounts, times, prices and quality

10 of the supply to each person and corporation,
11 the collection of bills, the keeping of accounts

12 and custody of moneys received for gas or elcc-
-13 tricity or otherwise, and the payment of bills
IT incurred in said business, shall be entrusted,
15 subject to any ordinances established by the city
1G council in a city, or the by-laws or regulations
17 established in a town, to one officer, avlio shall be
18 appointed and may be removed by the mayor in
19 a city, and by the selectmen in a town. Such
20 officer shall be known as manager of gas, manager
21 of electric light, or manager of gas and electric
22 light, according as a plant for one or both may
23 be under his charge. In cities, the compensation
21 of such officer shall be annually fixed by the city
25 council, and in towns by the selectmen. Before
2G entering upon the duties of his office he shall give
27 bond to the city or town for the faithful perform-
-28 ance of his duties in such sum and form and with
29 such sureties as the mayor or selectmen shall
30 approve. lie shall at the end of each municipal
31 year render to the mayor or selectmen such de-
-32 tailed statement of his doings and of the business
33 and financial matters in his charge as the gas and
31 electric light commissioners may prescribe. He
35 shall also at any time, when required by the mayor
3G or selectmen, make to him or them a statement of

7 his doings, business, receipts, disbursements, bal-
ances, and of the indebtedness of the city or town

) in his department, in the detail required; and he
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40 shall pay over to the treasurer of the city or
41 town all receipts collected.

1 Sect. 9. The books and accounts pertaining
2 to the business authorized by this act shall be kept
3 in a form to be prescribed by the board of gas
4 and electric light commissioners, and the accounts
5 shall be closed on the thirtieth day of June in
G each year so that a balance sheet of that date can
7 be taken therefrom and included in the return to
8 said board, which return shall be for the year
9 ending the thirtieth day of June.

10 The mayor or selectmen and manager shall
11 annually, on or before the second Wednesday
12 of September in each year, make a return to said
13 board in a form prescribed by it, setting forth
14 the financial condition of said business, the
15 amount of indebtedness authorized or existing on
16 account thereof, a statement of income and ex-

17 penses in such detail as the board may require,
18 with a list of salaried officers employed in said
19 business and the amount of salary paid to each.
20 Said return shall be signed and sworn to by the
21 mayor or a majority of the selectmen and manager.
22 The city or town may direct, in addition, any addi-
-23 tional returns to be made to it at such time and
24 in such detail as it may vote. The mayor or

25 selectmen and manager shall also at all times, on

26 request, submit said books and accounts for the
27 inspection of said board, and furnish any state-
-28 ment or information required by the board con-

-29 cerning the condition, management and operation
30 of said business.
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1 Sect. 10. The price to be charged for gas or

2 electricity to persons and corporations shall be
3 fixed, and shall not be changed oftener than once
4 in three months. Any change shall take effect
5 on the first day of a month, and the new price
G adopted shall, before the change shall take effect,
7 he advertised in some newspaper published in the
8 city or town where the plant is, if any is pub-
-0 fished therein. Such price shall not, except

10 with the written consent of the gas and
11 electric fight commissioners, be fixed at less than
12 cost, in which shall be included in addition to all
13 operating expenses interest on the net investment
14 in plant made by the city or town, less assess-
-15 ments collected under section six, at the rate paid
16 upon the bonds above provided for, together with
17 the requirements of the sinking fund established
18 to meet such bonds, and also depreciation of the
19 plant, to be reckoned at not less than five per
20 cent, per annum of its cost, and losses; but any
21 losses exceeding three per cent, of the investment
22 in plant may be charged in different years at not
23 more than such three per cent, per annum. Such
24 price shall not be greater than shall allow above
25 such cost a profit of eight per cent, per annum to
26 the city or town upon its net investment. In fix-
-27 ing such cost to establish the price to be charged
28 to persons and corporations the gas and elec-
-29 tricity used by the city or town shall be charged
30 to it at cost. A sufficient deposit to secure the
31 payment for gas or electricity for three months
32 may be required in advance from any taker, and
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•S 3 the supply may be shut off from auy premises
34 until all arrearages for gas or electricity furnished
35 thereon, to whomsoever furnished, shall be paid.
36 After three months default in the payment of
37 such arrearages all appliances for distribution
38 belonging to the city or town on such premises
39 may be removed, and after such removal shall not
40 be restored except on payment of all such arrear-
-41 ages, and a sufficient sum to cover all expenses
42 caused by removal and restoration.

1 Sect. 11. Any city operating a plant under
2 this act may pass ordinances, and any town oper-
-3 ating a plant under this act may, subject to the
4 approval of the superior court, adopt by-laws
5 imposing penalties not exceeding fifty dollars to
6 protect its plant, control its use, prevent acci-
-7 dents from gas or electricity supplied by such
8 city or town, and govern consumers in their use
9 thereof.

1 Sect. 12. When any city or town shall decide
2 as hereinbefore provided to establish a plant, and
3 any person, firm or corporation shall at the time
4 of the first vote required for such decision be
5 engaged in the business of making, generating or

0 distributing gas or electricity for sale for lighting
7 purposes in such city or town, such city or town
8 shall, if such person, firm or corporation shall elect
9 to sell and shall comply with the provisions of this

10 act, purchase of such person, firm or corporation
11 before establishing a public plant such portion of
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12 his, their or its gas or electric plant and property
13 suitable and used for such business in connection
14 therewith as lies within the limits of such city or
15 town. If in such city or town a single corpo-
-16 ration owns or operates both a gas plant and
17 an electric plant, such purchase shall include
18 both of such plants, but otherwise such city
19 or town shall only be obliged to purchase the
20 existing gas plant or plants if it has voted only to
21 establish a gas plant, and shall only be obliged to
/'/ nurnlinon inn nviofinrr n 1 i»i r* rvlnti'f r\ -nlonfo 1(' it-22 purchase the existing electric plant or plants if it

lines u irnf nrl fa nef nv» a! nr.f T f3 has only yoted to establish an electric plant. It
24 the main gas works, in the case of a gas plant, or
25 the central lighting station, in the case of an elec
26 trie light plant, lie within the limits of the city or
27 town which has voted to establish a plant a
28 aforesaid, such city or town shall purchase a

29 herein provided the whole of such plant and
30 property used in connection therewith, lying
31 within its limits, and the price to be paid therefor
lO oUr,ll V.U, „ 1 rv. .1 _ n32 shall be its fair market value for the purposes of
33 its use, no portion of such plant to be 'estimated,
34 however, at less than its fair market value
35 for any other purpose, including as an element
36 of value the earning capacity of such plant
•3 i based upon the actual earnings being derived
38 from such use at the time of the final vote of
39 such city or town to establish a plant, and also
40 any locations or similar rights acquired from
II private persons in connection therewith, plus
12 the damages suffered by the severance of any
13 portion of such plant lying outside of the limits



111891.] SENATE —No. 258.

14 of such city or town, and minus the amount of

any mortgage or other encumbrance or lien to15
which the plant so purchased, or any part1G

47 thereof, may be subject at the time of transfer
48 of title; but such city or town may require that
19 such plant and property be transferred to it free

and clear from any mortgage or lien, unless the50
commissioners appointed nnder the provisions of51

52 section thirteen of this act shall otherwise deter-oz

mine. Such value shall be estimated withoutO.)

54 enhancement on account of future earning ca-

55 paeity, or good will, or of exclusive privileges
5G derived from rights in the public streets. When
57 any capital has been paid in, in property in

lead of in cash, the valuation placed upon such38

59 property in estimating it as paid-in capital shall
60 not be conclusive in estimating its value under the
61 foregoing provisions, bnt may be disputed by a city

or town, and if shown to have been excessive may62

be reduced by the authority fixing the price of66

61 the plant and property as hereinafter provided.
If the -main gas works or central lighting station65

of such a plant do not lie within the mits of the66
67 city or town which has voted as aforesaid, then
(58 such city or town shall only purchase, as herein

provided, that portion of such plant and property69
which lies within its limits. No city or town70
shall be obligated by this section to buy any71

)paratus or appliances covered by letters patenti z

73 of the United States or embodying a patcntabl
74 invention unless a complete right to use the same

1 other apparatus or appliances necessary fori o ai
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7(5 such use within the limits of such city or town to
77 such extent as such city or town shall reasonably
78 require, such right shall be assigned or granted
71) to such city or town at a cost as low as*the cost
80 of such right would be to the person, firm or cor-

-81 poration whose plant is purchased.

1 Sect. 13. Any person, firm or corporation desir-
-2 ing to enforce the obligation of any city or town
3 under section twelve to purchase any property
4 shall file with the clerk of such city or town, within
5 thirty days after the passage of* the final vote
6 whereby such city or town shall have decided to
7 establish a plant, a detailed schedule describing
8 such property and stating the terms of sale pro-
-9 posed. If the parties fail to agree as to what

10 shall be sold, or what the terms of sale and deliv-
-11 cry in accordance with the provisions of this
12 act shall be, either party may within sixty
13 days after the filing of the schedule apply by
14 petition to the supreme judicial court, or any jus-
-15 tice thereof, setting forth the facts and praying
1G an adjudication between the parties, and there-
-17 after such court or justice shall, after giving both
18 parties an opportunity to be heard, appoint a
19 special commissioner or commissioners, who shall
20 give the parties an opportunity to be heard, and
21 shall thereafter adjudicate what property, real or
22 personal, including rights and easements, shall
23 be sold by the one and purchased by the other,
24 in accordance with the this act, and
25 what the price, time and other conditions of the
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2G sale and delivery thereof shall be. Such com-
-27 missioner or commissioners shall file his or their
28 award in the supreme judicial court for revision
29 or confirmation by said court.

1 Sect. 14. Any party aggrieved by the award
2 of the commissioner or commissioners mav within
3 fourteen days after its filing, or within such longer
4 time as the court may allow, file objections thereto,
5 and apply to the court for a hearing on such award
6 relative to any matter of fact or law pertaining to
7 the same, and thereupon the court shall order a
8 trial to be had before said court or a justice
9 thereof, after due notice to all parties interested

10 in the matter of said award, in the manner of
11 hearings in equity. The decree of the court upon
12 said award shall be final and binding, and said
13 court shall have jurisdiction in equity to compel
14 compliance therewith, and may also issue and
15 enforce such interlocutory decrees and orders as
1G justice may require.

1 Sect. 15. Whenever the existing gas plant
2 or electric plant of any person or corporation
3 shall have been acquired by any city or town
4 pursuant to the provisions of this act, the powers
5 and rights of such person or corporation in rela-
-6 tion to the manufacture and distribution of gas
7 or electricity within the limits of such city or
8 town shall, from and after the date of such ac-
-9 quirement, cease and determine.

1 Sect. 16. Any city or town owning or oper-
-2 ating a plant or plants for the manufacture or
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3 distribution of gas or electricity for furnishing
4 light under this act, shall be responsible for any
5 injury or damage to persons or property, happen-
G ing or arising by reason of the maintenance or

7 operation of the same, in the same manner and to
8 the same extent as though the same were owned
9 and operated by an individual or private corpora-

-10 tion; but nothing in this act shall be construed
11 to include damages to any existing gas or electric
12 plant in a city or town, by reason of the establish-
-13 ment of a competing line or plant under authority
14 of this act.

1 Sect. 17. All general laws of the Common-
-2 wealth, and all ordinances or by-laws of any city

#

3 or town availing itself of the provisions of this
4 act, relative to the manufacture, use, generation
5 or distribution of gas or electricity, or the quality
6 thereof, or plant or the appliances therefor, shall
7 apply to such city or town, so far as the same
8 may be applicable and shall not be inconsistent
9 with this act, in the same manner as the same

10 apply to persons and corporations engaged in
11 making, generating or distributing gas or elec-
-12 tricity therein.

1 Sect. 18. This act shall take effect upon its
2 passage

Senate, May 7, 1891.
Passed to be engrossed.

Sent down for concurrence.
HENRY D. COOLIDGE, Clerk.






