
SENATE JNo. 264.

Senate, May 15, 1891.

The committee on Probate and Insolvency, to whom was
referred the Order relative to further legislation as to the
winding up of insolvent estates, where the proceedings were
commenced prior to the establishment of the present Courts
of Insolvency, so as to provide for cases where the original
assignee is deceased, and the magistrate who appointed him
is deceased, and no records or papers, other than the records
of the assignment in the Registry of Deeds, are to be found,
report the accompanying Bill.

For the Committf
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In the 1’

AN ACT
Relative to the Settlement of Insolvent Estates in

Certain Cases after the Decease of the Original
Assignee.

nnl

General Court assembled, and l>>/ the authority of the7

1 Section 1. When an assignee in insol-
-2 vency has deceased and it docs not appear of
3 record that his accounts have been finally
4 settled and that he has distributed or otherwise
5 lawfully disposed of all the property of the in-
-6 solvent, any creditor of the insolvent or the insol-
7 vent himself, if living, or any person claiming
8 under him by purchase or gift or as heir, devisee
9 or otherwise, may apply by petition to the court

10 of insolvency for the county in which the proceed-
-11 ings originally were had, alleging that there is
12 property which belonged to the insolvent’s estate
13 which such assignee has not distributed or dis-

-14 posed of and to which the assignee, if living,
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15 would be still entitled, and which, if real estate,
16 has not been conveyed of record by the insolvent,
17 his heirs, representatives or devisees; and notice
18 shall be thereupon given by published citation to
19 all interested in the insolvent’s estate, and if the
20 petitioner makes it appear that there is such prop-
-21 erty and unless good cause is shown to the con-

-22 trary, or it appear for any reason inequitable, and
23 although there should be no record of the original
24 case or no papers relating to it in the said court,
25 an assignee shall be appointed by the court who
26 shall give bond, if required by the court, in usual
27 form except so far as the court may alter same,
28 in such amount and with such surety or sureties
29 as the the court may see fit, and such property
30 shall thereupon vest in such assignee and he shall
31 proceed to sell same at public or private sale, and
32 the net proceeds shall be disposed of as herein-
-33 after provided.

1 Sect. 2. The assignee shall give notice of his
2 appointment in two daily newspapers, one jmb-
-3 lished in the city of Boston and one in the county
4 of his appointment, once a week for five succes-
-5 sive weeks, calling upon creditors to file their
6 claims in the said court within three months from
7 a date stated in the notice, which date shall be
8 subsequent to first publication of the notice; and
9 if any such claims are so filed within said period,

10 the court shall hear and decide same, and all
11 claims not so filed within said period shall he
12 barred, and there shall he same right of appeal as
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13 to such claims as is now given by law in regard
14 to claims in insolvency, and so soon as the amount
15 due on all such claims finally allowed is ascer-
-16 tained, or as the period named has elapsed with-
-17 out claim the assignee shall apply for a decree of
18 distribution, ■ which decree shall be made after
19 published notice to all interested in the insolvent’s
20 estate, and shall designate to what creditors, in
21 what proportions, or to what heirs, devisees or

22 claimants under the insolvent the amount in his
23 hands shall be applied, and such decree shall be
24 binding on all parties, and the assignee shall dis-
-25 tribute same accordingly.

1 Sect. 3. Nothing in this act contained shall
2 operate to divest any title held by any bona fide
3 purchaser claiming mediately or immediately
4 under the insolvent, although the statute of limi-
-5 tations may not have yet run in his favor.


