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(jlommomucaltl) of Jfltoadjusctts,

To the Honorable Senate and House o f Representatives in General Court 
Assembled.

The following order was adopted by the General Court 
of 1891 : —

Ordered, That a joint special committee be appointed, to con
sist of two members on the part of the Senate and five members 
on the part of the House of Representatives, to sit during the 
recess and examine into the various commissions of the Common
wealth charged with the administration of State affairs, hear such 
evidence as may be submitted, after public notice of the time and 
place of the committee’s meetings, and consider the manner of 
organization and administration of said commissions; what, if 
any, changes are advisable or necessary therein ; and whether any 
of the existing commissions can be consolidated with others or 
can be entirely abolished without detriment to the public interest; 
and, if any of such commissions can be so consolidated or abolished, 
to consider by whom and in what manner the duties now per
formed by such commissions, or any of them, shall be hereafter 
discharged.

Said committee shall report fully and in print to the next Gen
eral Court the result of their investigation, together with such 
recommendations in relation thereto as may seem proper to be 
made.

Said committee shall be provided with a room in the State 
House by the Sergeant-at-Arms, who shall also furnish all the 
necessary stationery and postage; shall be allowed a stenog
rapher, if found necessary by the committee ; and the members
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thereof shall be paid such compensation and allowed such expen
ditures as shall be determined by the Governor and Council.

The committee appointed in compliance therewith has 
carefully considered the subjects referred to it, and respect
fully submits the following

REPORT.
The committee has held nineteen public hearings, has 

duly advertised the place and time thereof, and heard all the 
evidence submitted to it. The attendance of members of 
the different State boards and commissions was requested, 
and, with a few minor exceptions, representatives of the 
various boards and commissions were heard and examined 
concerning the organization, powers, duties and necessities 
of their respective offices and commissions, and the manner 
in which the duties assigned them were discharged. Before 
proceeding to suggest certain changes, which to the com
mittee seem desirable, in the organization and work of 
various existing commissions, it desires to rcognize the 
fidelity with which the members thereof have served the 
Commonwealth and discharged the functions of their respec
tive offices.

The system of decreasing legislative work by transferring 
or delegating certain specified powers originally belonging to 
and generally exercised by the Legislature itself to boards 
or commissions, cbmposed usually of more than one per
son, has by successive legislative enactments become engrafted 
upon the political policy of Massachusetts. Apart from the 
general question as to how far it is advisable, if at all, for a 
General Court to delegate its powers, there is much to be 
said in favor of such a system. It enlists in the active ser
vice of the Commonwealth a class of men and women whose 
labor could not otherwise be obtained, and who, unwilling to 
serve in a clerical or subordinate capacity in return for such 
compensation as the State could reasonably award, have 
gladly devoted a large share of their time, influence and 
experience to the development of the resources and character 
of the Commonwealth they love, and in ascertaining the
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needs and extending the usefulness of its great practical 
reformatory and charitable work.

Many of the existing commissions are charged with duties 
varied and delicate in their character; to the decisions of the 
members are submitted questions of expediency, of policy 
and of management, affecting large financial and business 
interests, the solution of which requires the careful consider
ation and intelligent action of men of ability and extended 
experience. The Railroad Commission — and it is cited only 
because of the important duties assigned it — is an example 
of the General Court charging a commission of three mem
bers with the solution of questions directly affecting the 
public welfare, and especially the safety of those using the 
great tramways of the S tate; affecting by its decisions com
mercial interests and financial investments, most of which 
questions would otherwise become matters of legislative 
action, and subject to the direction of legislative assemblies, 
whose ever-changing membership involves an often-changing 
influence, which in itself tends to prevent stability of action.

In the commission important questions of management are 
more apt to be settled on sound business principles than in a 
legislative assembly, where of necessity but few members 
can know the actual facts of the case presented, and where 
any question of importance is apt to become involved with 
others not directly connected therewith, and yet so nearly 
so as to influence the decision of the Legislature, if, indeed, 
partisan and political reasons do not control or modify the 
business proposition originally submitted.

The committee cannot doubt that these considerations, the 
desire to remove a certain class of business questions from the 
councils of the Legislature, and vest their decision in a smaller 
tribunal, with the time and opportunity, not possible for the 
Legislature to possess, to examine into the true merits of 
the suggested propositions, coupled with the purpose of les
sening the business of the General Court and thus allowing 
it to more fully discuss and intelligently decide matters of 
more general policy, contributed in no small degree to the 
original creation of these outside and auxiliary commissions or 
departments. Few, if any, of them exercise purely executive 
powers ; nearly all are called upon to decide questions involv-
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ing public or conflicting personal rights, requiring the exer
cise of sound discretion and judgment. Abolish these 
commissions, and nearly every question now submitted to 
their decision would revert to the Legislature from which it 
came, rather than to the executive chamber. This best 
defines the character of the work with which most of our 
commissions are charged; and, in the exercise of those 
duties which are not “  wholly executive,” the best results 
seem to be obtained by a commission consisting of more than 
one person. Where the duty assigned is almost entirely 
executive, one person can usually best administer it.

Acting on these premises, and deeming Massachusetts 
fortunate in securing the voluntary, unpaid services of such 
men and women as have in the years gone by constituted 
and do now constitute the membership of her various boards 
and commissions, appreciating the results of their labors, 
the committee, desirous of promoting the efficiency of the 
public service, submits certain suggestions and recommends 
certain changes in the organization of various departments 
and commissions hereinafter named.

Boakd of E ducation.
This Board consists of Governor, Lieutenant-Governor, 

and eight members appointed by th e ‘Governor with advice 
and consent of the Council, the tenure of office being eight 
years. At present there are two women on the Board, 
which selects its own secretary, who receives a salary of three 
thousand dollars per year, with four hundred dollars allowed 
for travelling expenses, to be paid out of the half of the 
school fund applicable for educational expenses. The inci
dental expenses of the Board and the expenses of the mem
bers thereof incurred in the discharge of their official duties 
are paid from the State treasury, otherwise the members of 
the Board receive no compensation. The Board may take 
and hold, in trust for the Commonwealth, any grant or 
devise of land and any donation or bequest of money or 
other personal property for educational purposes ; shall collect 
information concerning the efficiency of the public schools 
and other means of popular education ; diffuse information 
concerning the best system of studies and best method of teach-
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ing; may appoint agents to visit the several cities and towns 
for the purpose of inquiring into the condition of schools, and 
lecturing upon subjects connected with education; may 
arrange for meetings of teachers’ institutes; has the general 
management of the State normal schools, and all money 
appropriated for their maintenance is expended under its 
direction.

This Board, charged with the oversight of the educational 
system ot the State, seems to be admirably discharging its 
allotted task. The advisory powers vested in the Board 
require that it should be sufficiently large to fairly repre
sent the different sections of the State, to command its best 
thought and intelligence, and yet confined within such limits 
as to allow it to be a practical working body. While some 
suggestions of change have been made in the organization 
of this Board, and while we can all agree that existing 
systems have their imperfections, your committee cannot 
adopt any of the plans proposed, and believe that the pres
ent method of selecting members of the Board should be 
continued, and that a reorganization would be inadvisable 
at the present time.

Massachusetts has always been a leader in the domain of 
popular education, and as complete a system of State super
vision as is consistent with the rights of local officers and 
committees is not only advisable but necessary. This can 
be more easily accomplished by a board of education, com
posed of persons interested in their work and competent to 
peribim it, than by a single commissioner or superintendent; 
and especially is this true when the duties are not confined 
to simple supervision, But are advisory also. Surely in this 
field better results are more liable to bo obtained from the 
combined wisdom of several than the preconceived ideas ot 
one. If a commissioner of education is to replace the 
piesent Board of Education, his duties should be accurately 
defined, his powers limited, and he should not be allowed to 
become a trustee of State property.

The committee thinks that no change should be made 
in the piesent commission, but does recommend that the 
Massachusetts Nautical and Training School, now under the 
control of the Board of Commissioners of the Massachusetts
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Nautical Training School, be placed in charge of the Board 
of Education, in order that the educational interests of the 
State and all supervision thereof should he under the control 
and guidance of one commission rather than of several. 
Such a training school formerly existing was under the con
trol suggested ; and, while the present school is to enlist the 
efforts of a different class of pupils, it is still or should be a 
part of our educational system. The committee strongly 
indorses the proposition of maintaining such a school, and 
urges the Legislature to adopt such action as will insure its 
establishment and successful operation. The fostering of the 
coast and sea commerce of the State by furnishing a good 
practical education, not only in the ordinary branches of 
education but in the duties of seamanship, to those whose 
natural tastes lead them to adopt a sailor’s life, is commend
able, and the committee hopes this proposed school will tend 
to awaken the dormant but not destroyed spirit of maritime 
adventure which in the past has done so much for Massachu
setts.

The commission has been unable to establish the school, 
for the reason that the government of the United States has 
not yet provided a suitable vessel for its accommodation, 
the procuring of which is a condition precedent to the 
making of any expenditure in behalf of such school.

If the recommendation of the committee is adopted, the 
powers now conferred on the present commission should be 
transferred to the Board of Education, and provision made 
for the addition to said Board, or the employment by it, of 
a person skilled in the knowledge required to successfully 
administer such a proposed school.

The committee advises that no change be made in the 
manner of control of the Agricultural College. The statute 
provides that, exclusive of the Governor, the secretary of the 
Board of Education, the secretary of the Board of Agricult
ure and the president of the faculty, each of whom is ex 
officio a member of the corporation, the Board of Trustees 
shall never exceed fourteen members. They are appointed 
for a term of seven years by the Governor, with -the advice 
and consent of the Council. They are constituted a body 
corporate by the name of the Massachusetts Agricultural 
College, the leading object of which is to teach such branches
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of learning as relate to agriculture and the mechanical arts, 
“ in order to promote the liberal and practical education of 
the industrial classes in the several pursuits and professions 
of life.” The Board have charge of the college buildings, 
select the president and instructors of the college, make 
regulations for its government and prescribe the course of 
studies therein. The members of the Board receive no 
compensation for their services, but are allowed necessary 
expenses incurred in the discharge ot their duties. No com
plaint has been made concerning the college management, 
and it should remain where it now is.

Board of A griculture.
This Board, established originally in 1852 and continously 

in existence since then, commends itself to the people and 
has been of great value to the State. Dealing with those 
subjects which directly concern the majority of our citizens, 
it has brought into the active service of the government those 
whose practical knowledge of the soil and its capabilities 
has contributed to the advancement of the agiicultural inter
ests of the Commonwealth. The Board at present is com
posed of forty-three members, of which the Governor, 
Lieutenant-Governor, secretary of the Commonwealth and 
president of Massachusetts Agricultural College are members 
ex officio; three are appointed by the Governor and Council 
for three years each, and the remainder elected for a term of 
three years each by the different incorporated agricultural 
societies (one from each) which receive a bounty fiorn the 
State.

While the work of the Board differs widely from that 
of other commissions, being chiefly to stimulate interest in 
agriculture and to protect and promote the welfare of the 
farming communities, it has the oversight of incorporated 
agricultural societies, with power to make regulations for their 
government and to withhold from them the bounty provided 
by the Legislature by withholding their approval of it. The 
present Board has been very active in the discharge of its 
duties, and the numerous farmers’ meetings held under its au
spices have been highly beneficial; yet from its size the Board 
is somewhat unwieldy, and a smaller organization might per-
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haps accomplish more complete results. A reduction in the 
membership of the Board must be accompanied by a new 
division of its constituents; and, while several suggestions 
have been made looking to this result, and one more matured 
plan contemplating that purpose has been submitted to the 
committee, no method of reorganization yet submitted has 
fully commended itself to its judgment, nor has the evidence 
presented or the information at its disposal enabled the com
mittee to suggest such a reorganization, relative to the num
ber of persons who shall compose the Board or the method 
of their selection, as will insure more efficient administration, 
while protecting the rights and privileges of all the societies in 
interest. Believing, however, that the Board as now organ
ized can, through the medium of committees or departments 
thereof, if properly authorized by the Legislature, accom
plish more practical results than it is now enabled to, and 
with the desire to vest in this one Board the care of the 
agricultural interests of the State, so far as the General Court 
delegate their care to any body, the committee submits the 
following suggestions for the careful consideration of the 
Legislature : —

That the duties of the Dairy Commission be transferred to 
the Board, and be exercised by a committee thereof selected 
by and acting under the direction of the Board.

That the duties now discharged by the Cattle Commission 
be assigned to the Board of Agriculture, and, through the 
medium of a proper committee thereof, be performed by it.

That the control of the Experiment Station at the Agricult
ural College be vested in the Board, and discharged by it in 
accordance with the suggestions made relative to the Dairy 
and Cattle Commissions.

That the Gypsy Moth Commission be abolished, and its 
duties transferred to the Board itself, to be discharged 
through its committees or officers.

These suggestions, if adopted, would probably require the 
appointment to or employment by the Board of a practical 
entomologist, a veterinary surgeon and competent chemist, 
to enable it fully and properly to discharge the duties 
assigned i t ; and would abolish the present Gypsy Moth 
Commission, the Dairy Commission, the Cattle Connnis-



1892.] SENATE — No. 73. 11
sion and the present Board of Control of the Experiment 
Station, thus converting the Board of Agriculture into a 
(rreat central department, in touch with every agricultural 
interest of the State, and allowing free intercourse between 
the various departments thereof, while producing moie 
satisfactory and economical results. The committee recom
mends that the General Court take such action as will 
intelligently reorganize or remodel the Board of Agricult
ure, with a view of increasing its efficiency as a working 
commission; of bringing within the scope of its powers and 
duties the functions now exercised by others which properly 
belong to i t ; of empowering it to select such committees 
of the Board as it may deem necessary, and to delegate to 
any such committee such power as the Board may desire; 
and enabling it, if necessary, to elect from its membership 
an executive committee, vested with the active administra
tive powers of the Board itself, to the end that this com
mission may become a still more active factor in promoting 
the development of the agricultural resources of the Com
monwealth, and in protecting the tiller of the soil in all his 
legitimate privileges, and, as far as possible, to advance his 
welfare and prosperity.

State Board of L unacy and Charity.
The committee has devoted much time to the considera

tion of the State Board of Lunacy and Charity, and has 
heard considerable evidence relating thereto. The Board 
formerly existing and known as the State Board of Health, 
Lunacy and Charity was in 1886 reorganized, and the duties 
relating to public health assigned to a board of that name, 
the one in question retaining the general supervision of the 
State charitable and reformatory institutions. It also exam
ines the accounts of cities or towns for the support of paupers ; 
conducts certain prosecutions of cases of settlement and 
bastardy; makes provision for the care of distressed aliens, 
under a contract with the treasury department of the United 
States government; has the general duties of lunacy commis
sioners, including the care of insane placed in families, the 
oversight and care of indigent and abandoned children, the 
visitation of the minor wards of the State, and other duties 
of a similar character.



12 STATE COMMISSIONS. r Mar.
The Board is composed of nine persons, Holding office for 

terms of five years each, appointed by the Governor with 
the consent of the Council. At present two members of 
the Board are women.

The Board, not the individual members thereof, was 
sharply attacked before the committee, and especially so by 
Mr. F. B. Sanborn, formerly a member and later an official 
of the old Board, for the general manner in which its busi
ness was transacted, and the system which allowed the com
mission to remain in its present form criticized. The long 
and valued service of the gentleman named, his familiarity 
with the subject matter and his positive assertions give 
weight to his evidence, and the committee has carefully 
considered the bill submitted by him, looking to a reorgani
zation of the Board. The bill contemplates the abolition of 
the present Board and the substitution therefor of a Board 
of live members, with a salaried chairman, selected for his 
acquaintance with the duties of the Board, and who would 
give his whole time to the work ; one of the others should 
be an able lawyer, another a well-trained physician, and two 
other citizens of either sex. There is much to be said in 
favor of a smaller board; and, if the committee were 
creating the commission anew, it might not be willing to 
recommend a greater number of members than five ; but no 
reason exists why the present membership should be 
reduced, unless it were done as the incident of a general 
reorganization of the Board and system of administration, 
which is not recommended by the committee. With such a 
Board as is suggested, and even with the existing com
mission, a paid chairman, who would devote all his time 
and attention to its duties, might be a valuable acquisition; 
but the evidence presented upon this point does not warrant 
the committee in presenting any recommendation thereon. 
The proposition, suggestions and statements concerning the 
lax or inefficient discharge of duties by the existing Board 
were denied by its members, and charges and counter-charges 
were alike unsupported by evidence ; nor was the commit
tee enabled to procure sufficient evidence of or knowledge 
concerning the administration of affairs to enable it to recom
mend a bill, had it been deemed advisable to present one.
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It heard all the evidence submitted concerning the com
mission (and it exceeded that of any other) ; much of it is 
valuable, as illustrating past and present methods of admin
istration ; and, while the committee appreciates the services 
and assistance of the leading advocates of reorganization, 
it deems it best that the present system should continue for a 
time at least, or until a committee especially charged with 
an investigation of the methods and management of this 
commission will advocate such a change as will insure better 
and more practical results. No claim was presented that the 
members of the present Board were unfaithful servants, but 
that the system was faulty in not requiring some member of 
the commission (suitably compensated) to devote all his time 
to its work, and thus promote the efficiency of the commis
sion and the welfare of the State. The clerks or employees 
of the Board seem to be faithfully performing the duties 
assigned them, and to act under the direction and super
vision of the commission. While the committee desires to 
suggest such plans and changes as will improve the public 
service of the State and promote the interest of our charities, 
it does not at present believe it to be for the interest of either 
that a change should be made, nor is the committee willing 
to endorse any plan of reorganization suggested nor to 
readily accept a theory that Massachusetts is negligent in her 
duty toward the suffering and unfortunate. It commends 
to the careful attention of the Legislature all the evidence 
concerning this Board, the statement of Mr. Sanborn relative 
to its reorganization, and the suggestion of a bill which 
accompanies it. Each is worthy of attentive perusal. The 
duties of the Board are largely discretionary, requiring the 
exercise of sound judgment in their discharge, and no one 
has suggested that it be composed of less than five members.

State Board of H ealth.
The present State Board of Health was created by chap

ter 101 of the Acts of the year 1886. It consists of seven 
persons, appointed by the Governor with the consent of the 
Council. The term of office is seven years.

It is required to make sanitary investigations and inquiries 
in respect to the cause of diseases, especially of epidemics,
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and the effects of localities, employments, conditions and 
circumstances on the public health ; advise the government 
in regard to location and sanitary conditions of any public 
institution. It is given cognizance of the interest of the 
public health relative to the sale of food and drugs and the 
adulteration of the same ; is required to conduct such experi
ments as are necessary to determine the best method of 
drainage and sewerage purification and disposal, and is 
given somewhat extended power over water supply and 
drainage.

The duties of no existing board conflict with those assigned 
this, nor does the committee deem it wise to suggest the 
consolidation of any other board with this. The testimony 
submitted to the committee was entirely in opposition to a 
reconsolidation of the Board of Health with that of Lunacy 
and Charity. This was once done, and then again came 
separation, which the committee believes should continue.

The duties of this Board are extended and varied; they 
affect the health and prosperity of the public ; and a mere 
recital of the few above mentioned demonstrates the neces
sity of a wise caution in their exercise, and in the selection 
of those to be charged with their execution. In the judg
ment of the committee, no change is necessary or desirable 
in the number of persons composing this commission.

R ailroad Commissioners.
The Board of Railroad Commissioners consists of three 

commissioners, appointed, for a term of three years each, 
by the Governor, with the consent of the Council.

The annual expenses of the Board, including salaries of 
the commissioners, are paid originally by the State, and are 
then assessed in proportion to their gross earnings upon the 
steam and street railways owned or operated in this State, over 
which roads and ways the commission has general supervision. 
The powers and duties of the Board are defined in chapters 
112 and 113 of the Public Statutes, and in the various laws 
relative to the management and operation of steam and 
street railways enacted since the compilation of such Public 
Statutes. In addition to the general supervision referred 
to, which includes a wide and varied range of subjects, the
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Board has been made the medium through which the Legis
lature has conducted many inquiries concerning the manage
ment and condition of various railroad corporations and the 
best method of protecting the travelling public; and it is 
noticeable that the powers conferred upon the Board are not 
of an executive character, but almost purely such as the 
General Court would itself be required to discharge, had 
they not been thus delegated. It can neither create law nor 
execute it. I t examines and reports. It recommends, but 
it cannot in general enforce that recommendation without 
legislative action, and can invoke the aid but not compel 
the action of the executive officers of the State in case of 
violation of existing law. In common with nearly every 
commission of the State, and conspicuously so, it trends upon 
legislative rather than executive power, and cannot be 
deemed a purely executive commission.

The vexed questions of “ grade crossings ” are submitted 
to the commission in various forms, nor can anj  ̂ new railroad 
cross any way at grade without consent of the Board. The 
proper solution of these questions and the adjustment of con
flicting interests, as well as the proper protection of existing 
crossings, require frequently an examination of the premises 
and always a semi-judicial decision. The same is true of the 
granting of charters to railroad corporations ; and surely the 
question of public exigency involved in the building of a new 
system of transportation can be more satisfactorily answered 
by three commissioners than by one, however capable. Propo
sitions of such magnitude, involving not only the claims and 
rights of contending and competing railroads, but directly 
aflecting the general public and the commercial welfare of 
the State, should be considered as carefully as possible, and 
by a commission whose numbers are some guarantee against 
collusion or error. The matter of added train accommoda
tion for travellers, of allowing street railways to increase 
their capital stock, and of ascertaining whether new steam 
railroads have complied with the laws relative to building 
and constructing said roads, together with the investigation 
of causes of accident, are submitted to this Board, which is 
also charged with the classification of financial and other sta
tistical information concerning the railroads of the State.
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No commission has been charged with more important 

functions than this. Designed to stand between organized 
corporated interests and the general public ; to assume duties 
of oversight, investigation, and discretion formerly exercised 
by the Legislature itself; to be the tribunal before which issues 
of fact are to be constantly heard, — its composition and mem
bership should be such as to command the fullest confidence 
and insure most satisfactory results. The public are more con
tent, and especially in matters of great import directly affect
ing the interests of the many, with the judgment of a tribunal 
such as now exists than it would be with that of one man, in 
the decision of questions of fact, even if such single commis
sioner have in reaching his decision the benefit of advisers 
who do not share the responsibility of the judge.

In the opinion of the committee, this commission has been 
in the past, and is now, of benefit to the Commonwealth; its 
organization and its methods have received the approval of 
those outside the limits of Massachusetts who are competent 
to judge its work ; and the committee believes that the inter
est of State and citizen alike would be best promoted by 
allowing the present commission to remain unchanged both 
in the number of its members and the system of its organi
zation.

H arbors and P ublic L ands.
Seeond only to the Railroad Commission in importance, if 

indeed it is not equal, is the Board of Harbor and Land 
Commissioners, composed of three commissioners appointed 
by the Governor with the consent of the Council. The tenure 
of office is three years. The general duties of the commission 
are set forth in chapter 19 of the Public Statutes, and the 
commission itself is the result of a consolidation of various 
boards which, prior to 1879, existed in this State.

The present commission is charged with the care of all the 
lands, flats, shores and rights in tide-waters belonging to the 
Commonwealth except those for whose care other provision 
is made (the last mentioned are usually grounds of State 
institutions). It may lease for purposes not injurious to 
navigation any part of the land in its charge for terms not 
exceeding five years, and shall take such steps as may be 
necessary for the reclamation of any land owned by the State.
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The present work of reclaiming and improving the South 
Boston flats, a tract of some five hundred acres of land, is 
be in" conducted the Board. In addition to the duties 
imposed by said chapter 19, a few only of which have been 
referred to, the Legislature has, from time to time, imposed 
other tasks upon the commission. By chapter 344 of the 
Acts of the year 1885 the Connecticut River, and by chapter 
318 of the Acts of 1888 the great ponds of the Common
wealth, were placed in charge of this Board, which was invested 
with practically the same power in regard to them that it 
exercises over tide-waters, as to it is also assigned the duty 
of defining the line to tide-waters between the several cities 
and towns and the removal of wrecks and other obstructions 
from tide-waters.

The investigation of certain disputed questions has also 
been referred to it, and the Board has in the past rendered 
valuable.service.

About twenty-five cases per week are heard by the Board 
and various conflicting interests have there found settlement. 
The power of leasing or selling State land, of authorizing the 
filling of flats, of granting licenses for the erection of wharves 
or other structures over tide-waters, is an important one and 
not easily discharged. Deriving its existence from the Leg- 
islature, the commission possesses powers delegated to it by 
a body which otherwise must execute them itself. The dis
charge of these duties requires extended inquiry, decision upon 
disputed facts, and the adjustment of rights between contend
ing applicants for favor, which are of such a character as to 
compel in their adjustment the exercise of a wise discretion.

Not being an executive commission, but rather of the 
nature described, the committee does not deem it wise to 
recommend a change in its organization. The decision of 
questions such as are submitted to this commission should 
not rest with one man ; a better result can be obtained by 
a board of not less than three members, each of whom enjoys 
the confidence of the public, and to whose decision (acting 
as a Board) it will yield more ready acquiescence than if any 
one ot the persons comprising the commission had alone 
reached the same opinion. The committee thinks this com
mission should retain its present method of organization, and
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when in the future questions arise concerning the interest of 
the Commonwealth in lands or in waters, that in lieu of a 
new commission created to meet them they be referred to 
this Board as one of the central commissions of a general 
system.

T opographical Survey Commission.
The Topographical Survey Commission was established 

by Resolve 72 of 1884. It was, and now is, an unpaid 
commission. They were to accept the co-operation of the 
United States Geological Survey in the preparation and 
completion of a contour topographical survey and map of the 
Commonwealth, and were not to expend over $40,000. 
The topographical survey has been completed. The total 
cost has been $115,000, of which the State has paid but 
$40,000. The work is not free /from errors, but appears to 
have been as well done as it could have been for the money 
expended. To make an accurate survey of this kind would 
cost about $100 a square mile, for the 8,315 square miles of 
surface within the State.

By chapter 29 of the Resolves of 1885, the Legislature 
provided “ for the determination by triangulation of the 
boundary line of the cities and towns in the Commonwealth.” 
This work is still in progress. The average annual cost has 
been $5,741.73.

The commission, in one of their circulars addressed to the 
towns, say : —

The system of determining town lines by triaugulation was a 
part of Mr. Simeon Borden’s masterly scheme of the State survey, 
devised fifty years ago, and was partially carried out, and several 
points in the State boundary line were included in his triangulation, 
but the determination of town boundaries was not practically 
carried out. Such a plan would give to the State government, 
and to each municipality in it, a perfect record of the exact 
boundary of each city and town in the Commonwealth, and in so 
methodical and precise a manner that any city or town engineer, 
or ordinary land surveyors, could reproduce the exact position of 
any point in any line. . . .  As now described, many angles, and 
even whole lines, are probably out of position hundreds of yards, 
and in some places hundreds of rods.

The United States government has cordially co-operated 
with this commission in the execution of its work. It has
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contributed the especially valuable services of Mr. Henry 
Whiting, the secretary of the Board, who is a member of 
the United States Coast and Geodetic Survey, and also the 
services of Mr. C. Id. Van Orden, one of the leading officers of 
that survey. The value of the gratuitous contribution of the 
United States to Massachusetts in the salaries of the officers 
detailed to its work, exclusive of Mr. Whiting’s services, is 
not less than $12,000. This contribution is owing mainly to 
the fact of Mr. Whiting’s connection with the commission. 
The commission is not unanimous in recommending its own 
abolition and the transferring of its duties to the Harbor 
and Land Commission. The efficient secretary of the com
mission does not join in the recommendation of the other 
commissioners.

It is admitted that, if the commission were abolished and 
its duties transferred, it would require a fourth and paid 
member of the Harbor and Land Commission, skilled in 
geodesy. And it is safe to say that, with a board of four, 
exigencies would arise making a fifth member necessary, so 
that it would not require three-fourths of the board to make 
a majoiity, thus making a board of five paid commissioners 
on harbors and lands. It is admitted also, that, if the Topo
graphical Survey Commission should be reduced to one 
person, that one should receive a salary, so that in any 
aspect of the case expenses would be made, not saved.

As regards the correctness of the work when conducted under 
the supervision of the Harbor and Land Commission, it is to 
be observed that they are but slightly familiar with it, and that 
tew men are so skilled and competent to perform these duties 
as the trained officers of the national government, whose accu
racy and efficiency have been gained by long experience in tri
angulation and other coast and geodetic work. What relations 
will the department of the coast survey hold to the State when 
the proposed changes shall have been made ? Shall we lose the 
assistance of the skilled officers and employees of the govern
ment, which is now gratuitously given, and train a new body 
ot men for the work, — if in fact they can be properly trained 
without the experience which service under the national govern
ment gives? One-third of the work has been accomplished. 
Is it not necessary that the other two-thirds should be done by 
the same men and the same accurate methods and processes ?
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The fact that it discloses many errors in the topographical sur
vey is not a reason for departing from the accuracy the present 
system and practice is affording, or for entering upon a course 
which may lead to the neglect and final abandonment of the 
work. The proper determination of town and city boundary 
lines will be a valuable aid to the local authorities in many 
municipal affairs, and especially so in matters of taxation, 
and, in case a block system of registration of deeds is 
adopted, will be invaluable as a basis of the surveys and 
divisions to be made. When the accurate determination has 
been made, the old topographical survey can be adjusted to 
it, or re-surveys made when necessary. The committee 
recommends that no change be made in the organization of 
the commission or in the methods employed for the accom
plishment of the work given to its charge.

I nsurance.
The Insurance Department is under the charge of one 

person, known as the Commissioner of Insurance. No exist
ing department can be consolidated with it to advantage, 
the character of its work being entirely distinct from that 
pursued by any other. The duties of the office are largely 
executive and managerial, and the committee recommends 
that the department remain, as at present, under the charge 
of a single responsible head.

Bureau of L abor Statistics.
The statutes require the Bureau of Labor Statistics to 

collect, assort, arrange and present in annual reports to the 
General Court, on or before the first day of March in each 
year, statistical details relating to all departments of labor 
in the Commonwealth, especially in relation to the commer
cial, industrial, social, educational and sanitary condition of 
the laboring classes, and to the permanent prosperity of the 
productive industry of the Commonwealth.

The Bureau is the permanent census office of the Common
wealth, taking the decennial census at the periods fixed by 
the constitution, and has from time to time conducted spe
cial statistical investigations as directed by the Legislature. 
It is under the direction of a chief appointed biennially by 
the Governor with the advice and consent of the Council.
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By chapter 115 of the Resolves of 1891, the Bureau is 

directed to ascertain and report to the next General Court 
the number of families in the city of Boston residing in 
rented tenements ; the average amount of rent paid monthly 
by each family ; the number of rooms rented by each family ; 
the average number of persons to each room, their sex and 
occupation; the length of time the heads of such families 
have been residents of the United States ; what per cent, of 
the male population are citizens, and their nationality; and 
the sanitary condition of the tenements rented as aforesaid.

The Bureau appears to be well managed and directed, 
and from the nature of the duties imposed upon it should be 
directed by one competent head. The committee does not 
believe that its functions could be discharged by any other 
existing board or commission, neither does it agree with the 
suggestion of replacing it with a board of tabulation. 
Massachusetts has now a Bureau producing good results ; it 
has been the model for similar ones in other States, and no 
change is necessary or desirable therein. The committee 
quotes a portion of the uncontradicted testimony of the com
missioner as an indication of the purpose, value and reputa
tion of the Bureau : —

Bureaus of labor statistics, of which the Massachusetts office is 
the type, deal with the collection of original data relative to social 
questions, to the social condition of the masses of the people, and 
particularly to the industrial classes. The Massachusetts bureau 
was the first one in the world. Since its appointment twenty- 
seven other States have appointed like officers, besides the Depart
ment of Labor at Washington, which is modelled on the plan of 
the Massachusetts department, and some foreign governments have 
also like officers. For instance, France has established one 
modelled on the Department of Labor at Washington. The duties 
of the bureau are perhaps clearly set forth in the statute, which I 
can read to you very briefly, because it is a brief statute, Public 
Statutes, chapter 31. I should style the bureau a permanent 
bureau of investigation. Its duties are three-fold : first, the col
lection and unbiased presentation of statistical data relating to 
social questions ; second, that thereby scientific legislation may be 
promoted; and, third, the education of public sentiment in regard 
to those questions. Besides that, the bureau is the permanent 
census office of the Commonwealth. Acting under the provisions 
f the Public Statutes, it administers the decennial census required
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by the constitution. Also, under chapter 174 of 1886, it takes the 
annual statistics of manufactures, so as to show from year to year 
the condition of the industries of the Commonwealth.

Gas Commission.
The Gas Commission was originally created by authority 

ot chapter ->1 of the Acts of the year 1885 ; by subsequent 
acts the powers originally conferred upon it were extended 
and its name changed to Gas and Electric Light Commission, 
by which title it is now known. The commission consists of 
three members, each receiving an annual compensation of 
twenty-live hundred dollars, with an additional live hundred 
added to that of the chairman. The commissioners are 
appointed by the Governor with the consent of the Council, 
and hold office for the term of three years.

The powers conferred upon the commission are extensive, 
and their proper discharge of great interest to the business 
communities ot the State. Appeals lie to the commission 
from local authorities as to whether one or more companies 
shall do business in the same territory; it has power to fix 
the price at which gas or electric lights shall be supplied, to 
regulate the quality of either light so furnished, and to com
pel it to be furnished to those applying therefor. It has the 
supervision of accounts of the gas and electric light com
panies, and is also charged with the question of allowing dif
ferent lighting corporations doing business in the same 
territory to consolidate their interests. This recital of some 
of the duties of the commission sufficiently indicates the 
general character and importance of its work, which is both 
administrative or executive and so-called judicial. The solu
tion of many, if not the majority, of the questions submitted 
to the Board requires careful investigation, the conduct of 
open hearings at which interested parties frequently appear 
with counsel, the inspection of localities to be affected by the 
decision, and the weighing and sifting of often voluminous 
and not infrequently conflicting evidence.

When interests as extensive as those which frequently come 
before this commission are at stake; when the question of 
allowing certain men or corporations to transact business or 
of preventing them from doing so ; w7hen the material wealth
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and prosperity of individuals and communities are involved 
in the decision, — the committee deems the judgment of three 
members better than that of one, and certainly those directly 
in interest would feel more content with the judgment than 
if it had been pronounced by one man.

The Board is harmonious in itself, and no substantial com
plaint has been made to the committee of its action ; from the 
testimony submitted the committee does not believe the 
number of commissioners should be changed, or that better 
results would be obtained by a different method of organiza
tion. While the committee does not recommend any change 
in the Board itself, it does recommend that the

Inspector o f Gas and Gas Meters 
be placed under the jurisdiction of the commission, and 
his duties discharged under its supervision. The present 
inspector, of whose efficiency and capacity none com
plain, but whose labors are commended, has no official 
relation to the gas commission. He performs with ten 
assistants the duties of inspector of gas and gas meters con
ferred upon him by statute. He is required, upon applica
tion of the commission, to render it such assistance or furnish 
such information in his possession as it may require ; and the 
committee understands that regular monthly reports, appar
ently necessary for the proper discharge of the duties of the 
Board, of his work in reference to gas, are made by the 
inspector to the commission. No report is made in reference 
to meters inspected by him. Should the inspector find that 
any particular corporation was rendering itself liable to 
prosecution for making poor gas, the prosecution of such 
company is conducted not by him but by the commission. 
The duties of the inspector relate entirely to testing the 
quality of the gas and ascertaining the accuracy of gas meters ; 
he has no power other than to report violations of law. If his 
duties were performed under the supervision of the com
missioners, as a part of their work, the committee does not 
doubt that so efficient an inspector as the present one would 
be a great aid to the Board ; and no good reason exists why 
his duties should not lie performed in conjunction with theirs. 
The committee recommends that the inspector of gas and gas
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meters be made a subordinate of the Board of Gas and 
Electric Light Commissioners, but that no change be 
made in the manner of his appointment or in that of his 
assistants. Should this recommendation be accepted, some 
legislation should be adopted concerning the disposition of 
fees received by such inspector, an adequate salary being 
paid him in lieu thereof.

Board of Arbitration and Conciliation.
As its name implies, the function of this commission is to 

act in part as an appeal board to which are submitted disagree
ments arising between employers of labor and their 
employees. The purpose of the commission is to settle 
by arbitration or mutual concession the many disputed ques
tions which naturally arise in the industrial world, and which 
so often array two classes of our citizens in hostile lines, and 
thus by adjusting their differences, by teaching each to re
spect the just rights of the other, to aid them both. A mere 
statement of the purposes of this Board and of the task com
mitted to it will be sufficient evidence that its duties should 
not and could not be satisfactorily performed by one person. 
Exercising great discretionary powers, judging conflicting 
evidence and interests, seeking the settlement of questions 
affecting large bodies of men, the proper solution of which 
requires study, care and judgment, — it is manifest that any 
radical change in the method of the commission’s organ
ization would be fraught with disaster.

Nor should any change be made in the plan upon which 
is established the

F iremen’s R elief  F und Commission,
whose peculiar duties cannot be so well discharged as by 
those who, knowing alike the dangers of a fireman’s life and 
the general personnel of those who compose the various fire 
departments of the State, are qualified to judge what meas
ure of relief is most needed by the deserving, while protect
ing the State from the attacks of the impostor. The com
mittee recommends that no change be made in this commis
sion, nor in that of



18'J2.] SENATE — No. 73. 25

Inland F isheries and G a jie , 
charged with the duty of enforcing the various laws re
lating to fish and game, collecting and tabulating the 
annual catch of fish in rivers, the propagation and distribu
tion of food fish, the restocking of depleted waters, the pro
tection of lobster fisheries and kindred matters. The work 
is apparently well done, nor does the evidence induce the 
committee to believe that the duties of the commission would 
he more satisfactorily discharged by a single commissioner 
than by the present board, composed of three persons, each 
qualified for certain special portions of the work assigned the 
commission.
Commissioners to E xamine Accounts op Certain Rail

road Companies.
The commissioners to examine accounts of the Boston 

& Maine, Fall R ver, Warren, Providence & Worcester, 
and Worcester & Nashua railroad companies are appointed 
by the Governor, one person for each of said railroads; 
whose term of office in one instance is three years, in each of 
the others four years. It is the duty of each of such com
missioners to annually examine the accounts of the company 
for which he is appointed, and decide what portion of all 
expenditures of said company, and of its receipts and profits, 
properly pertain to that part of the road lying in Massa
chusetts and in such adjoining State as is named in the act 
creating the office; also to approve the annual report of the 
company. These appointments are due to provisions in the 
respective charters of the above-named railroad companies, 
or in acts amending such charters. But one of these com
missioners appeared before the committee, and from his 
evidence, and what could be learned of the duties and prac
tice of these appointees, it is evident that, if originally 
appointed for any useful purpose, it has ceased to be dis
charged. No apparent need for the officials exists, their 
office has fallen into disuse, and the committee would recom
mend the transfer of any duties they discharge to the Board 
of Railroad Commissioners, could it be done without an 
amendment of the various charters. Only the form, not the 
substance, of the office remains. No expense is incurred by
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the State, and the General Court itself must judge if the 
practical abandonment of the duties of the office constitute a 
sufficient reason to invoke the needed remedy. The com
mittee does not deem the matter of sufficient importance to 
recommend such a revision of the charters of the above-named 
railroad companies as would be necessary to abolish these 
commissions, and recognizes the fact that circumstances may 
arise in the future, such as might have existed when the 
offices were created, when officers such as these, faithfully 
and actually discharging their assigned duties, will be of 
value; at present the assigned task is but perfunctorily per
formed. In any event, an independent board, such as the 
Railroad Commissioners, would be preferable.

Savings Banks.
The important character of the work performed by the 

Commissioners of Savings Banks is too well known to require 
recital. So many duties are imposed upon this Board rela
tive to the powers of the institutions under their supervision, 
and they are called upon to decide questions of such general 
interest, affecting not only many individuals, but the financial 
interests of the State and the welfare of our institutions for 
savings, that the public should have the united judgment and 
wisdom of a board of not less than three men familiar with 
the history and condition of the various banks, of securities 
held by them or offered for the approval of legislators, and 
who, in making any decision, share the responsibility of it. 
The committee, believing that in such case it would not be 
wise to have one commissioner with irresponsible advisers, 
recommends that no change be made in the organization of 
the present commission.

The high standing and recognized character of the savings 
banks of Massachusetts show that past policy has been pro
ductive of good results.
Records, F iles , P apers and Documents in the State 

D epartment.
This commission was created by chapter 60 of Resolves 

of the year 1884 and continued by chapter 337 of the Acts of 
the year 1885. Its duty is to advise with the secretary ot
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the Commonwealth in rendering the contents of the records, 
files and documents in the department of the secretary, 
down to those of the year 1800, more accessible for examina
tion, inspection and reference, and in adopting such means 
for their better preservation as may be deemed expedient. 
The commission serves without pay. A sum of five thousand 
dollars is allowed, to be expended each year under the direc
tion of the secretary for the purposes specified above. This 
sum is expended for clerical services, and for binding, pre
serving and mending the mutilated records, many of which are 
stated to be in a chaotic condition. The committee does not 
understand that the commission has had any stated meetings, 
and in fact the work is done by the secretary, the members of 
the commission acting as his advisers. In the opinion of the 
secretary, as expressed by him before the committee, such 
advice, coming from gentlemen of recognized ability in their 
chosen station, is of great value now, while a general plan 
for arrangement of the archives, the Felt collection and 
other papers, is under consideration. When such a plan 
shall have been adopted, and the work thereunder found 
acceptable, no reason will exist for the continuance of the 
commission. At present, however, the secretary should be 
allowed to avail himself of the advice of these commissioners 
serving without compensation. When the occasion shall 
have passed away the commission should be abolished.

Supervisors of Statistics.
By the provisions of sections 17 and 18 of chapter 31 of 

the Public Statutes, the Board of Supervisors of Statistics 
was created and its duties defined. The Board consists of 
the secretary of the Commonwealth, the secretaries of the 
Board of Agriculture, of Education, of the State Board of 
Health, Lunacy and Charity (the Board of Health being 
then consolidated with that of Lunacy and Charity), and the 
chief of the Bureau of Statistics of Labor. The Board serves 
without pay, is to meet regularly at the State House at least 
once in each month, and at other times when called to
gether by the chairman.

The statute provides that a member of said board shall be 
appointed chairman thereof by the Governor with the advice
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of the Council, and shall have power to appoint a secretary. 
It does not appear by any existing record that the Governor 
has ever made such appointment, and the Board has there
fore never b&en properly organized nor enabled to meet for 
the transaction of its duties had it so desired, and no record 
of any meeting can be discovered. The general supervision 
of all matters relating to statistics to be gathered and re
ported by either of the departments represented on the Board 
is given to it. It shall also direct the method of any inves
tigation contemplated by either of said departments, shall 
simplify and abridge, as far as may be, the statistical matter 
to be presented by any department represented, and, when 
such matter is germane to that under the care of another de
partment, shall see that it is presented by one department 
alone. A sum not exceeding five hundred dollars is allowed 
for annual contingent expenses. The statistics submitted by 
the various departments, other than those of statistics of labor, 
are usually of a routine character, representing matters spe
cially connected with the work of the department reporting; 
and, while occasionally the same matter may be presented 
in different forms by different departments, careful attention 
by the heads of the various divisions can prevent this, as has 
been demonstrated.

The evil, however, is not so great as to necessitate the 
placing of any department chief under the guardianship of a 
Board composed of the heads of other divisions, and requiring 
its assent to the presentation of such statistical information as 
he may desire to present. If  the Board is to be continued, 
the existing provision of law should be so amended as to 
make it a mere consulting Board for the purpose of prevent
ing the duplication of statistics ; it should not have the power 
to decide whatadepartment should report, thus infringing upon 
the independence and decreasing the efficiency of such depart
ment. Practically the Board, by never assuming its duties, 
has demonstrated its needlessness. No chairman appears ever 
to have been named by the Governor, nor has a secretary been 
appointed. The Board appears never to have even organized, 
and its very existence was forgotten by those most directly 
interested. The committee recommends that sections 17, 
18 and 19 of chapter 31 of the Public Statutes be repealed.
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P rovince L aws.
By chapter 43 of the Resolves of the year 1865 the Gen

eral Court authorized the appointment of three commission
ers, “ learned in the law and in the history of Massachusetts,” 
to prepare for publication a complete copy of the statutes 
and laws of the Province and State of Massachusetts Bay, 
from the time of the province charter to the adoption of the 
constitution of the Commonwealth, including therein certain 
laws, resolves and matters of historical importance named 
in said chapter 43, to which chapter reference is hereby 
made.

This commission contemplated only the compilation of 
such acts and resolves as had then been printed, and when 
that work was completed its functions ceased. A new com
mission was appointed in 1867, and in 1869 the first volume 
of those laws was issued. The evidence presented to the 
committee disclosed that during the five years from 1867 to 
1872 the present editor of the Province Laws, then as now 
a member of the commission having their compilation and 
printing in charge, was in active and practically continuous 
correspondence with the Public Record Office in London rela
tive to those acts and in search for material not obtainable 
here. This correspondence, resulting, as we are informed, 
in the procurement of several thousand pages of copies of 
instruments from that office, continued at intervals to 1888. 
During this time the commissioners received no compensa
tion, other than as appears in subjoined tables, and the work 
was done during the leisure obtained from other employments. 
In December, 1879, it was deemed best that the present editor 
should devote his entire time to the work, and should be com
pensated therefor, and this arrangement has continued to the 
present time. The preparation for and printing of the acts 
and resolves commonly known as the Province Laws has, by 
various acts and resolves and through the medium of com
missions, been continued for twenty-five years, during twelve 
of which one person has devoted his entire time to the work, 
and has been suitably compensated therefor. Seven volumes 
of these laws have been printed, but one of them was 
destroyed and its republication made necessary. The com-
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mission appointed under Resolves of 1865 devoted two years 
to collecting the most perfect series of the printed acts and 
resolves that could he found, and, as stated, the first volume 
appeared in 1869. In 1872 the second, volume was printed, 
but the whole edition was destroyed by fire in the bindery 
and much of the work had to be done over again.

The next volume bears the imprint of 1879 ; and volume 
four that of 1881. A second edition of volume two appeared 
in 1884. Volume five, bringing the work up to the time of the 
adoption of the constitution, was printed in 1886. Thetextof 
volume seven appeal’s to be printed together with a portion of 
the notes, and will appear before volume six. The latter is 
said to contain private acts, the preparation of which requires 
more time than the resolves contained in the seventh volume. 
The first five volumes contain the public acts and resolves 
and the notes upou them. The sixth will contain the one 
hundred private acts, and the substance of the missing one. 
The succeeding six volumes will contain the resolves and 
notes upon them. The resolves and acts to be printed are 
to the year 1780 inclusive. The edition of volume one was 
fifteen hundred copies ; of each of the other volumes seven 
hundred and fifty, exclusive of the reprint of volume two above 
alluded to and a possible third edition of one hundred and 
fifty copies of this volume. Prior to and inclusive of 1879, 
the year when the compensation of the present commissioner 
substantially began, three volumes had been issued, and from 
1879 to the present day but two have been actually pub
lished, one in 1881, which was substantially prepared in 
1879, and another in 1886.

The commissioner contends that the inside work, that is, 
the work of preparation, has greatly increased since 1879; 
but the fact remains that with a corps of assistants and copyists, 
amounting at times to twenty-one persons, with the facilities 
afforded him and the assistance of competent advisers, but one 
volume has been presented to the public within the past ten 
years. The committee is unable, from the testimony pre
sented, to state any time at which it may hope to see the 
completion of the work. It is advised that volumes six, 
seven and eight will, it is hoped, be ready by next June, 
and while it was contemplated that the whole work would be
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completed within three years from the appointment of the 
present commission, the rate of progression does not promise 
that result; nor has it been able to secure from the editor 
any definite or approximate statement of the time when he 
could say his labor as editor would cease because of the 
completion of his task. The committee has been unable to 
secure from the commissioners any definite or satisfactory 
idea of the cost of the work. Neither of the gentlemen who 
appeared before the committee could inform it as to the cost of 
the seven volumes now issued or in course of publication. It 
was informed that by a careful computation, made at the time 
of the investigation in 1889, “ it was ascertained that the 
whole sum received by all the commissioners from the begin
ning to that time was about $7,500 less than was paid the 
colored man who sweeps out the secretary’s office for the same 
period,” and “ the whole amount paid for clerical help was 
about $3,300 less than had been paid to Mr. Hayden (janitor 
referred to) during the same time.” Statements of this 
character do not satisfy a committee seeking facts, nor 
establish the business reputation of the commission mak
ing them. A commissioner charged with such impor
tant duties, covering so long a period of time, should 
know the expenses of his office and the total amount of 
the compensation received by him ; or should, within the 
limits of a succession of hearings covering the entire range 
of commissions, be able to or actually exhibit a more satis
factory statement than that included in a circular letter here
after referred to, and which statement is hereafter annexed.

A proper compilation of the Province Laws and the essen
tial legislation of the period prior to Massachusetts becoming 
an organized Commonwealth is of inestimable value to the 
State, to the historian and to those charged with the solution 
of difficult legal problems, involving the legislation and 
actions of those who long since passed from this world’s stage. 
The committee does not oppose the continuance and comple
tion of this work nor under-estimate the research and services 
of those who have conducted it in the past and are doing so 
now, but does believe that hereafter better and more systematic 
methods should be adopted,— methods intended to accomplish 
the completion of the work within a reasonable period and
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at a treasonable cost. The connection between the office of 
the secretary of the Commonwealth and that of the various 
cities and towns is, as previously stated, intimate ; his office is 
the natural and legitimate channel of communication between 
the State and its various subdivisions; to his care the com
mittee has recommended any further research into the records 
of cities, parishes and towns ; and this fact, taken in connection 
with the further one that the material, or the greater part of 
it, from which the Province Laws are being compiled and 
printed is in the archives of his office, placed there not 
only by the provisions of statute law but also by the consti
tution, and from which it should not be removed by others, 
as well as the belief that this officer should properly issue 
the printed copy of the laws of the State, induce the com
mittee to recommend the abolition of the present commission 
for the preparation and publication of the Province Laws and 
the transfer of its duties to the secretary of the Commonwealth, 
and the transfer to him of all the materials, records, books 
and papers belonging to the commission now in the hands of 
such commission. The secretary is now engaged in com
piling the revolutionary records and rolls and also in re
printing the early laws, and has in his office the material to do 
the work now assigned him. The committee firmly believes, 
and without impugning the purposes or ability and recognizing 
the careful research of the commissioners and editor alike, that 
the plan suggested will bring better results to the State, secure 
an earlier completion of the work, and that it will be more 
economic illy and fully as well done as now. The imposition 
of these d dies where they properly belong may and prob
ably will require additional employees in the secretary’s 
office ; it may be necessary that some of the added employees 
should have certain technical knowledge ; but assuming this 
to be so, the committee thinks economy would be attained in 
the end, and the office charged with the performance of duties 
properly belonging to it and which should never have been 
assigned elsewhere. The committee commends to the care
ful consideration of those interested in the matter of the pub
lication of the Province Laws the testimony of Mr. A. 
S. Wheeler, one of the commissioners, of Mr. Abner C. 
Goodell, also a commissioner and the editor of the volumes



1892.] SENATE — No. 73. 33
now published, of Mr. Olin, secretary of the Common
wealth, and of Mr. Nehemiah Brown, running through 
several sessions of the committee, upon the subject.

The committee regrets that in a circular letter presented to 
it and addressed to the chairman thereof under date of Dec. 
26, 1891, the editor of the Province Laws, in submitting 
certain information concerning the cost of publishing such 
laws, and in connection therewith stating certain reasons why, 
in his opinion, the work should not be transferred to the 
office of the secretary of the Commonwealth, should consider 
it proper to attack by name another official of the State, 
whose action before the committee was temperate, whose 
testimony, required to be given by the committee, exhibited 
no animosity toward any person, and whose administration 
of his own office had not, until the issuance of this letter, 
been made the subject of adverse comment. Whatever may 
be the opinion of the commissioner concerning the advis
ability of transferring the duties now assigned him to other 
hands, or ot the qualifications of another to perform that 
task, no reason exists why an inquiry, directed by the 
General Court to be made for the purpose of ascertaining 
whether a more efficient and economical administration of 
public affairs could not be reached, and whether existing 
offices or commissions could be consolidated or abolished, 
should be deemed by any public officer a persecution. The 
committee believes it proper to report the following paragraph 
of the letter referred to (the entire letter is in the hands of the 
committee), and to state that in its opinion the expressions 
and innuendoes therein contained are unworthy of a public 
servant ot Massachusetts, and that the insinuation contained 
in the words “ I recommend that the experiment be tried of 
confining the work in that department to its legitimate 
sphere, so that the obstruction of the ordinary duties of the 
secretary, which constantly leads to the call for more help 
and more money, may be prevented, and the temptation to 
make the employment of a large force a cover for personal 
pecuniary profit removed,” is entirely uncalled for and 
deserving of censure, as are other passages in said letter. 
The committee submits so much of the letter (above referred 
to) as rehites to the cost of publishing the Province Laws,
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and also a table compiled from figures furnished by the auditor.

1 he explanation of any difference therein the committee has 
been unable to obtain. The total cost of the five volumes, 
based on figures furnished by the commissioner, and includ
ing therein not only the composition, stereotyping, press- 
work, paper and binding of 5,350 copies, but also the total 
actual cost of editing the five volumes, and total actual cost 
of clerical work thereon, as stated by him, is $95,135.74. 
The estimate of what the same work would cost to-day is 
interesting, but does not enter into the cost of issuing those 
five volumes. The committee, however, submits the entire 
statement upon this point for the information of the General 
Court.
[F o e  t h e  J o in t  Sp e c ia l  Co m m ittee  on A d m in ist r a tiv e  B oards and Com

m issio n s .]
Of f ic e  of t h e  Com m issioners  on th e  P ublication

of t h e  P rovince L aw s , B oston, Dec. 26, 1891.
To lion . Alfr e d  S. P in k erto n , Chairman, etc.

D ea r  S ir  : — In response to your request, made at your recent 
examination of the chairman and editor of the Province Laws 
Commission, that I furnish your committee with a statement of the 
cost of the publication of the Province Laws, I have the honor to 
report as follows : —

I am told at the auditor’s office that the printers have not sent 
in a bill on this account for three years past, and therefore it will 
be impossible for me to give the figures for that time. I have, 
however, a carefully prepared statement of the total expenses 
down to Jan. 1, 1889, including the exact cost of the five volumes 
already distributed. This report was submitted to the finance 
committee for that year, and fully discussed, item by item. It 
bore also the written approval of the superintendent of the State 
printing, and of the chairman of the joint standing committee on 
printing for that year. It may therefore be taken as exceptionally 
accurate. The following estimates of difference between war prices 
and present rates were in that statement, and were assented to in 
the said certificates of approval.

The total cost of the five volumes, including composition, stereo- 
typing, presswork, paper and binding, 5,350 copies, is $49,924.45.

Most of this was done when war rates prevailed, the difference 
between which and existing rates is shown by the following 
table: —
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Old Rate. Present Rate.Composition, per thousand, . $1 20 $0 42Type alterations, per hour, 60 35Plate alterations, per hour, 80 50Stereotyping, per thousand, 60 20Tabular work, per thousand, . 1 80 84
$5 00 $2 31

or more than double the present rates. Besides this there wereother differences, as follows : —
Old Price. Present Price.Binding, per volume, . . $1 50 $0 65Presswork, per token,. 70 40Paper, per ream, . . . . . 10 00 3 50

I estimate that the cost of future volumes will be at about one- 
half the former rate. Therefore, for the purposes of comparison 
with more recent publications I put the whole actual cost at one-
half,............................................................................ $24,962 23To this should be added —

The total actual cost of editing the five volumes, 9,198 38The total actual cost of clerical work on said five 
volum es,...................................................... 11,050 68

The total actual cost of the whole work, at pres
ent rates, is, therefore, ......................................$45,211 29

The volumes are royal octavo in size, printed in long primer 
text and minion notes. They are all stereotyped, as appears by 
the above estimate, and the plates are in the custody of the secre
tary of the Commonwealth. New impressions of these volumes 
can be issued at the cost of paper, presswork and binding only.

P rovince L aw s T a b le s , as c om piled  from  F ig ures  fu r n ish e d  
by th e  A u d it o r .

The commission originally were Ellis Ames, John H. Clifford and Abner C. Goodell, Jr.
Mr. Ellis Ames received as compensation as follows : —

In 1866, 
In 1867, 
In 1870, 
In 1872, 
In 1878, 
In 1880,

$ 1,000 00
300 00 
250 00 
260 00 
383 33 
250 00

In 1881, 
In 1882, 
In 1883, 
In 1884,

. $283 00
75 00 

225 00 
200 00

. $3,226 33Total,
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Mr. John H. Clifford received as compensation in 1867, $150. 

He received no other compensation.
Mr. Abner C. Goodell, Jr., received as compensation as fol

lows : —
In 1867, . $300 00 In 1885, . $1,912 50In 1870, . 1,100 00 In 1886, . 1,486 32In 1872, 500 00 In 1887, . 2,037 50In 1878, . 1,000 00 In 1888, . 1,820 00In 1880, . 2,100 00 In 1889, . 1,800 00
In 1881, . 1,689 00 In 1890, . 1,883 84
In 1882, . 1,543 50 In 1891, . 2,000 00
In 1883, 
In 1884,

. 1,535 00 

. 1,950 00 Total, .$24,657 66
From 1866 to and including 1878 Mr. Goodell was register of 

probate and insolvency for the county of Essex, and as such 
received as salary for that time from the treasury of the Common
wealth the sum of $26,000.

The total amount paid the Province Laws commission as com
pensation to Feb. 8, 1892, is as follows : —•

To Mr. A m e s , ........................................................ $3,226 33
To Mr. Clifford,.....................................................  150 00
To Mr. Goodell,.....................................................  21,657 66

Total compensation of commission Feb. 3, 1892, $28,033 99
The total amount paid to date for clerical work (exclusive of 

sums paid the commission) is $46,601.03.
The total amount paid for the compensation of the commissioners 

and for clerical assistance is $74,635.62.
The total amount expended for all purposes up to Feb. 3, 1892,

is $134,485.26.
The items for clerical assistance have been mainly expended for 

the years 1880-1891, inclusive of both, and are as follows for said 
years : —
1880, . . . . $793 00
1881.............................  1,395 75
1882, . . . .  2,135 75
1883, . . . .  3,444 00
1885 .....................  3,415 00
1886 .....................  3,620 00
1887, . . . .  3,337 25

1888, . . $2,502 80
1889, . . 4,069 79
1890, . . 7,952 50
1891, . . 6,431 56

Total, . .$41,703 38

The compensation of Mr. Goodell since the beginning of the
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year 1880, the time when he began to devote his whole time to the 
work, up to Feb. 3, 1892, amounts to $21,757.66.

Total compeusation of commissioners and expenditure for the 
years 1880 to 1891, inclusive of both, is $63,461.04.

Total expenses other than compensation of commissioners and 
expenditures for clerical assistance for the years 1880 to 1891, 
inclusive of both, is $23,513.99.

T able and Indexes relating to the Statutes.
The publication of the laws and resolves being under the 

supervision of the secretary of the Commonwealth, the com
mittee suggests the advisability of providing that the prepara
tion of the table and indexes provided for in chapter 238 of 
the Acts of the year 1882 be under his supervision rather 
than under that of a person specially named for that pur
pose, as contemplated by the act cited.

Commissioner on P ublic R ecords of P arishes, Towns 
and Counties.

This commission was originated by chapter 65 of the Resolves 
of the year 1884, authorizing the Governor and Council to 
appoint a suitable person, to serve without compensation, to 
report to the next Legislature upon the condition of all the 
public records of the parishes, towns and counties of the Com
monwealth, who was, by chapter 103 of the Resolves of the 
year 1889, directed to take such action as might be necessary 
to complete the work begun under the first-named resolve, 
and to secure the preservation of such records ; was provided 
with an office in Boston, authorized to expend such sums for 
travelling, clerical and other necessary expenses as the Gov
ernor and Council might approve, not exceeding four thousand 
dollars in any one year; was authorized to report in each 
year the result of his labors to the Legislature, and, for a 
period not exceeding three years from the first day of 
March, 1889, to receive such compensation as the Governor 
and Council might determine. This commission, so far at 
least as compensation under said resolve is concerned, ter
minates on the first day of March, 1892; and, while the 
commissioner has no doubt been zealous in the discharge of
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his duties, and rendered services of value alike to State, 
counties and towns, in the opinion of the committee the 
work performed by him, or pursued under his direction, 
should be transferred to the office of the secretary of the 
Commonwealth, and in future be done under the direction 
of this officer and as a branch of his department. The sec
retary is made by the constitution the custodian of the 
records of the Commonwealth, and in the opinion of the 
committee, so far as the State exercises any power or discre
tion over the records of parishes, towns or counties, it should 
do so .through the office and by the hands of this official, 
rather than through the medium of an independent commis
sioner. The secretary is brought into intimate official relations 
with the offices and methods of the various town officials, and 
the information sought by the special commissioner naturally 
comes to his office. Under his supervision the work could 
certainly be as economically performed as now, and with as 
good results. The committee therefore recommends that 
after the first day of March, 1892, the office of Commissioner 
on Public Records of Parishes, Towns and Counties be dis
continued, and that the duties now assigned him be trans
ferred to the secretary of the Commonwealth, and the powers 
necessary to enforce the existing provisions of law, now 
vested in the commissioner, be given to the said secretary, 
and that any property of the Commonwealth in the posses
sion of the present commissioner be transferred to the office 
of the secretary.

Commissioners of Shipwrecked Goods.
The duties of this office were created by a statute framed 

in 1815, and were substantially the same as those now re
cited in the Public Statutes. The committee has not been 
able to ascertain, however, that the members of the commis
sion have actually performed other than trifling services, aud 
it recommends that the Legislature consider the expediency 
of abolishing the office, and providing that the duties, so 
far as they shall be deemed important, be intrusted to some 
existing board, as, for example, the District Police, or to some 
persons selected by the several towns and municipalities bor
dering on the sea-coast.
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P ilot Commissioners.
The most vexed questions submitted to the committee 

relate to the Pilot Commissioners and the method of appoint
ment of the pilots in the various ports of the Commonwealth, 
and more especially in the port of Boston. Certain evidence 
relative thereto has been submitted to the committee. It is 
so conflicting in its character, and the claims of certain soci
eties to interfere with the appointment of commissioners or of 
pilots have been so vigorously assailed and defended,—while 
many of the witnesses' have made such society, its transac
tions and relations to the pilotage system, the burden of their 
testimony, and in doing so directly contradicted each other, 
— that the committee has not been able to arrive at satis
factory conclusions, or to recommend any definite remedy for 
evils which apparently exist.

By the provisions of section 2 of chapter 70 of the Pub
lic Statutes, “ there shall be two commissioners of pilots for 
the harbor of Boston, appointed by the Governor with the 
advice and consent of the Council, who shall hold office for 
the term of three years unless sooner removed by the Gov
ernor and Council. The persons so appointed shall have 
experience in maritime and nautical affairs, and shall first be 
recommended by the trustees o f the Boston Marine Society, 
but no such commissioner shall at the same time be one of 
said trustees. If the said trustees refuse, decline or are 
unable to make the recommendation above provided for, the 
Governor and Council shall appoint the said commissioners 
without such recommendation.”

Said commissioners shall grant commissions for pilots for 
the harbor of Boston to such persons as they deem compe
tent for the purpose and who have been approved by the 
trustees of (he Boston Marine Society; shall have power to sus
pend such pilots for carelessness or misconduct until the next 
meeting of the trustees of such society, and, if such trustees 
then decide that the commission of such pilot should be re
voked, said commissioners may revoke it, or may, at their dis
cretion, continue such suspension until the next stated meeting 
of the trustees. The commissioners see that the laws remdat- 
ing pilotage in the port of Boston are observed, hear com-
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plaints by and against pilots for said port, and perform other 
and kindred duties named by the statute. Once in every three 
months each pilot is required to render to the commissioners 
an accurate account of all vessels piloted by him and of all 
money received for pilotage by him or by any person for 
him, and shall pay to the commissioners four per cent, on 
the amount thereof, Out of the amount so paid the commis
sioners “ they shall receive such compensation as the trustees 
of the Boston Marine Society may f ix , together with such 
allowances for office rent, clerk hire and other incidental 
expenses as the said trustees may think suitable, and the 
surplus, if any, shall be paid into the treasury of the Boston 
Marine Society.”

The pilots for the ports of Salem and Beverly are appointed 
by the Governor and Council, but must first be recommended 
by the master of the Marine Society in Salem and by the 
president of the Salem East India Marine Society. The 
same power appoints pilots for the port of Newburyport, 
the person appointed having first obtained from the Marine 
Society of Newburyport a certificate of his capabilities for 
such position. The pilots for these ports may be removed 
by the appointing power whenever the societies or persons 
whose recommendation is necessary for his appointment 
certify to his unworthiness or incapacity, or that the public 
interest requires his removal. The Governor with consent 
of the Council appoints port wardens for the harbors of 
Marblehead, Rockport, Gloucester, ports upon Buzzards 
Bay and the island of Martha’s Vineyard, and for Taunton 
River, who shall hold their offices during the pleasure ot 
the Governor and Council. They shall recommend to the 
Governor and Council suitable persons to be pilots ot the 
ports for which they were appointed wardens. The same 
power appoints wardens for the port of Provincetown, who, 
together with the commissioners of pilots for the harbor of 
Boston, “ shall recommend from time to time suitable persons, 
not exceeding six in number, to be bay and harbor pilots for 
the harbor of Provincetown and other harbors.” In all ports 
and places not heretofore mentioned the Governor and 
Council may appoint pilots to hold office during the pleasure 
of the appointing power. In all cases where persons or
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societies are authorized to recommend persons for appoint
ment as pilots, the same persons or societies may suspend 
such pilots for misconduct or neglect of duty for a period of 
not more than sixty days, unless approved by the Governor 
with the consent of the Council.

The committee has reported so fully the provisions of 
existing laws in order that the General Court may clearly 
see the different methods by which pilots are selected and the 
peculiar relation which the Marine Society of Boston occu
pies, not only toward the pilots of that port but toward the 
Governor and Council. By reference to the section of the 
statute first above quoted it will be observed that the Gov
ernor and Council in selecting commissioners can only name 
such persons as have been recommended by the trustees of 
said society, and only when the trustees refuse, decline, or 
are unable to act can the Governor and Council exercise 
their own choice. As these commissioners appoint, suspend 
and practically revoke the commissions of pilots, and are 
charged with the duty of seeing that the laws and regula
tions governing pilotage in Boston harbor are observed, 
the pilot system of that port is directly controlled, governed 
and administered by the Boston Marine Society or its trus
tees, with no power residing in any State official to control 
its acts. Apparent reasons exist why persons seeking to be 
appointed as pilots, and who in the execution of their duties 
are charged with the safety of human life and the protection 
of valuable property, should be required to receive a certifi
cate of character or of their qualification for such duties from 
those having a knowledge not only of them but of the require
ments of the service; so we may safely permit the limited 
interference of other societies named in other ports, and of the 
commissioners appointed by the Governor and Council for 
the very purpose of ascertaining such qualifications ; but in no 
other port that the committee has been able to discover does 
a similar system exist to that of Boston, and in no other port 
is the Governor required to confine his appointments to the 
nominees of a particular society, such nominees, when con
firmed, exercising in the largest port of the State the power 
which in other ports is administered by the Governor and 
Council.
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The committee has no complaint to make of any organi

zation, and does not question the charitable purpose of the 
Boston Marine Society, or that the pilots appointed by com
missioners of its nomination are notfully competent to perform 
any duty they assume. The fault is not with the pilots, but 
with a system which allows a private society not only to select 
pilots but to dictate to the authorities of Massachusetts the in
strumentalities by which the port of Boston, in all matters 
relative to pilotage, is to be governed. Furthermore, this 
society has a direct financial interest in the matter, inasmuch 
as out of the money quarterly paid to the commissioners by 
the pilots is paid the salary of the commissioners fixed by the 
trustees of the society, the allowance for clerk hire, and ex
penses also made by them, and the remainder of the sum so 
paid by the pilots is transferred to the treasury of the Marine 
Society. The sum so paid the society for the past four years 
amounted, as we are informed, to from $700 to $900 per year. 
The evidence disclosed that the society has a fund amounting 
to about $300,000; that they aided seventy-four poor men 
and women, twenty-two old captains, some of them helpless, 
with families on their hands; that the highest sum paid by 
the society to any one of these helpless persons is $280 per 
year, the lowest sum $80 per year.

The committee has heard no complaint from any pilot, 
or concerning any port, save Boston. The Boston Marine 
Society was before the Legislature of last year, either seek
ing legislation or defending itself from those who did seek it, 
and also appeared before this committee and was fully heard. 
The society appears to be rent by dissensions; and crimina
tion and recrimination between its members was the principal 
feature of all hearings in which this society appeared. It is 
impossible for this committee to decide, owing to the conflict
ing evidence presented, who was right or wrong; and, per
haps, the identity of the wrongdoer, if one exists, is not 
material. The committee is unable to indorse a system 
which allows this society to absolutely control the adminis
tration of the pilot system of Boston, and to dictate every 
appointment connected therewith ; and especially is it un
wise to permit a society, whose only ground for consideration 
rests in the peculiar knowledge it must possess concerning
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the qualification of individuals for the position they seek, to 
have a direct financial interest in the administration of the 
affairs of said commission.

That a trustee should make no profit from his trust, is a 
sound and wise rule of law. It should be administered only 
for the public good, and not offer or permit any financial 
benefit to enter even remotely into the conduct thereof. No 
other society of which the committee can learn receives a 
similar benefit, and no reason, other than its charitable work, 
exists why this should.

From the evidence presented the committee is unable to 
present any plan, which would be entirely satisfactory, by 
which a uniform system could be applied to all the ports. 
The present method, relative to ports other than Boston, 
seems to be working well, and the committee is of the 
opinion that the Boston Marine Society should not be 
allowed to dictate the membership of the pilot commission for 
that port, but that such officers should be appointed, as are 
similar officers for other ports, by the Governor and Council; 
and that, in any event, the said society should no longer be 
entitled to receive financial benefit resulting from the admin
istration of a system of which it is a part.

The income thus received is evidently a potent factor in 
the present dissension within the society, and its withdrawal 
would not only destroy a bad precedent and principle but 
would conduce to peace in the organization.

Admitting the difficulties of arriving at just conclusions, 
but believing the present system to be radically wrong, the 
committee recommends that, if the above suggestions are 
inconclusive, the Legislature of 1892 give this subject of 
pilotage, and especially in the port of Boston, and the rela
tion ot the Boston Marine Society thereto, careful attention, 
in order that existing evils may be remedied.

Metropolitan Sewerage Commission.
Appointed by the Governor with the consent of the Coun

cil, to construct, maintain and operate, for the benefit of 
cutain cities and towns named in the act creating the com
mission, such main sewers and other works as shall be required 
for a system of sewage disposal for such cities and towns,
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with the power to contract with any other city or town for 
the extension of the system or systems above named and for 
the reception and disposal of sewage therefrom. Three 
commissioners appointed by the Supreme Judicial Court shall 
determine what portion of the expense of the directed work 
shall he borne by the various cities and towns interested 
therein. The commission, created for a peculiar purpose, 
special in its character and confined in its operation to a 
particular portion of the State, cannot well be consolidated 
with any existing commission, nor would its abolition be 
advisable, especially at the present time, when the system of 
sewers adopted is in the course of actual construction. If in 
the future the State establishes a Board of Public Improve
ments or of Public Works, its duties should include those 
of the character assigned this commission. In the absence of 
such a Board and under present conditions, the existing com
mission should be continued as the most satisfactory method 
of selecting and constructing a system of sewage disposal 
extensive in character and affecting many different commu
nities. The powers conferred upon the commissioners and 
necessary for the proper execution of their allotted task could 
not safely be reposed in one person nor satisfactorily 
discharged by him. The committee does not advise a change 
in this commission.

T iie  Commission on the Ballot L aw 
seems necessary to a successful administration of the exist
ing law concerning nominations and elections. The manner 
of its organization commends itself, and the committee sug
gests that the present method be continued.

B oundary L ine Between Massachusetts and New 
H ampshire.

The commission appointed for the purpose of ascertaining 
and establishing the boundary line between Massachusetts 
and New Hampshire has nearly completed its labors, and 
hopes to present a full report of its doings and conclusions to 
the Legislature of 1892. If Massachusetts endorses the agree
ments and line therein suggested, and a similar endorsement 
is made by the Legislature of New Hampshire at its next
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session, the only remaining work of the commission will be 
the erection of suitable monuments to mark the line. The 
work of the commission has been intricate and difficult; the 
conflicting claims of two States were to be adjusted, and the 
committee recommends that the commission be allowed to 
finish its now nearly completed work. Nothing is paid the 
commission other than its necessary expenses.

Tax Commissioner and Commissioner of Corporations.
By chapter 160 of the Acts of the year 1890, the Governor, 

with the advice and consent of the Council, is required to 
appoint a tax commissioner who shall also be commissioner 
of corporations,the tenure of office being three years from date 
of his commission and until his successor is appointed and 
qualified, unless sooner removed by the Governor. The 
salary of thirty-five hundred dollars per year is in full com
pensation for the duties of both offices.

The important character of the work assigned this officer, 
and the knowledge which, by the faithful discharge of his 
duties as commissioner of corporations, he must acquire of 
the various corporations, foreign and domestic, doing busi
ness in this State, seem to be sufficient reasons why he 
should be best qualified to discharge the duties of tax com
missioner. In the opinion of the committee the transfer of 
these duties from the treasurer and receiver-general to this 
official was wise, and for the reasons set forth and others 
which originally induced the change, it believes they should 
continue to be discharged by the official now performing 
them. For the reason that all matters relating to the control 
of business corporations should, as far as possible, be confined 
to one office or department, especially when economy of 
administration is also to be gained thereby, the committee 
offers certain suggestions concerning the

Commissioner of F oreign Mortgage Corporations.
This office was created by chapter 427 of the Acts of 1889, 

and its duties are largely those of inspection, to ascertain 
the standing and reliability of foreign mortgage corporations 
doing business in this State. It is necessary that there should



46 STATE COMMISSIONS. [Mar.
be an inspection and supervision as provided by the statute; 
and the committee believes that further powers should be 
granted the proper official, so as to bring under supervision 
and control foreign corporations coming into the State and 
selling their stock, but carrying on no other business here. 
It probably would be unwise to vest this supervision and con
trol in the Savings Bank Commissioners, who formerly 
performed in part the duties of such office, and thus- indi
rectly give these companies the endorsement of the State. 
But there seems to be no good reason for keeping the 
office as an independent department. The tax commis
sioner already has certain duties in regard to foreign cor
porations. The committee believes that all matters per
taining to foreign corporations doing business in this State, 
whether as ordinary mercantile corporations or selling 
securities, notes, choses in action or their own stock, should 
be placed under one control. The tax commissioner is of 
the opinion that the duties of the office could be better dis
charged in his office than by an outside office. The com
mittee recommends that the duties of the commission under 
the above statute and chapter 275 of the Acts of 1891 be placed 
under the charge of the tax commissioner, and provision be 
made for such additional assistance as he may need, and that 
the office of the commissioner of foreign mortgage corpo
rations be abolished.

Controller of County Accounts.
By chapter 87 of the Acts of 1887 the accounts of all State 

institutions, penal and charitable, and all public institutions 
for the support of which appropriations are made annu
ally by the Legislature, shall be kept at such institutions 
under the direction of the auditor of the Commonwealth.

By chapter 438 of the same year the office of controller 
of the accounts of county officers, officers of inferior courts 
and trial justices was created.

The duties to be performed under the above acts are of a 
kindred character, and it is believed that if the whole sub
ject had been carefully considered by only one committee, 
but one bill would have been reported, placing the whole 
matter under the charge of the auditor, where it prop-
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erly belongs. The committee believes that a change should 
be made in the interest of economy and to secure a more 
orderly administration of the State's affairs, and recommends 
that the office of controller of county accounts be abolished, 
and that the duties pertaining thereto be hereafter discharged 
under the direction of the auditor.

P rison Commissioners.
The committee does not find from the evidence before it 

any reason for making changes in the Board of Prison 
Commissioners or in the manner of their appointment. To 
reduce the board to a smaller and paid commission, or to a 
single commissioner, would result in an extra expense to the 
State; would probably bring to the office men seeking it 
for the salary alone, or as a reward for partisan service, and 
the prisoners and the public would lose the great benefit 
which now comes from the gratuitous service of sfenerous- 
hearted men and women who are willing at a personal sacri
fice to act upon the commission. No change should be made 
until the duties of the office become too onerous for an unpaid 
board to perform.

W arden of State P rison.
The committee believes, however, that the warden of the 

prison should have full control over his subordinate officers 
and an absolute power of removal of them. It therefore 
recommends that section 8 of chapter 221 of the Public 
Statutes, as amended by section 1 of chapter 355 of the 
Acts of 1887, be amended as follows, by striking out the 
words “ and commissioners,” in the fifth line, and the entire 
sentence following such words, and by inserting after the 
word “ appointments,” in the last line, the words “ and 
removals,” so that the warden shall have full control over 
and the power of removal of all his subordinate officers. 
This power of the warden should not, however, be exercised 
over the chaplain, physician and surgeon.

Said section 8, amended as above, will read as follows: 
“ The deputy warden and all other officers, except the 
assistant watchmen, shall be appointed by the warden, sub
ject to the approval of the commissioners, and shall hold
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their offices during the pleasure of the warden. The assist
ant watchmen shall be appointed by the warden and shall 
hold office during his pleasure. The warden shall immedi
ately report to the commissioners all appointments and 
removals made by him.”

The committee also recommends that section 1 of chapter 
412 of the Acts of 1889 be amended by adding thereto the 
following : “ The deputy warden, clerk, engineer, turnkeys 
and watchmen shall be appointed by the warden, subject to 
the approval of the commissioners, and shall hold their offices 
during the pleasure of the warden. The warden shall im
mediately report to the commissioners all appointments and 
removals made by him.”

General Superintendent of P risons.
The committee has considered the duties of the office of 

general superintendent of prisons, as established by chapter 
447 of the Acts of 1887. The general superintendent’s work 
is now, owing to the prevalence of the piece-work system, 
mainly confined to the State prison at Boston and the re
formatory at Concord. It is believed that the duties of the 
office may be satisfactorily performed in the several institu
tions by the officer in charge, whether warden, superintendent 
or master, and that the salary of the superintendent, together 
with the yearly items of $800 for rent and $1,000 for 
clerk hire, may be substantially saved to the State. The 
committee therefore recommends that the office of general 
superintendent of prisons be abolished, and that the duties 
of the office be transferred to the prison commissioners or to 
the officer in charge of the institutions to which the existing 
law applies.
State M ilitary and Naval H istorian and Reporter of 

D ecisions of the Supreme J udicial Court.
The committee is in doubt whether it was intended by 

the General Court of 1891 to include the above-named per
sons within the scope of the committee’s inquiry. If such 
was the purpose the committee recommends that no change 
be made in the method adopted by the State to attain the 
results those individuals were appointed to accomplish.
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L ocal and Transitory Commissions.
The Charles River Improvement Commission, 

organized under chapter 390 of the Acts of the year 1891, 
consists of three citizens of the Commonwealth and the 
mayors of Boston, Cambridge and Newton, and chairman of 
the selectmen of the town of Watertown. The term of 
office expires June 10, 1893, and the duties of the commis
sion are to consider the improvement of the Charles River 
basin between the town of Watertown and Charles River 
bridge at Boston, the bridges over said river and the parks 
along the banks thereof in said cities ,and towns, and such 
other matters relating to the general commercial interests of 
the State, and of said cities and towns on said river, as they 
may deem proper, and to report the result of their investi
gation to each General Court during the term of their office.

The purpose of the commission, being almost wholly local 
in its character, and of such a nature as to require the 
co-operation of the cities and towns named in the act and 
represented on the commission, coupled with the fact that 
it expires by limitation in a little more than a year, suggests 
its continuance until that time within which period it can so 
complete the work assigned it as to render the commission 
no longer necessary. The commissioners receive no com
pensation.

Rapid Transit.
The commission appointed by virtue of chapter 365 of the 

Acts of the year 1890 to consider the subject of rapid transit 
for passengers and freight in the city of Boston and its 
suburbs, with the details of construction, the cost of such 
construction, operation and maintenance, of the means where
by such transit may be accomplished, is instructed to report 
the result of its deliberations, with draft of bill, to the 
General Court of 1892. The commission will then expire 
by limitation, and no recommendation concerning it is re
quired.

Manual Training and Industrial Education.
The commission appointed to investigate the existing 

systems of manual training and industrial education, with
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special reference to the question whether any existing system 
of manual training or industrial education, or any modifica
tion thereof, can be adopted with advantage in any of the 
public schools of the Commonwealth, is directed to report 
the result of its investigations, with such recommendations as 
may seem best, to the General Court of 1892. With this 
report the duty of the commission ends. No recommendation 
concerning it is, therefore, required, beyond the suggestion 
that, if the General Court desires to further investigate the 
subject, it can do so through the medium of the Board of 
Education fully as well as by a special commission created 
for that purpose and having no other connection or relation 
as a commission to the educational system of the Common
wealth.

Promotion o f Uniformity o f Legislation.
The duties of the commission created by authority of 

chapter 405 of the Acts of 1891 are, as its name implies, 
to confer with commissions appointed by other States to 
ascertain the best means of securing uniformity of legisla
tion upon certain important subjects, and especially relative 
to marriage and divorce, insolvency, form of notarial certifi
cates, acknowledgment of deeds, and execution and proba
tion of wills. The members of the' commission receive no 
compensation beyond the actual travelling and other neces
sary expenses incurred in the discharge ot their duties. 
They are directed to report their doings on or before Dec. 
31, 1892, and may do so at any time. The subject mat
ter referred to this commission is important. More uniform 
legislation in the several States upon the questions closely 
affecting the home and business life of the citizen would be 
beneficial and desirable.

The commission is a transitory one, its duties defined and 
its powers limited to recommendations. The object sought to 
be accomplished can only be obtained by consultation between 
representatives of different States, and the committee recom
mends the continuation of the commission until the time fixed 
for its report. Such report and surrounding circumstances 
will allow the Legislature to intelligently determine the pro
priety of further extending the life of the commission. It
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should not be done unless within the time designated a 
method of obtaining practical results has been suggested.

The Board o f World’s Fair Managers 
was constituted by authority of chapter 98 of the Besolves 
of the year 1891, and charged with the care of the interests 
of the Commonwealth and its citizens in the preparation and 
exhibition of the natural and industrial products of the State, 
and of objects illustrating its history, progress, moral and 
material welfare at the Columbian exposition, and to have and 
exercise full authority in relation to the participation of the 
Commonwealth and its citizens in such exposition. The 
Board being appointed fora specified and transitory purpose, 
no suggestions concerning it are required.

The Slate House Construction Commission, 
consisting of three members, one of whom is a practical 
builder, have charge of the erection of the extension of the 
State House, and are empowered to make, in behalf of the 
Commonwealth, all contracts necessary for the construction 
of such extension. The appropriation for the work was 
$2,500,000, and the committee is informed that all contracts 
for special departments of the work have been within the 
estimates for such department. The commission is to con
tinue a sufficient time to accomplish the work assigned it, 
supposed to be until spring of 1893, and then expires by 
limitation. The salaries of commissioners are fixed by the 
Governor and Council, and at present each commissioner 
receives $3,000.

The expenditure made under the direction of this com
mission is large, its power to contract requires sound judg
ment in its execution, and its general duties are of such a 
character that a commission of less than three members is at 
present undesirable. No existing body could well assume 
this duty, unless it was the Governor and Council; and under 
the present advanced stage of the building construction sound 
policy dictates its completion under the direction of the 
present commissioners, who seem to have performed then- 
duty well. The committee, however, would recommend that, 
in the future, the construction of public buildings, of penal,
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charitable or other State institutions should either be placed 
under the supervision of the trustees, directors or other 
officers having charge of such institutions, or, as in case of a 
building such as the State House extension, under the super
vision of the Governor and Council, or that there should be 
created a

Commission o f Public Works,
who should be charged with the construction, repair or 
alteration of all public buildings and improvements. In the 
opinion of the committee, however, one competent, practical 
builder could perform the work of superintending the con
struction of such buildings, the power to contract being 
vested in the Governor and Council. The policy of confer
ring the supervision of the actual construction of additions 
to, or the erection of new buildings to be used in conjunction 
with, the penal, industrial, charitable or educational institu
tions of the State upon those now directly charged with the 
care and supervision of such institutions, seems to promise 
the best and most economical results. The building should fit 
the purposes for which it was erected, rather than to require 
the plans of the institution to conform to the accommodations 
of the building. No one can accomplish this result so well 
as those who are to use it, and from experience know what 
is required. The erection of the Massachusetts Hospital for 
Dipsomaniacs and Inebriates was ordered by chapter 414 of 
the Acts of 1891, and a board of trustees was created by the 
same act, upon whom were not only the same powers and 
duties now exercised by the trustees of each of the State 
lunatic hospitals conferred, but the additional ones of select
ing the location and causing the erection of a suitable building, 
to carry out the purpose of the institution. The building is 
not yet completed ; in its construction it is designed to meet 
the requirements of the particular class of patients to be 
treated therein, — a matter that is often lost sight ot in 
public buildings, or subordinated to the desire of erecting a 
structure of attractive proportions and exterior. The desire 
to erect showy, elegant public structures is so often gratified 
at the expense of utility, that the committee earnestly com
mends to the attention of the Legislature the advisability of a
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new method of supervising the construction of public build
ings, so as to command the services of those best qualified 
to judge of the necessities of those who are to become 
inmates of the completed structure, leaving the matter of 
contract where it properly belongs, in the Governor and 
Council, and confining the oversight of the actual building 
operations to a practical builder as the inspector for the 
State.

By the adoption of the suggested or of a similar plan 
the committee believes that a better and more economical 
administration would be obtained.

Trustees of P ublic Institutions.
The committee has carefully considered the proposition 

of creating one board, to be charged with the supervision of 
all the public charitable institutions of the State, and who 
shall replace the various existing boards of trustees and 
managers of those institutions, and does not believe its adop
tion to be advisable. No board of trustees could be created 
in which could be placed the care of those institutions and 
their property, and which could properly discharge its trust 
without requiring the entire time of its members. This means 
one of two results,— either the creation of a board composed 
of those who enter upon their duties because no other interest 
claims them, or because they have some pet theory of adminis
tration to advance, and who would tire of the duties, and inad
equately or carelessly discharge them, if, indeed, they did not 
finally neglect them ; or else it means the substitution of a 
paid and expensive commission for the present system of 
separate boards of trustees for the several institutions, com
posed almost universally, the committee is happy to say, 
of men and women who are interested in the charitable and 
benevolent work of the State, who bring to their labors the 
enthusiasm of interest, and who, sympathizing with the 
afflicted and the suffering, faithfully discharge their trust, 
and without price or reward, other than the consciousness of 
duty done, serve well the State in honest, loyal guardian
ship of the institutions committed to their care. The sys
tem has not been shown to be either negligent, extravagant, 
or, as a practical question, unwise; and therefore the com-
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mittee recommends that no change be made in the manner 
of appointment of trustees of the following institutions: 
the lunatic hospitals at Danvers, Northampton, Taunton, 
Westborough and Worcester, the Massachusetts General 
Hospital, Massachusetts Homoeopathic Hospital, Massa
chusetts Hospital for Dipsomaniacs and Inebriates, Massa
chusetts School for the Blind, South Boston, Massachusetts 
School for the Feeble-minded, State Almshouse and State 
Farm, Soldiers’ Home at Chelsea; nor does the committee 
discover any necessity for a change in the method of selecting 
trustees of the State Library, or find that the duties assigned 
them could be better discharged by any other existing body.

The Hospital Cottages for Children at Baldwinville, an 
institution originating in and mainly supported by private 
charity, was aided by the State in the erection of its build
ing ; and when the last appropriation for that purpose was 
made, it was coupled with the condition that before any of 
the money so appropriated should be expended, the Governor, 
with advice and consent of the Council, should appoint a num
ber of trustees sufficient to constitute a majority of the 
board of trustees of such institution. Provision was also 
made for a continuance of such representation of the Com
monwealth. The expenditure of the State has been confined 
to the sums appropriated for building purposes; it has not 
contributed to the support of the institution in any other way. 
It is now represented that the provision relative to trustees is 
detrimental to the interests of the institution, inasmuch as 
individuals decline to contribute to its support while the State 
has a majority on the board of trustees, for the stated reason 
that they fear it will become in fact a State institution and 
pass out of the control of its original founders. Believing 
that this charity should continue a private one and should be 
encouraged, and that no obstacle to its continuance and 
prosperity should be interposed, and for the further reason 
that in the management of no other institution aided by the 
State is it so largely represented, the committee suggests that 
the number of trustees appointed by the Governor be reduced, 
and that the selection of the majority of the board be vested 
in those whose active charity and labors have been conducive 
to so much good.
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State D irectors of F itchburg R ailroad Company.
By chapter 52 of the Acts of 1887, the Governor, with the 

advice of the Council, was directed to annually appoint three 
persons to act as directors of the Fitchburg Railroad Company, 
in conjunction with those chosen from time to time by the 
company. It was further provided that whenever the hold
ing of stock in said company by the Commonwealth did not 
exceed twenty thousand dollars it should be represented by 
but two directors, and when such holding did not exceed ten 
thousand dollars in value it should be represented by but one 
director and that, whenever the Commonwealth ceases to 
hold stock in said company its representation on the board 
should also cease.

State D irector of Collateral L oan Company.
By the act incorporating this company (chapter 173 of 

18.>9, amended ; 428, 1869), originally known as the Pawners’ 
Bank, one of the directors was to be appointed annually by 
the Governor and one by the Mayor of Boston. The com
mittee assumes that the director faithfully discharges his 
duty, but the State has wisely or unwisely changed its policy 
in this respect, and is now seldom represented in the direc
torship of such institutions. The committee does not recom
mend the abolition of the office, for its occupant may be of 
actual benefit to the people dealing with the bank, and an 
amendment of the bank’s charter would be necessary to 
avoid his office.

State P ension A gent.
The duties of the State pension officer are discharged by 

one person termed State Pension Agent, who seems to per
form his assigned task well. The work done by him cannot 
be as well done elsewhere, and the committee recommends 
that the office be continued.

T he Commissioners of State A id 
consist of the auditor of the Commonwealth, the adjutant- 
general, and some competent third person appointed by the 
Governor and Council, with a salary to be fixed by them
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not exceeding eighteen hundred dollars per annum, who 
devotes all his time to the duties of his office. The com
missioners are required to perform the duties required of 
such commissioners under the laws relating to State and 
military aid and to investigate all payments of money under 
any and all such laws, so far as the interest of the Common
wealth may require, and are made a board of appeal for 
invalid pensioners, to decide upon all disputed questions 
relating to claims for aid arising between them and the 
municipal authorities under the Acts of 1889, chapter 301. 
Their decision is final upon all the points in question. They 
may, with the consent of the Governor, appoint, as occasion 
may require, one or more disinterested person, whose duty it 
shall be to investigate any claim or claims against the Com
monwealth for reimbursement under the Acts of 1889, who 
may examine any persons to or for whom State aid has been 
paid under such act, investigate the reasons therefor and all 
matters relating to the granting of such aid, and report his 
or their doings to the commissioners.

The commission has been in existence but a short time, 
and the brief recital of its duties indicates the purpose of its 
creation and the value its services may be to the State. 
But one of these commissioners receives compensation for 
the work ; the others are State officers peculiarly qualified by 
virtue of the offices they hold to decide questions presented 
for their consideration. The commission should be continued.

P ortraits of E x-Governors of Massachusetts.
By chapter 58 of the Resolves of the year 1890 the Gov

ernor, with the advice and consent of the Council, was author
ized to appoint a commissioner, whose duty it should be to 
invite contributions of portraits of ex-governors of the Com
monwealth since the organization of the government under 
the constitution in 1780.

The commissioner has secured several portraits, with the 
promise of others of those whom in the past Massachusetts 
has called her chief magistrate. That a complete collection 
of these portraits is desirable would be generally admitted. 
The commissioner receives no compensation, nor does any
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reason exist why he should not be allowed to continue his 
task. The necessary expenses ot' the commissioner may 
be paid from the treasury after being approved by the 
Governor and Council.

Inspection of F ish and Othek Akticles.
Section 1 of chapter 56 of the Public Statutes provides 

for the appointment, among others, of an inspector-general 
offish. Sections 22 to 48 of said chapter define his powers 
and duties. He is appointed by the Governor, with the 
advice and consent of the Council, to hold office for the term 
of five years, unless sooner removed by the same power, 
and must have no inteiest, directly or indirectly, in the cure 
or packing of pickled fish. Section 23 of the above-named 
statute authorizes him to appoint, in every town where such 
fish is packed for exportation, deputy inspectors, for whose 
official conduct he shall be answerable. He shall take a bond 
with sufficient sureties from each of them, and shall receive 
from each for his commission and bond a fee of one dollar. 
Certain portions of the fees received by the deput}  ̂inspectors 
for inspecting, packing and branding may be, and the com
mittee understands are, paid to the inspector-general. The 
number of deputies now in service is in the vicinity of 
sixty. They inspect salt fish only, and such inspection 
determines the number and brand under which such fish 
shall be sold. The fees prescribed for such inspection are 
fixed by law, and the portion of such fees paid to the 
inspector-general last year was, according to his testimony, 
in the vicinity of eight hundred dollars. The amount of fees 
received by the various deputies the committee was unable 
to ascertain in the limited means at its disposal; and the 
inspector-general states that, while he knows what he received, 
he does not know what the fees paid his deputies amounted 
to. As the inspector-general is paid a certain fee on every 
barrel or box inspected by his deputy, the ignorance of 
the income of that deputy can only be explained in one way, 
and we quote from his testimony : “ My deputies are usually 
appointed on the different wharves where the fish business 
is done. The parties carrying on that wharf usually have 
men that are well versed in the fish business, and know how
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to pack and inspect fish ; and usually one of their men is 
appointed, and in that case he gets nothing except his salary 
from the parties he works for.”

While the inspector-general informs the committee that in 
practice this system works well, and that, in case a purchaser 
finds fish bought by him is not according to the inspection, he 
can call the chief officer in, and thus disclose any error of the 
subordinate, and that as a result the inspection is right in 
nearly all cases, and is intended to be so in all, the fact 
remains that men employed by fish packers are appointed 
inspectors of the fish of their employer, by whom they are 
paid a salary, and receive no other compensation for these 
duties of inspection. The inspector-general has stated the 
circumstances favorably, and the committee has no doubt of 
his belief in the efficiency of the system; but it cannot en
dorse, and unqualifiedly condemns, a method of inspection 
which makes an employee the judge of his employer’s product. 
In theory, at least, such an inspector cannot be a free agent or 
an impartial judge. Nor does the committee believe that a 
Legislature which provided, in the very first section of the law 
relative to such inspection, that the inspector-general should 
“ have no interest directly or indirectly in the cure or packing 
of pickled fish,” contemplated the creation of a system by 
which deputies appointed by such officer should be in the 
actual employment of those whose business was the cure or 
packing of pickled fish. While every deputy heretofore ap
pointed may be perfectly honest, the system is a bad one, 
and under it the best results can neither be expected or 
obtained. The committee recommends such legislation as 
will require the actual inspection to be made by persons having 
no interest, direct or indirect, in the result. In no other way 
can the public be assured protection, or a system of inspec
tion be deemed worthy the name. No other inspector 
appeared before the committee, and it is unable to report 
how widespread this custom is ; but the recommendation 
that all inspectors, whether chief1 or deputy, should be for
bidden by law to have any interest in the product they in
spect or the result of such inspection, is extended to all 
classes of inspectors of salable products.

The committee also believe, that deputy inspectors of all
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kinds of products (except those acting under the appointment 
or direction of some board or commission which itself reports 
to the Governor or General Court) should be required to at 
least annually report to the chief the number of inspections 
made by them, the articles included therein, and the fees 
received therefrom; which, together with his own report, 
covering the same information concerning inspections made 
by him, the amount of fees received by him from his depu
ties, and such other information as may be proper, shall be 
transmitted at least annually to the Governor and Council. 
Inspectors having no deputy should be required to make a 
report conveying similar information, and the Governor and 
Council be authorized to require such further information 
to be included in such reports as to them may seem best, 
and to require such additional reports as may be deemed 
necessary. The apparent difficulty of securing a person 
whose knowledge of the various and widely differing articles 
now properly required by law to be inspected would enable 
him to competently discharge the duties of a chief, alone 
prevents the committee from recommending the creation of 
the office of inspector-general, to whom all the inspectors of 
whatever kinds of salable products, now required by law to 
be appointed, and acting independently of some existing com
mission charged with the administration of the general sub
ject to which other inspection relates, should be subordinate 
and held accountable. Such a department, one under whose 
direction they should act, if properly organized, is capable of 
efficient, thorough work, and might well include within the 
scope of its action the oversight and control of various inspec
tions now made by the director of different commissions.

The subject matter merits the attention of the law-making 
power.

The recommendation concerning the report of inspectors 
is extended to the State assayer of liquor, of ores and 
metals, and the surveyor-general of lumber, and all other 
officers having similar duties.

Trustees o r  State P rimary and Reform Schools.
The government of the State Primary School at Monson, 

the State Industrial School for Girls at Lancaster, and the
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State Reform School for Boys at Westborough is vested in a 
board of seven trustees, two of whom are women (Public Stat
utes, chapter 89), appointed by the Governor with the advice 
and consent of the Council. The trustees receive no compen
sation for their services, but their travelling and other neces
sary expenses are paid. The trustees are a corporation for the 
purpose of taking, holding and investing, in trust for the 
Commonwealth, any grant or devise of land, or any gift or 
bequest of money or other personal property made for the 
use of all or either of the institutions of which they are 
trustees. They annually elect a superintendent and physician 
for each of said institutions, and, subject to the approval 
of the Governor and Council, fix their compensation.

Not only have the trustees control of the buildings and gen
eral interests of the institutions, but they provide employment 
for the inmates, bind them out, and, under certain conditions, 
discharge or remand them. As will be noticed, the trustees 
not only hold and manage the property of the institutions 
under their charge, but have important duties to perform 
relative to the inmates thereof. Their action must in a large 
degree affect the future life and career of the young persons 
committed by them to the care of individuals scattered 
throughout the State, and the results of past experience 
demonstrate how faithfully this trust has been discharged.

The committee believes the management of these schools 
should not be vested in the same hands which control our 
prison discipline, and that better results can be obtained from 
the present method of oversight. The object of these schools, 
to reform young persons not yet fully committed to a career 
of crime, to guide them back to the paths of morality and 
good citizenship, and qualify them for the duties of life, 
requires for its fulfilment thorough supervision by those in
terested in the work, and who believe that in the boys and 
girls committed to these institutions is the germ of a better 
life, and are willing to make some sacrifices to aid its develop
ment and adopt those means which will best accomplish 
this purpose.

The evidence shows that large numbers of inmates ot 
these schools, allowed by the trustees to be placed in fam
ilies, are returned to the institutions, and no reason is shown 
why better results can be obtained by other hands.
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The committee invites the attention of the General Court 

to the evidence submitted to it concerning these schools, 
and especially that portion relative to the family system 
as distinguished from the grouping of large numbers of 
offenders in one building, thus compelling all grades of mis
conduct and vice to constantly intermingle, — a course which 
must inevitably be disastrous to the purposes for which these 
schools were created.

If it were deemed best by the General Court to place the 
supervision of the truant schools under this commission, 
without unduly invading the rights of the various munici
palities, the committee believes it would produce beneficial 
results. Truant schools should not, however, be made State 
institutions unless the present system is to be entirely aban
doned and one general school established, supported by the 
various cities and towns having pupils therein.

The investigation of the committee and the evidence sub
mitted to it upon this question are insufficient to serve as the 
basis of any recommendation relative to the future manage
ment of schools of this character; but the subject merits 
the careful considex-ation of the Legislature as well as of 
those interested in the educational and reformatoi’y institu
tions of the State.
Boards o r  Registration in D entistry and P harmacy.

The wisdom of requiring those persons whose business it 
is to engage in the preparation, manufacture or sale of 
compounds or drugs dangerous to public health, or in the 
practice of dentistry, to pass a satisfactoxy examination as to 
their qualifications for either occupation, will be generally 
conceded.

The Board of Registration in Dentistry, composed of five 
skilled dentists appointed by the Governor with the consent 
of the Council, is in effect an examining board only, and the 
same is true of the Board of Registration in Pharmacy, com
posed of a like number of skilled pharmacists appointed in 
the same way. They should each be continued.

Armory Commissioners.
The chairman of this commission thinks that there will be 

no more armories built for several years, that the present
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armories will all have been completed in about a year, and 
that after one year there will be no use for this commis
sion. The committee therefore recommends that the com
mission be abolished after the completion of the buildings 
now in course of construction.

Cape Cod Ship Canal.
The board of commissioners appointed (by authority of 

chapter 274 of the Acts of the year 1884, amending chapter 
259 of the Acts of the year 1883) to determine, in case of 
failure of the Old Colony Railroad and the Cape Cod Ship 
Canal Company to agree on the point at which the track of 
said railroad company shall cross said canal, and to deter
mine the question whether said canal shall be crossed by a 
public highway, and, if so, at what part and in what manner, 
and to perform such other duties as are by statute specified, 
appears to have been terminated by the failure of the said 
canal company to comply with the requirements of the statute 
necessary to receive or hold its charter. Whether the 
creation of a new board is wise can only be determined by 
the future action of the Legislature relative to the building 
of a ship canal across Cape Cod.

The duties of

T he Civil  Service Commissioners
are largely of a judicial character ; that is, they are not only 
made the judge of the mental or physical qualifications of an 
applicant for appointment to the civil service, but largely of 
his moral character. It is apparent from the nature of its 
duties that the commission should consist of more than one 
person. The committee does not deem a change in the num
ber of commissioners either wise or proper, nor can it be 
advantageously consolidated with any other department or 
commission.

Board of L ibrary Commissioners.
A Board of Library Commissioners was created by chap

ter 347 of the Acts of 1890. The Board is charged with the 
giving of advice to the librarian or trustee of any free public
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library relative to the selection and cataloguing of books and 
to any other matters pertaining to the maintenance or admin
istration of libraries ; they are also directed to expend $100 
for books for any town entitled to the provisions of this act.

Their duties should have been assigned to the trustees of 
the State library, who are appointed under section 15 of chap
ter 5 of the Public Statutes. The committee recommends that 
the number of the trustees of the State library be increased 
to five, by the addition of the State librarian or assistant 
librarian and one other person; that the duties of the 
Board of Library Commissioners be given to the trustees of 
the State library, and that the Board of Library Commission
ers be abolished.

P ower of Removal and Appointment.
The committee has carefully considered the relation of the 

Governor’s Council to the Executive, and especially that 
phase thereof which relates to the tenure of office of 
appointed officials, and the method of their appointment and 
removal, with a view of eliminating as far as possible politi
cal and partisan reasons for such appointments and removals, 
and of securing the most efficient and economical administra
tion of public affairs. In doing so it has dealt with the 
general subject, and has not confined its investigation to those 
commissions whose duties are “  wholly executive,” for the 
reason that such a commission hardly exists, and, if so, has 
not been specifically named.

The Executive Council is one of the oldest bodies of the 
State, and its existence is evidently due to the fear of per
sonal and absolute rule vested in one individual, however 
wise or patriotic, dreaded and resisted by our fathers, and 
which induced them to call into the active affairs of their 
own government a “  Council for advising the Governor in 
the executive part of the government,” and provided that 
“ ^ e  Governor, with the said councillors, or five of them at 
least, shall and may, from time to time, hold and keep a 
Council, for the ordering and directing the affairs of the Com
monwealth according to the laws of the land.” This safe
guard of the people against possible encroachment by the 
executive power — for danger was not so greatly feared from



64 STATE COMMISSIONS. [Mar.
the legislative branch, the direct representative of the citizen, 
chosen by small and differing constituencies, and for that 
very reason less apt to seek or to obtain an undue measure 
of personal influence — has continued, with certain modifica
tions as to the composition and method of selection of its 
members, until the present time ; and, while the tendency of 
present theories on government is towards the establishment 
of a “ personal ruler,” the vesting of the absolute power of 
direction and control of official action in the Chief Executive 
Magistrate of the political unit, such action has generally 
been confined to municipal governments, and has rarely been 
extended to the larger field of State administration. Power 
brings responsibility, but absolute, unbridled power is also 
apt to bring abuses in its train ; and, while the theory of 
accountability to the people is invoked as a barrier to such 
abuse, history has demonstrated that a leader capable of 
subverting the functions of his office to the dictates of per- 
sonal aggrandizement is capable of using the very privilege 
granted him by the people to perpetuate his reign and pol
lute alike their government and the sources of political 
power.

Massachusetts has been singularly free from the rule of 
Governors who exalted self-advancement above official duty 
and the welfare of the Commonwealth. No State possesses 
a citizenship which would be more prompt to discover and 
destroy a policy or Executive who would seek such ends,— 
never, we hope, will the occasion arise to invoke that power 
against such men and measures; but wisdom dictates the 
maintenance of every safeguard between the government of 
the people and the possibility of such self-seeking. I he 
hands of the Executive should be free to perform the allotted 
functions of his office, as should also be those of every sub
ordinate official of the State. Each in his proper sphere 
should act and each be responsible for such acts. The one 
should not have the absolute power to destroy the other 
without cause, nor the latter the ability to successfully defy 
the proper official acts and administrations of the former; 
but in some body should rest the power to defend and to 
punish, to reward and to remove. The General Court has, in 
the express language of the constitution, power “ to name and
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settle annually, or provide by fixed laws for the naming and 
settling, all civil officers within the said Commonwealth, the 
election and constitution of whom are not hereafter in this 
form of government otherwise provided for,” etc. The 
Council is given, by article 6 of section 3 of chapter 2 of 
the constitution, full power and authority, when the office of 
both Governor and Lieutenant-Governor shall be vacant, “ to 
do and execute all and every such acts, matters and things, 
as the Governor and Lieutenant-Governor might or could, 
by virtue of this constitution, do or execute;” thus distinctly 
recognizing it not only as a part of the government machinery, 
but clothing it, under certain circumstances, with the dis
charge of the executive functions, as it is always to be the 
constitutional adviser of the actual Executive.

If any benefit has resulted from the policy of placing abso
lute power of appointment and removal of subordinate offi
cers in the mayors of cities, it has not been so apparent as to 
warrant its extension to State government without careful 
consideration. The differences between the two propositions 
are obvious ; and Massachusetts, prosperous, aggressive and 
respected in the past, possessing now, as she has always pos
sessed, a government which has never stained the pages of 
her history with corruption nor lowered the standard of her 
citizenship, should not easily cast aside a Council during 
whose continuance her people have prospered, and in con
nection with which every Governor of the past has success
fully administered his office. The Governor of a Common
wealth cannot personally know every applicant for official 
honors, and must necessarily rely upon others to truthfully 
represent their capacity and fitness. He is liable to be 
deceived by the suggestions of those seeking or interested in 
securing the appointment, and not to learn of any defects in 
the candidate’s capacity or character. Such false suggestions 
are not so apt to be made when confirmation of such appoint
ment is required by a body selected from the people at large, 
representing all classes and sections of the State, the member
ship of which is almost sure to learn the true character of the 
nominee, and thus save to Governor and State alike the evils 
arising from an unwise appointment of an unworthy official. 
The wisdom of requiring the beneficiaries of executive
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appointment to lie confirmed by an independent and repre
sentative assembly is apparent; it is the shield of the Exec
utive and the people alike. It saves the one from imposition, 
while protecting the other from possible official aggression 
or venality. It is not necessary that this power should he 
vested in the body known as the Council: it might perhaps 
be as well discharged by the Senate, an assembly larger 
and more representative than the other, and yet so limited in 
its membership as to allow prompt and intelligent action in 
exercising the confirming power. The committee believes 
that a wise system of State government should require the 
confirmation of executive appointments, except where, from 
the minor nature of the duties to be performed or the special 
character of the work assigned, the General Court, in the 
exercise of its undoubted power, decides that executive 
responsibility can safely select the instrument of its exercise.

Were the confirmatory body to be selected anew, or the 
wisdom of creating a Council to exercise this power before 
the committee, its opinion might be i-evised; but under 
present circumstances, with a Council ordained by the con
stitution, and which can only be abolished by an amend
ment thereto, exercising, so far as it has been exercised, the 
confirming power, and in connection with which every Gov
ernor of Massachusetts has creditably conducted the admin
istration of public affairs, the committee recommends that 
such confirming power be retained in the Council, occupying 
as it does a position aside from both the executive chamber 
and the legislative hall, and, let us trust, not imbibing the 
passions or prejudices of either, thus fitting it to be an 
impartial judge, while discharging its duty as the constitu
tional adviser of the Chief Executive Magistrate.

The advisability of requiring the consent of the Council 
to the removal of an appointed official must be considered as 
a proposition distinct from that of requiring the confirmation 
of his appointment. The installation into office, the calling 
into the service of the State of any individual and clothing 
him with important functions, require the exeicise of care 
and discretion in making the selection, and are proper sub
jects for the exercise of the confirming power. The removal 
from office requires no less discretion, and should be as care
fully exercised.
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If it were absolutely true that the people held the Gov

ernor directly responsible for the official acts ot every official 
required under our laws to be appointed by him, then he 
should have the power to remove that official whose miscon
duct destroyed his usefulness. The people of Massachusetts 
have not, however, exacted such responsibility from their 
Governor. They are capable of distinguishing between the 
responsibility of the executive chamber and that of the com
missioner, and have not attempted to hold any official respon
sible for the acts of those over whom he exercises no control. 
It can hardly be seriously contended that the people have 
ever held a Governor responsible for the acts of a harbor or 
land commissioner or a member of the board of health, ex
cept as the nomination of or the refusal to re-appoint such 
official by the Executive entered as factors into the campaign 
waged by such Governor for re-election. There may be, and 
doubtless are, instances where such power should properly 
he given to the Governor; and the General Court has, in 
the acts creating various commissions or authorizing the ap
pointment of certain officials, recognized the propriety of 
such action, and has expressly provided that the Governor 
might of his own motion make such removal, exactly as it 
has in some cases authorized appointments to be made with
out requiring confirmation in order to be effective.

In other instances, where the act creating the office or 
commission expressly requires the confirmation of the ap
pointees, it is silent concerning removal, leaving the respec
tive power of the Governor and Council concerning such 
removal to be determined by other means than legislative 
action. In other and more frequent instances the consent 
of the Council is as necessary to remove as to appoint. The 
committee recognizes the fact that the Governor is the execu
tive officer of the State, held responsible to the people for 
those acts done by him and by those officers which come 
immediately under his control and direction, and is desirous 
of extending to him every power necessary to the proper 
exercise of the one and supervision of the other. I t is will
ing to accord the principal the selection of the agencies by 
which he discharges those duties for which he is alone 
responsible ; but the majority of the committee does not agree
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that he should have the power of summary removal of any 
and every officer and commissioner whose appointment is 
required to be made by him, without being accountable to 
any person or assembly for such action. In the service of 
the State to-day are many men and women, serving without 
material reward, giving to it the best results of their interest, 
knowledge and experience, — and especially is this true when 
applied to the field of charitable, benevolent and reformatory 
work, — whose labors are of inestimable value to Massachu
setts, and who could not be induced to render such service 
were they subject to the whim or caprice of the Executive. 
Official responsibility to the people would not protect the 
individual sufferer. Unless it was a flagrant case of injustice 
committed under such circumstances as to inflame public 
passion, it would not enter into the political campaign, or 
would be lost in the clash of contending policies.

In any event, an official so summarily removed without 
cause, or for such cause as the removing power thought 
sufficient, — and of the sufficiency of such cause it should be 
remembered the Executive is also to be judge, — is stigmatized 
as unworthy of public confidence and trust, without any 
opportunity to meet or disprove the charge before any tri
bunal except that which has already decided against him by 
the exercise of the power of removal. Except where a 
removal is made for partisan purposes alone, —and no removal 
of a faithful official should be so made, — a Governor would 
have little to fear from his constitutional advisers. The 
members of his Council, directly responsible to the people for 
their acts as he for his, would not easily support an official 
whom the Executive deemed unworthy of retaining his 
position, and supported that opinion by competent reason
ing ; on the contrary, they would be apt to support every 
act of a Governor to purge the service of unfaithful 
members, and to advance the welfare of the State. A 
fair trial before removal for cause is surely a reasonable 
provision ; and such trial should be held before a tribunal 
other than that of one person, whose political ambition or 
necessities might, even unconsciously, sway his judgment or 
control his action. In no other way can an official be pro
tected in his reputation or saved from the liability of unde-
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served injury. A pure personal character is the best pos
session of every individual; his fitness for the discharge of 
public trust should not be determined by the caprice of 
another, or become the subject of political necessity. The 
confidence of the community in his integrity should not 
be destroyed until after he has failed to satisfactorily answer 
his accuser. No body of representatives of the people of 
the State would uphold a guilty official; nor would their 
constituency consent that a worthy one should be degraded 
without an opportunity for defence.

The Governors of Massachusetts have ever been men of 
character, of ability and of courage ; whatever political faith 
they advocated, no one of them has been the sponsor of 
official corruption, and each if he had discovered it would 
have been prompt to present the name and offence to 
the body whose duty it was to investigate such official 
misconduct, and would have made such presentation with 
confidence born of the knowledge that, if sustained, his 
action would receive the approval of Council and people 
alike. That such an occurrence has been rare is a high 
testimonial to the purity of our government and the character 
of its servants. A policy existing in the government for 
years, which has produced good results, should not be lightly 
set aside. The Council exists, the Legislature has conferred 
upon it certain powers, and, while individuals may differ as 
to the wisdom of executive appointments or the action of the 
Council, it is not apparent that the privilege of confirmation 
has been wilfully abused. The Legislature can revoke the 
power it gave, and the people’s representatives would not per
mit the people’s government to be weakened or betrayed by 
the mal-administration of a privilege conferred by them. It 
is worthy of note that the functions discharged by the various 
commissions of the State are in the main delegated to them by 
the legislative department, to which they formerly belonged, 
and to which, were the commissions abolished, they would 
return ; they neither encroach upon the rights or infringe the 
privileges of the executive department, and in their creation 
the General Court was justified in surrounding the selection 
of its agents and the manner and methods in which such agency 
was to be determined by such safeguards as to it seemed
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proper. In doing so no disrespect was shown the Executive, 
whose prerogatives were neither curtailed nor attacked. 
Should the Legislature in its wisdom extend to the Executive 
the privilege of absolute removal in all cases, as it has in 
some, the nature of the duties discharged by the commis
sioners would be unchanged, while allowing the Governor 
to control or materially influence the action and decision of 
the commissions in matters not within the legitimate scope 
of executive domain. If the absolute power of appointment 
were added to that of removal, the danger would be in
creased, and the power of the Executive assume an active 
force in that department of the government in rvhich it does 
not properly belong. The safety of a State depends on the 
complete independence of the legislative, executive and 
judicial departments; if err we must, let it not be in the 
direction which allows one to encroach upon the other, or 
will permit the Executive, by the exercise, or knowledge 
that he can exercise, the power of removal, to become either 
a factor in the legislative life of our government or a juror in 
the decision of those questions which call for the exercise 
of discretionary powers on the part of our commissions. 
If by such decision parties are aggrieved, the Legislature, 
the General Court of all the people, is an appellant court to 
which they can with confidence submit their wrongs and 
seek redress. It is better for the people they should seek 
it there rather than in the ear of an Executive, however 
honest.

For these reasons the committee — willing to extend to 
the Governor every facility to execute his high trust, but 
anxious also to protect, even from fancied danger or encroach
ment, other departments of government, and to maintain each 
in all its positive strength ; recognizing the high character 
of the men upon whom Massachusetts has ever conferred her 
highest honor, believing in the patriotism and integrity of 
each of them, impugning the motives or acts of none, yet 
realizing that our beloved Commonwealth may not always 
be so fortunate in the days to come — is unwilling to recom
mend the entire abolition of the existing system, and the 
vesting of the absolute power of removal of appointed offi
cials or commissioners in the Governor, without the consent
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of the Council as the confirming power. The committee 
is of the opinion that the Legislature can safely be trusted 
in each instance to decide whether the public welfare can be 
best served by conferring or withholding such power, and 
that the nature of the service required of each officer or 
commissioner must enter largely into the determination of 
the question.

To the representative of the people of the Commonwealth a 
Governor can safely appeal for any enlargement of his power, 
confident that, if necessary for the proper administration of 
his office, it will be conferred ; should it fail to be, the tribunal 
of the citizen, whose servants all officials are, will judge 
impartially, and render a verdict from which there is no 
appeal.

The committee has endeavored to ascertain the true value 
of each existing commission and the manner in which its 
duties are discharged. Its hearings, open to the public, due 
notice of which was given, were attended principally by those 
interested in its recommendations, while but few representa
tives of the general public appeared. The committee regrets 
this fact, and also that, in some instances where changes 
seemed advisable, it has, owing to the insufficiency or con
flicting character of the evidence presented, been but enabled 
to indicate the evil rather than to suggest an adequate remedy. 
In submitting the recommendations and suggestions con
tained in this report, the committee has sought to simplify 
and render more efficient the existing system of administra
tion, and to remedy those defects which will, in course of 
time, appear in any plan of government by independent 
boards receiving power from succeeding legislative assem
blies. It trusts the results of its investigation will be bene
ficial to the public, and at least enable the General Court to 
intelligently consider the subject of State commissions, 
their relation to each other and to the State. The Common
wealth is to be congratulated upon the character and fidelity of 
those who serve upon its various boards; and, in submitting 
a detailed report upon such commissions, and recommending 
certain changes therein, the committee does not reflect upon 
or complain of any individual connected therewith (except 
when so stated), but bases such recommendations upon the
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evidence submitted, and its desire to impartially discharge 
the duty assigned it. If such recommendations meet the 
approval of the General Court and of the people, if they tend 
to promote the public service by increasing the efficiency 
thereof, the committee trusts they will be adopted ; if not, it 
expresses the hope that, in thus directing attention to the 
existing system of administration, its labor has not been in 
vain, and that some future committee, or General Court, will 
be aided thereby in arriving at conclusions that will tend to 
advance the interests and prosperity of the Commonwealth 
of Massachusetts.

ALFRED S. PINKERTON, Chairman,
* WILLIAM S. McNARY,

on the 'part o f the Senate.
WILLIAM II. II. TUTTLE, Chairman,

*JOSIAH QUINCY,
II. H. JOHNSON,
EDWARD MOTT,

* JOHN B. LYNCH,
on the part o f the House.

* Dissenting from so much thereof as relates to the power of removal and appoint
ment by the Governor.



1802.J SENATE — No. 73. 73

POWER OF REMOVAL AND APPOINTMENT.

MINORITY VIEW.
The undersigned, a minority of the committee, concur in 

the foregoing report, excepting the concluding portion 
thereof relating to the power of removal and appointment; 
being unable to agree with the position taken by the majority 
of the committee on this subject they present their own views 
as follows. The full treatment of this question in the inau
gural address of His Excellency the Governor at the open
ing of the present year precludes the necessity of any lengthy 
restatement of the arguments in favor of a responsible exec
utive government. The minority are in hearty accord with 
the views therein expressed, and will only attempt to sup
plement them by a brief examination of some of the argu
ments of the majority upon the other side.

I  he subjects of confirmation of executive appointments and 
consent to executive removals should be carefully separated, 
as the considerations that apply to the former are very 
different from those which apply to the latter. The former 
restriction gives to some advisory body merely a veto upon 
the action of the executive ; while there have been attempts 
to stretch the power of confirmation so as to compel certain 
nominations on the part of the executive, its theory is not 
inconsistent with very large freedom of executive action and 
entire executive responsibility. The confirming body can 
merely say to the executive, “ We do not believe this par
ticular man to be fitted for the office for which he is nomi
nated, and we must therefore ask that some one else be 
named.’ The executive is solely responsible for making a 
proper selection, and the approval of his appointment by 
another body does not relieve him of one iota of this 
lesponsibility. Outside of the particular individual who is 
objected to, the whole field of choice, theoretically at least,
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is open to him. Nor is the responsibility of an appointed 
officer to the chief executive in the least impaired by the fact 
that another authority originally confirmed the appointment. 
The case is quite different however with the requirement of 
consent to removals. A body possessing this power, instead 
of merely being able to say that A shall not hold a certain 
office, can declare that B shall hold it. It can force the 
chief executive to retain an officer who no longer enjoys his 
confidence, thus striking at the very root of responsible 
government.

The minority of this committee does not antagonize the 
position of the majority that the requirement of some con
firmation of executive appointments should be continued 
upon our statute book. Such a requirement exists under the 
federal government in respect to all but minor appointments, 
and under the charters of all the cities of this Commonwealth 
except one. In spite of the arguments of some writers 
on political science it is generally acquiesced in, and 
there is no movement for its abolition in our State 
government. The question in what body this confirming 
power should be vested is a different one. The minority is 
in sympathy with the majority in the suggestion, guardedly 
made, that the Senate would be a better body in which to 
vest the confirming power than the Executive Council ; but 
the minority desires to go further, and not only adopt 
this opinion unequivocally but to recommend such amend
ment of the laws as will bring about such a change. This 
question need not necessarily be treated in connection with 
the question of abolishing the Council, for that body could 
still be left as established by the constitution, if deemed 
advisable. The advantages of the Senate over the Council as 
a confirming body are quite obvious. It is larger and more rep
resentative ; its proceedings are more public; its members 
are more responsible to their constituents ; it reflects more 
accurately the political sentiments and divisions of the peo
ple. The theory of the majority that the Council occupies 
the position of an “ impartial judge,” “  aside from both the 
executive chamber and the legislative hall, and not imbibing 
the passions or prejudices of either,” is unfortunately very 
different from the actual condition with which the people
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find themselves confronted. A body as small as the Council 
is peculiarly open to political intrigue and personal influ
ences. Its duties offer no attraction for political ambition, 
and instead of being a stepping-stone to further preferment, 
it only -serves the purpose of a dignified political retreat. 
The people take but a slight interest in the nomination or 
election of its members, and, as a rule, none at all in its 
proceedings. Its make up grossly misrepresents the relative 
strength of the two political parties. A body of this charac
ter is not fitted to hold the power of confirmation, and this 
should be vested in the Senate.

In respect to the power of removal, the majority of the 
committee, apparently recognizing the force of the argument 
that responsibility of an inferior officer to his superior can
not exist unless the latter has this power without restriction, 
adopts the other horn of the dilemma and argues that our 
commissioners are not meant to be responsible to the 
Governor It is frankly contended that the work of the 
commissions is “ not within the legitimate scope of executive 
domain,” and that they are rather in the position of exercis
ing legislative functions. If  the various commissioners are 
merely agents of the legislature they should be chosen and 
removed by the legislature, and the Govenior should have 
nothing to do with them whatever ; the political chaos which 
this would bring about in practice is enough to discredit the 
theory advanced by the majority. By placing in the hands 
of the Governor and Council the appointment and removal 
of these officers, the conclusion cannot be escaped that the 
legislature made them a part of the executive department of 
our government. The legislature does not assume to pass 
upon their administration of their respective offices, except 
so far as subjects of legislation may be presented thereby. 
If chi irges affecting the competency or honesty of a com
missioner were presented to the legislature, it would refuse 
to take jurisdiction, and would refer the matter to the Gov
ernor and Council. If there is no responsibility to the chief 
executive there is no responsibility to any one, and frtie 
question is simply whether executive responsibility shall be 
made efficient or whether there shall be no accountability 
at all.
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Removal after a trial and adjudication, in which the chief 

executive appears as accuser and a council sits as a court to 
hear the evidence, may be specious in theory, but it is little 
better than a farce in practice. It proceeds upon the per
nicious theory that an office holder has a vested right in his 
office and can only be ousted from it by trial and conviction ; 
that offices exist for the benefit of office holders rather than 
for securing the efficient performance of certain public func
tions. It also assumes that a political body is capable of 
acting with the impartiality of a judicial tribunal. The 
students of public administration, including the active 
leaders of the civil service reform movement, are agreed in 
the position that the power of removal should be unham
pered, except that a cause for removal should be publicly 
assigned and put on record. In all the efforts to purify the 
public service of the nation it has been assumed, as a funda
mental axiom of sound administration, that the power of 
removal should be unrestricted. The majority attempts 
to distinguish between municipal and State govern
ments, but it ignores the much chosen analogy which 
exists between a state government and the national 
government Its arguments assail the practice which pre
vails under our national government, established by the 
wisdom of the founders of the constitution and thoroughly 
approved by the experience of a century. The federal ad
ministration would be thrown into a condition of chaos if 
conducted on the irresponsible system which the majority 
would perpetuate in this Commonwealth. The minority 
believes that the time has come when the executive machinery 
of the Commonwealth, including all of its commissions, 
should be made a coherent whole, with a responsible head, 
and it therefore recommends the passage of such legislation 
as will give the Governor full power to remove, for cause 
assigned, any executive or administrative officer of the 
Commonwealth. WM. S. McNARY,

of the Senate.
JOSIAH QUINCY,
JOHN B. LYNCH,

of the House.


