
SENATE No. 120.

Senate, March 31, 1892.

The committee on Drainage, to whom was referred the
order relative to “Extending the present law relating to
methods of paying for services so that cities and towns shall
have authority” (in addition to the powers now given by
chapter 50 of the Public Statutes) :

Ist. To establish a just and equitable annual charge for
use of the sewers to be paid by every person who enters his
particular sewer into the common sewer.

2d. To assess such part of the cost of the sewer as the
city council shall determine by a combination of the different
methods of assessment provided by said chapter 50 rather
than by one method alone, upon the estates abutting upon
the lino of the sewer; for example, to base one half of
assessment on valuation, and one half on area or area and
frontage, if the city council deem it advisable to do so.

3d. To adopt the valuation tixed by the board of asses-
sors next preceding the date of making the sewer assess-
ment, as the basis of all sewer assessments which are to be
apportioned on abutting estates according to their value.

4th. To charge such reasonable sum as the board having
charge of sewer assessments may determine upon estates
situated outside the limit of abutting estates and not liable
to assessment, whenever such estates [become connected
with the sewer.
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sth. To postpone the time for payment of assessments
on estates not built upon, when requested by the owner,
until built upon, or for a fixed time to be determined by the
board having charge of sewer assessments, provided that
interest be paid annually upon the assessment from the time
it is made and provided that the assessment be paid within
three months after such estate is built upon or after the
expiration of such fixed time of postponement.

6th. To construct laterals from the main sewer to the
lines of the street for use of adjoining estates, at the ex-
pense of the city, charging each adjoining estate the
whole or such part as the city council may determine, of the
average cost of all such laterals; and to prohibit the con-
struction of such laterals by any one but the city and its
authorized agents.

7th. To empower the board having charge of sewer
assessments to abate and reassess the same in case any
assessment is invalid by reason of error or otherwise.

Bth. To authorize the incorporation of sewer districts
within towns or cities for the purpose of constructing and
maintaining a system of sewers within such district.

9th. In case of a general revision of the law or im-
portant enlargement of it, to adopt the new act in place of
any special law now in force in towns by vote of the inhabi-
tants at a town meeting duly called, and in cities by vote of
the city council the order relative to permitting towns to
adopt a system of sewerage and assess the cost or a part
thereof upon the abutters according to the value of the
estates to be benefited thereby less the value of the buildings
thereon ; and to determine the proportional part of the cost
of sewers and main drains which shall be borne by the town ;

and to limit or determine the time within which assessments
for the construction of sewers and main drains shall be
made upon the estates benefited thereby; and the order
relative to so amending the statutes relating to sewers and
drains as to provide that the city council of any city or the
selectmen of any town may by ordinance adopt such system
of assessments to cover the cost and maintenance of sewers
as will be most equitable to the city or town and the citizens
thereof adopting the same; so that the city council of any
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city and the selectmen of any town may by ordinance pre-
scribe the methods by which assessments levied for the cost
of the construction and maintenance of sewers shall be levied
either upon (he value of the real estate benefited thereby, or
according to the actual benefit conferred, or from the num-
ber of connections made, or by an annual assessment suf-
ficient to provide for the payment of the interest upon the
sewerage debt and the cost of maintenance, or by such other
method which to the city council or selectmen may appear
just and equitable to all parties benefited, report the accom-
panying bill.

For the Committee,

WILDER P. CLARK.
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In the Tear One Thousand Eight Hundred and Ninety-two.

AN ACT
To give greater Powers to Cities and Towns in

relation to the Construction of Sewers.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, asfollows:

1 Section 1. The city council of any city,
2 except Boston, or a town in which common sew-
-3 ers are laid under the provisions of sections one,
4 two and three of chapter fifty of the Public
5 Statutes, or a system of sewerage is adopted
6 under the provisions of section seven, of said
7 chapter, may by vote establish just and equitable
8 annual charges or rents for the use of such sewers
9 to be paid by every person who enters his particu-

10 lar sewer into the common sewer and may change
11 the same from time to time. Such charges shall
12 constitute a lien upon the real estate using such
13 common sewer, to be collected in the same man-
-14 ner as taxes upon real estate, or in an action or
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15 contract in the name of such city or town. Sums
16 of money so received may be applied to the pay-
-17 ment of the cost of maintenance and repairs of
18 such sewers or of any debt contracted for sewer
19 purposes.

1 Sect. 2. Any city or town which is entitle dto
2 assess upon real estate the whole or a part of the
3 cost of laying, making, maintaining or repairing
4 common sewers, under sections four, seven or

5 eight, of chapter fifty of the Public Statutes, or

6 under any special act, or under section one of this
7 act,.may, in cities by vote of the city council and
8 in towns by vote of the inhabitants, at a meeting
9 duly called, determine that such assessments shall

10 be made by two or more of the methods provided
11 in said sections or special acts, and may determine
12 what part of the expense or estimated average
13 cost shall be paid by each of the said methods.

1 Sect. 3. In any city or town in which com-
-2 mon sewers have been laid and a part of the
3 expense thereof has been assessed upon the real
4 estate benefitted thereby, the mayor and aldermen
5 or selectmen, or the board whose duty it is to
6 make such assessments, may extend the time of
7 payment of assessments upon estates not built
8 upon, when requested by the owner, until built
9 upon or for a fixed time provided that interest at

10 a rate not less than said city or town pays upon
11 any loan for sewer purposes be paid annually
12 upon the assessment from the time it was made:
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13 and in such case the assessment shall he paid
14 within three months after such estate is built upon
15 or after the expiration of such fixed time. If any
16 assessment is invalid by reason of error or other-
-17 wise, the same may be abated or re-assessed. The
18 owners of estates or parts of estates not liable to
19 assessment or not in fact assessed, may use the
20 common sewers for the disposal of their sewage
21 from said estates or parts of estates, on paying
22 such reasonable sum as the mayor and aldermen,
23 selectmen or board having control of the sewers

24 shall determine, but not otherwise.

1 Sect. 4. The mayor and aldermen of any
2 city, and the selectmen of any town, in which

3 common sewers have been laid, may lay, make

4 and maintain particular sewers from common

5 sewers to the street line, and particular sewers so

6 laid shall be the property of the city or town.

7 The owner of any estate benefitted by such par-
-8 ticular sewer shall pay to the city or town towards
9 the cost thereof, and for the permanent privilege of

10 using the same, such reasonable sum as the mayor

11 and aldermen or selectmen may determine; and
12 said sum may be fixed at the estimated average
13 cost of all such particular sewers within the

14 territory for which a system of sewers has been

15 built or adopted. Said mayor and aldermen or

16 selectmen may, if requested by the owner of any
17 estate so to do, construct a particular sewer from

18 the street line to any house or building and charge

19 said owner the actual cost thereof, and may
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20 make rules and regulations for the construction
21 and use of all particular sewers, and may impose
22 penalties not exceeding twenty dollars for their
28 violation.

1 Sect. 5. Where estates abut upon more

2 than one street or way, assessments for sewers
8 based wholly or in part upon frontage shall bo
4 assessed upon the frontage upon one such street
5 or way and upon so much of such other street or
6 streets as is not exempted by the board whose
7 duty it is to make the assessments; and such
8 board may exempt from assessment so much of
9 the frontage on such other street or streets as they

10 deem just and equitable.

1 Sect. 6. Section eight of chapter twenty-nine
2 of the Public Statutes is hereby amended by
8 striking out in the clause relating to sewers, the
4 word “twenty” and inserting in place thereof the
5 word “ thirty ” so that the clause as amended
6 shall read as follows: “Debts incurred in con-
-7 structing sewers within not exceeding thirty
8 years.”

9 Any city which has issued bonds or other evi-
-10 dences of indebtedness for debts incurred in the
11 construction of a system of sewers whether under
12 the general law or under any special act, may
13 issue bonds, notes, scrip or other evidences of
14 indebtedness for the purpose of replacing or
15 refunding such bonds at any time before they
16 become due, provided such bonds shall not be
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17 made payable at a time more than thirty years
18 from the date of issue of the bonds so replaced
19 or refunded and; provided further that this act
20 shall not be construed to authorize any city or
21 town to create a larger total debt for sewer pur-
-22 poses than such city or town is otherwise author-
-23 ized by law to create.

1 Sect. 7. Any city except Boston, and may town
2 which has laid or shall hereafter lay common
3 sewers, but has not prior to the passage of this
4 act actually made and collected assessments upon
5 real estate benefitted thereby, may, if the city
6 council of such city or the inhabitants of such
7 town so vote, adopt any or all of the preceding
8 provisions of this act and of chapter fifty of the
9 Public Statutes, anything in any special act to the

10 contrary notwithstanding.

1 Sect. 8. Any city except Boston, and any
2 town which adopts or has heretofore adopted a
3 system of sewerage and which has not actually
4 laid assessments for the cost of such system, shall
5 pay a part of the expense of laying, maintaining
6 and repairing the common sewers, to be deter-
-7 mined by the city council of cities and the select-
-8 men of towns, provided that the part to be paid
9 by the city or town shall in no case he less than

10 one quarter nor more than two thirds. And the
11 amount required to be raised annually by taxation
12 as a sinking fund under chapter twenty-nine of
13 Public Statutes or acts in amendment thereof,
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14 for the purpose of extinguishing debts incurred
15 for the construction of such system, shall be
16 estimated upon only so much of such indebted-
-17 ness as is so determined to be paid by the city,
18 provided that if, after the expiration of two years
19 from the date of incurring such debts, the
20 amounts received annually from assessments are
21 not sufficient to create a sinking fund that will
22 extinguish at maturity so much of such debts as

23 is so determined to be paid by assessments, then
24 such city or town shall raise annually by taxation
25 a further sum sufficient to meet such deficiency
26 in the preceding year.

1 Sect. 9. This act shall take effect upon its
2 passage.








