
HOUSE No. 66.

AN ACT
To enable Cities and Towns to manufacture and

distribute Gas and Electricity for Municipal Pur-
poses.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows: ,

1 Section. 1. Any city or town in this Com-
-2 monwealth may construct, establish and maintain
8 within its limits one or more plants for the manu-
-4 factnre and distribution of gas or electricity for
5 furnishing light, heat and motive power for
6 municipal use, and any city or town establishing
7 and maintaining a gas or electric light plant may
8 furnish to adjoining cities or towns gas or elec-
-9 tricity for the purposes above named, and may

10 charge compensation and receive pay for the
11 same upon such basis as may be agreed upon by

€ommoiuucaltl) of ittcwsncljusclts.

In the Year One Thousand Eight Hundred and Ninety-four.
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12 the city councils in the case of cities, or the select
13 men in the ca~e of towns, or the city council and
1-1 selectmen in the case of a city and town, or if a
15 municipal light board is established, as hereinafter
16 provided for, then as the city council, selectmen
17 and such board, or as such boards, may determine.
18 Such plants may include suitable land, struct-
-19 ures, easements, water privileges, stations,
20 gasometers, boilers, engines, dynamos, tools,
21 machinery, pipes, conduits, poles, conductors,
22 burners, lamps, and any
23 and appliances deemed
24 generating, distributing
25 tricity for said named

md all other apparatus
necessary for making,

and using gas or elec-
purposes, and all such

26 land, structures, easements, apparatus and appli-
-27 ances may be taken and held by such city or town
28 by purchase, lease, rental, gift, devise, or other-
-29 wise.

1 Sect. 2. No city shall exercise the authority

2 conferred in section one until a vote that it is
3 expedient to exercise such authority shall have
4 passed its city council in joint sitting by a

5 majority vote, and thereafter shall have been rati-
-6 lied by a majority of the voters voting thereon at
7 an annual or special municipal election.
8 The mayor of any city shall have the power
9 to veto any vote passed by the city council under

10 the authority of this act, but nothing in this act
11 shall be construed to prevent the city council
12 from passing any such vote in the usual manner
13 over the veto of the mayor.
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1 Sect. 8. JNo town shall exercise the authority
2 conferred in section one until after a vote that it
3 is expedient to exercise such authority shall have
4 been passed by a vote of not less than two-thirds
5 of the voters present and voting thereon at the
6 annual meeting of such town, or in a legal meet-
-7 ing duly called for the purpose of taking such
8 vote. At such meetings such vote shall be taken
9 by written or printed ballot, and by the use of

10 the check list.

1 Sect. 4. Any city or town may construct,
2 establish and maintain within its limits, in the
3 same manner that a plant for manufacturing gas
4 or electricity may be established, a plant for the
5 distribution of gas or electricity for light, heat
6 and motive power for municipal use, without a
7 plant for manufacturing the same, and may pur-
-8 chase gas or electricity to be distributed by
9 means of the same from any adjoining city or

10 town, or any corporation manufacturing the same.

1 Sect. 5. Any city or town having established
2 a gas or electric light plant, or a plant for distrib-
3 uting the same, under the provisions of this act,
4 may extend or enlarge its lines throughout its
5 own limits, and in case it furnishes gas or clec-
-6 tricity to adjoining cities or towns, then through
7 such cities or towns, subject to local provisions,
8 and such extensions may be made upon a majority
9 vote of the city council in joint sitting, of the city

10 owning the plant, or when a plant is owned by a
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11 town, upon a two-thirds vote of the voters of the
12 town voting thereon at any annual meeting 01

13 special meeting duly called for such purpose;
14 and the rights herein given may be delegated to
15 the municipal light board hereinafter provided for
16 by the passage in like manner of such a vote.

1 Sect. 6. Any city or town establishing a plant
2 within its limits as provided in this act, or recon-
3 structing, extending or enlarging the same, as

4 provided in section five, may pay for the same by
5 the issue of bonds, payable in a term not exceed-
-6 ing thirty years and bearing interest at a rate not
7 exceeding five per cent., which shall not be dis-
-8 posed of for less than par and accrued interest,
9 and the indebtedness thereby created shall not be

10 included in the limit of indebtedness of such city

11 or town provided by law; but such bonds shall
12 not be issued until a vote authorizing the same
13 has been passed by the vote required by section
14 seven of chapter twenty-nine of the Public Stat-
-15 utes, and the whole amount of bonds so issued by
16 a city or town, and outstanding, shall not exceed
17 at their par value the amount of five per cent, of
18 the total valuation of taxable estates therein in the
19 case of a town, or two and one-half per cent, of
20 such valuation in the case of a city according to
21 the last preceding state valuation. The interest on

22 such bonds and a sinking fund to meet the same
23 at maturity shall be provided for as required by
24 section nine of said chapter twenty-nine. No
25 indebtedness shall be incurred by any city or town
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plant except as aforesaid,
that money may be bor-
ions of section six of said

26 in connection with snch
27 and excepting further
28 rowed under the provis
29 chapter twenty-nine as
30 ating expenses thereof

amended, to pay the open
Ml receipts from the

31 sale of gas or electricity shall be paid over to the
32 treasurer of such city or town. The gross ex-
-33 penses of running such plant and conducting such
3f business of supplying gas or electric light, includ-
-35 ing interest on such bonds and requirements of
36 the sinking fund as aforesaid, shall be included in
37 the appropriations made annually or from time to
38 time by such city or town, and shall be paid out
39 of (he treasury thereof.

stablishing and operating
whether a manufacturing'

1 Sect. 7. Any city

a plant under this act,
and distributing plant, r merely a distributing

and any town establish-i plant, may pass ordinane
5 ing and operating any i uch plant may adopt by-

lot exceeding fifty dollars6 laws imposing penal

7 for each offence, to pr< ct its plant, control its
n gas or electricity sup-use, prevent accidents fr

9 plied by such city or t wn, and to govern cities
ith gas or electricity in10 and towns furnisher

11 their use of the same.

1 Sect. 8. Any city or town owning or operat-
-2 ing a plant or plants for the manufacture or dis-
-3 tribution of gas or electricity under this act shall

1 be responsible for any injury or damage to pei

5 sons or property happening or arising by reason
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6 of the maintenance or operation of the same, in
7 the same manner and to the same extent as

8 though the same were owned and operated by
9 an individual or private corporation; but nothing

10 in this act shall he construed to include damages
11 to any existing gas or electric plant in a city or

12 town by reason of the establishment of a com-

13 peting line or plant under authority of this act.

Sect. 9. Any city or town establishing and
maintaining an electric manufacturing plant, or a
plant for distributing electricity in accordance with
this act, may purchase or enter upon and use

the poles and supports of any existing plant in
such city or town, for which use the owners
thereof shall receive compensation.

1
9.

9

1
t)

6
i

8 If the owners thereof and the city council or
committee thereof in the case of a city, or tht9

10 selectmen in the case of a town, or the municipal
light board hereinafter provided for, cannot agree
upon the compensation to be paid for such use,
then the superior court, or a justice thereof, in
term time or vacation, upon the application of
either party, shall appoint a commission of three
members to determine what compensation shall be
awarded said owners. The expenses and pay of
the members of such commissions shall be fixed
by the superior court or a justice thereof, and
shall be paid by the owners and city or town,
each one-half. Either party, if dissatisfied with
the finding of the commissioners, may at any
time within one year after such finding is made

11
12
13
14
15
10
17
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19

20
21
99

23



71894. HOUSE —No. 66.

24 and returned, apply for a jury to assess the dam-
-25 ages. The proceedings thereon shall be the
26 same as for the recovery of damages for land
27 taken by cities and towns for highways.
28 But in the case of the erection of new poles
29 after the passage of this act by any private indi-
-30 viduals or corporations, the city or town within
31 whose limits such locations are granted shall at
32 all times, and without reservation of the rights at
33 the time of the grant, be allowed at least one-third
34 of the carrying capacity of said poles, and at all
35 times at least one complete circuit in lieu of the
36 franchise granted, or in case of the wires being
37 placed underground then one-third of the capacity
38 of the conduits, or at all times at least one com-

-39 plete circuit in lieu of the franchise granted, if the
40 same be granted to private individuals or corpora-
-41 tions.

1 Sect. 10, Any city establishing and maintain-
-2 ing a plant for the manufacture or distribution
3 of gas oi' electricity under this act may, by its
4 mayor, with the confirmation of the board of
5 aldermen, appoint from its citizens three persons,
6 to be known as the municipal light board, one of
7 whom shall be appointed for one year, one for
8 two years, and one for three years, and thereafter
9 each new appointment shall be for the term of

10 three years. Such board shall have full power and
11 authority to construct and establish a gas or elec-
-12 trie manufacturing plant, or a distributing plant,
13 in accordance with the vote of the city, to appoint
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1-1 u manager of the same, to have charge of all
15 employees, and generally to maintain and operate
16 such plant. But the city council shall have the
17 right to make at all times rules and regulations
18 for the governing of such municipal light board.
19 The salaries of the members of such board shall
20 be fixed by the mayor and board of aldermen.

1 Sect. 11. Any town establishing and main-
-2 tabling a plant for the manufacture or distribution
3 of gas or electricity under this act may, at a town

-1 meeting called for that purpose, or at a regular
5 annual meeting, choose from its citizens, by printed
0 or written ballot, three persons, to be known as
7 the municipal light board, one of whom shall be
8 chosen for one year, one for two years, and one
9 for three years, and at each annual town meeting
10 thereafter one for a term of three years, who
11 shall have full power and authority to construct
12 and establish a gas or electric manufacturing
13 plant, or a distributing plant, in accordance with
14 the vote of the town; to appoint a manager of
15 the same, to have charge of all employees, and
1(3 generally to maintain and operate such plant.
17 The salaries of the members of such board shall
18 be fixed by vote of the town at the annual town
19 meeting.

1 Sect. 12. Any city or town establishing and
I maintaining a plant for the manufacture or distri-

3 bution of gas or electricity is hereby granted all
1 necessary rights and powers incident to the estab-
5 lishiug, maintaining and governing of such plant
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1 Sect. 13. Chapter three hundred and seventy
2 of the acts of the year eighteen hundred and
3 ninety-one, and all acts affecting or amending said
4 act, are hereby repealed except so far as the same
5 relate to cities and towns purchasing, construct-
-6 ing, establishing and maintaining gas or electric
7 light plants for other than municipal use as pro-
8 vided in said chapter
9 ter or in acts affectir

But nothing in said drap-
er amending said chapter

10 shall be construed to apply to the establishing
1L and maintaining of a gas or electric light manu-
-12 factoring plant or distributing plant by cities or
13 towns for municipal purposes.

1 Sect. 14. This act shall take effect upon its
2 passage.
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