
HOUSE .... No. 309.

House of Representatives, Feb. 8, 1894.
[lntroduced on leave by Mr. Roberts of Chelsea. Read and referred

to committee on Water Supply ]

In the Year One Thousand Eight Hundred and Ninety-four.

AN ACT
Relating to the building of Reservoirs by Cities and Towns.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The board or other agency in charge of
2 the water works of any city or town authorized by the
3 legislature to supply itself or its inhabitants with water
4 shall, before commencing to build any reservoir or basin,
5 apply to the county commissioners of the county in which
6 the dam of such basin or reservoir is to be built, to ap-
-7 prove the plans for said dam, and the discontinuances,
8 alterations and changes of grade, of the town, county
9 and other public ways which it deems necessary to make

10 in building such basin or reservoir, and the structures
H connected therewith.
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1 Sect. 2. Said county commissioners, after notice
2 and hearing, shall, if the plan on which the dam is to be
3 built is good and sufficient, approve the same, and such
4 changes of grade, and such discontinuances of public
5 ways and building of new ways in place of the parts of
6 ways to be discontinued as it finds should be made, in
7 building such basin or reservoir, and thereafter said
8 board or agencjq acting for said city or town, shall, if it
9 builds said basin or reservoir, make said dam and said

10 discontinuances, alterations and changes of grade of
11 ways, and build said new ways, which shall thereafter be
12 highways, in accordance with the finds of said commis-
-13 sioners, and may, by purchase or otherwise, take for
14 said ways, reservoirs, basins, and the structures con-
-15 nected therewith, such lands in fee, or rights in lands,

aid agency may deem neces-16 waters and water rights, a
17 sary therefor.

1 Sect. 3. Said agency to take any lands, rights in
2 lands, waters or water rights aforesaid by right of emi-
-3 nent domain, shall sign and cause to be recorded in the
4 registry of deeds for the county and district in which
5 such lands, rights in lands, waters, or water rights are
6 situated, a description thereof, as certain as is required in
7 a common conveyance of land, with a statement that the
8 same are taken for the purposes of the water supply of
9 such city or town, and the lands, rights in lands, waters

10 and water rights described in said description shall, upon
11 such recording, be taken for the city or town.

1 Sect. 4. The city or town shall pay all damages that
2 shall be sustained by any person in his property by any
3 taking by said agency under the right of eminent domain,

4 or by any change of grade, alteration or discontinuance
5 of a highway or townway, the same to be determined by
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6 agreement between said agency and person ; and if they
7 cannot agree, said agency or person may, within three
8 years after the date of such taking, change of grade,
9 alteration or discontinuance of a way, file in the office of

10 the clerk of the superior court for the county in which
11 such property is situated, a petition for a jury to deter-
-12 mine such damages, and thereupon, after such notice as
13 said court shall order, the damages so sustained shall he
14 determined by a jury in said court, including in such
15 damage, interest from the day on which possession was
16 taken of the land, right in land, water or water right, or
17 the discontinuance, alteration or change of grade of such
18 highway or townway was made, in the same manner as
19 damages for lands taken for highways in such city or
20 town are determined, and costs shall be taxedand execu-
21 tion shall issue in favor of the prevailing party as in
22 civil cases.

1 Sect. 5. This act shall take effect upon its passage




