
HOUSE No. 231.

House of Representatives,Feb. 9, 1894.
[lntroduced on leave by Mr. Adams of Framingham. Read and

referred to committee on Water Supply.]

In the Year One Thousand Eight Hundred and Ninety-four.

AN ACT
Relating to Reservoirs, Basins and Other Property held by

Cities and Towns for Purposes of a Water Supply.
and House of Representatives
and by the authority of the

Be it enacted by the Sena.
Court assembled,(

foliosar.

1 Section 1. The board or other agency in charge of
2 the water works of any city or town authorized by the
3 legislature to supply itself or its inhabitants with water
4 shall, before commencing to build any reservoir or basin,
5 apply to the county commissioners of the county in
6 which the dam of such basin or reservoir is to be built,

7 to approve the plans for said dam, and the discontinu-
8 ances, alterations and changes of grade of the town,
9 county and other public ways which it deems necessary

10 to make in building such basin or reservoir and the
11 structures connected therewith.

Commoutocaltf) of iHassacljusctte.
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1 Sect. 2. Said county commissioners after notice and

2 hearing shall, if the plan on which the dam is to be built
is good and sufficient, approve the same and such changes

4 of grade and such discontinuances of public ways and
5 building of new ways in place of the parts of ways to be
6 discontinued as it finds should be made, in building such

7 basin or reservoir, and thereafter said board or agency
8 acting for said city or town shall, if it builds said basin
9 or reservoir, make said dam and said discontinuances,

10 alterations and changes of grades of ways and build said

11 new ways which shall thereafter be highways, in accord-

-12 ance with the finding of said commissioners, and may, by
13 purchase or otherwise, take for said ways, reservoirs,
14 basins, and the structures connected therewith, such
15 lands in fee, or rights in lands, waters and water rights
16 as said agency may deem necessary therefor.

1 Sect. 3. Said agency, to take any lands, waters or
2 water rights aforesaid by right of eminent domain, shall
3 sign and cause to be recorded in the registry of deeds for
4 the county and district in which such lands, waters or

5 water rights are situated a description thereof, as certain
6 as is required in a common conveyance of land, with a
7 statement that the same are taken for the purposes of
8 the water supply for such city or town, and the lands,
9 rights in lands, waters and water rights described in said

10 description shall, upon such recording, be taken for the
11 city or town.

1 Sect. 4. The city or town shall pay all damages
2 that shall be sustained by any person in his property by
3 any taking by said agency under the right of eminent
4 domain or by any change of grade, alteration or disoon-
-5 tinuance of a highway or town way, the same to be
6 determined by agreement between said agency and person ;
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7 and if they cannot agree, said agency or person may,
8 within three years after the date of such taking, change
9 of grade, alteration or discontinuance of a way, file in

10 the office of the clerk of the superior court for the county
11 in which such property is situated a petition for a jury
12 to determine such damages, and thereupon, after such
13 notice as said court shall order, the damages so sustained
14 shall be determined by a jury in said court, including in
15 such damage interest from the day on which possession
16 was taken of said land, right in land, water or water right,
17 or the discontinuance, alteration or change of grade of such
18 highway or town way was made, in the same manner as
19 damages for lands taken for highways in such city or
20 town are determined, and costs shall be taxed and ex-
-21 ecution shall issue in favor of the prevailing party as in
22 civil cases.

1 Sect. 5. No person shall, without the permission of
2 the agency aforesaid of any city or town, take or divert
3 the water of any water supply of such city or town or
4 any part thereof from any basin, reservoir, conduit or
5 pipe, or occupy, use or interfere with any land, building,
6 aqueduct, pipe, drain, conduit, hydrant, machinery, or
7 other work or property, held or used by a city or town

8 for the purposes of its water supply, and no person shall
9 injure any such property or corrupt or render impure

10 any such water; and whoever shall do any of said pro-
-11 hibited acts shall, on indictment and conviction thereof,
12 be punished for each offence by a fine not exceeding
13 two hundred dollars, to be paid to the city or town own-
-14 ing the water supply.

1 Sect. 6. The preceding section shall not be construed
2 to prohibit the individual inhabitants of any city or town
3 within the watershed of any water supply of any other
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4 city or town from taking in any manner not prohibited
5 in said section from the part of the supply, or from
6 the tributaries of the supply within their respective
7 city or town limits, so much of the water thereof as they
8 shall need for their ordinary domestic and household
9 purposes, for extinguishing tires and for generating

10 steam.

1 Sect. 7. Any court having jurisdiction in equity, or
2 any justice thereof, in term time or vacation, on the
3 application of any city or town interested, by its attorney,
4 may, by any suitable process or decree in equity, enforce
5 the provisions of this act, and prevent any violation
6 thereof.

1 Sect. 8. The provisions of this act shall apply to
2 and govern every city or town heretofore or hereafter
3 authorized to supply itself or its inhabitants with water,
4 anything in any general or special act to the contrary
5 notwithstanding.

1 Sect. 9. This act shall take effect upon its passage.


